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ITEM-1 DA 1500/2015/HA - TWO LOT SUBDIVISION AND 

LANDSCAPE SUPPLY ESTABLISHMENT ON 

PROPOSED LOT 2 – LOT 7 DP 13822, LOT 80 DP 

1014622, LOT 101 DP 1124350 AND LOT 104 DP 

1124350, RMB 104, 104A, 105 WINDSOR ROAD, 

BEAUMONT HILLS & 1-3 WILKINS AVENUE, 

BEAUMONT HILLS  
 

THEME: Balanced Urban Growth  

OUTCOME: 
7 Responsible planning facilitates a desirable living 

environment and meets growth targets.  

STRATEGY: 

7.2 Manage new and existing development with a robust 

framework of policies, plans and processes that is in 

accordance with community needs and expectations.  

MEETING DATE: 
18 APRIL 2018 

LOCAL PLANNING PANEL 

AUTHOR: 
DEVELOPMENT ASSESSMENT CO-ORDINATOR 

ROBERT BUCKHAM 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 

PAUL OSBORNE 

  

Applicant PGH Environmental Planning 

Owner D and H Kam and J Cann 

Exhibition / Notification 14 days 

Number Advised Thirty-two 

Number of Submissions 1st Notification – Eleven 

2nd Notification - Eleven 

3rd Notification - One 

Zoning  R3 Medium Density Residential 

Site Area 7,712m2 (Proposed Lot 2 - 5,790m2) 

List of all relevant 

S4.15(1)(a) matters 

 

 State Environmental Planning Policy Infrastructure 

2008 

 State Environmental Planning Policy No 55 — 

Remediation of Land 

 State Environmental Planning Policy No 64—Advertising 

and Signage 

 The Hills Local Environmental Plan 2012 

 The Hills Development Control Plan 2012 

 Section 7.12 Contribution: $9,856.55 

 

Political Donation None Disclosed 

Reason for Referral to LPP More than 10 submissions received. 

Recommendation Approval subject to conditions  
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EXECUTIVE SUMMARY 

 

The Development Application, as amended, is for a two lot subdivision and the 

construction of a landscape supplies centre on Proposed Lot 2 fronting Windsor Road. 

The application proposes seven day operation. 
 

The Development Application as originally submitted incorporated the entire site with 

access via Windsor Road and Wilkins Avenue. The application also included a bulk bin 

area with bins up to seven metres in height. However, to reduce the impact on adjoining 

residents, amendments were made to the proposal by the applicant following a 

Conciliation Conference and requests by Council staff. The applicant now seeks approval 

for the concurrent consolidation and subdivision of the site into two lots; proposed Lots 1 

and 2. As well as the reduction in the site area, the application deleted all bulk storage 

bins and now will utilise bagged products only. 
 

Proposed Lot 2 will be developed as a landscape supplies business and garden centre 

and ancillary uses. It is proposed to store (for sale) a range of pavers and tiles, 

landscaping products, plants and garden supplies, treated pine sleepers, timbers, and 

pre-packaged/ bagged products (ranging from sand and gravel, garden soils, mulches, 

and compost mixes). No bulk bins are proposed. The proposed hours of operation are 

7.00am – 5.00pm Monday to Friday; 7.00am – 4.00pm Saturday; and 8.30am – 4.00pm 

Sundays and Public Holidays. 
 

Variations are proposed to the Hills Development Control Plan in relation to access, 

setbacks, precinct road layout and signage. These matters are addressed in the report 

and are considered satisfactory 
 

The proposal was notified to adjoining property owners on three occasions. The first and 

second occasions related to the initial layout of the proposal which included bulk storage 

bins and access to Wilkins Avenue. The third notification was in response to the 

submission of amended plans from the applicant which resulted in a proposal that only 

includes bagged products and no longer provides access to Wilkins Avenue. One 

submission was received to the amended proposal. The issues raised in the initial 

notification periods have been primarily addressed by the amended proposal. The issues 

raised in relation to the amended proposal are addressed in this report and do warrant 

refusal or further amendments. 
 

Having regard to the issues raised and the amendments made to the application, it is 

recommended that the Development Application be approved subject conditions. 
 

BACKGROUND 
 

The site was subject to a Planning Proposal (4/2014/PLP) to amend the Hills Local 

Environmental Plan 2012. Amendment No. 20 for the site was notified on the NSW 

legislation website (Notification No. 660) on 10 October 2014. The planning proposal 

amended Schedule 1 ‘Additional Permitted Uses’ of the LEP to permit landscaping 

material supplies on the subject site  RMB 104, RMB 104A and RMB 105 Windsor Road 

and 1-3 Wilkins Avenue, Beaumont Hills. To support the amendments, The Hills 

Development Control Plan 2012 Part B Section 6 – Business was also amended to 

provide site specific controls for the site. 

 

The Applicant had sought to rezone the site to B6 Enterprise Corridor from part R1 

General Residential and part R3 Medium Density Residential. Council instead sought to 

amend Schedule 1 ‘Additional Permitted Uses’ of LEP 2012 as an alternative method to 

ensure that the site maintains the current residential zoning while allowing the particular 

development type, being landscaping material supplies on the site. 
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By not changing the zoning, it was intended that the proposed use could be on the site 

for a period of time and eventually phased out.  The Schedule 1 amendment was 

intended to provide certainty of a development outcome rather than permitting a variety 

of different uses.   

 

The Council reports related to the enabling clause and DCP amendment identified that 

the development would only achieve consent if an application provided sufficient 

evidence and proposed adequate buffers and management practices to ensure the 

impact on the amenity of the surrounding residential area and particularly No. 5 and 7 

Wilkins Avenue could be protected. 

 

Council staff undertook a review of the original proposal, in particular the acoustic, dust 

and odour assessments. The Applicant’s reports did not demonstrate compliance with the 

development controls adopted by Council to quantify the impacts on adjoining residents 

and ensure the impacts have been appropriately mitigated. The operational 

characteristics of some elements of the business were considered to create an 

unacceptable impact on the amenity of neighbours. The main area of concern was the 

material storage area which included bins to a height of 7 metres.  The scale (height) of 

these bins were not identified within the planning proposal.  

 

The applicant subsequently amended the application to the form it is now proposed. 

 

The property has been used by the operator since late 2014 without approval. This 

application seeks to legitimise the use of the site. 

 

PROPOSAL 
 

The Development Application, as amended is for: 

 

Subdivision 

It is proposed to undertake a concurrent consolidation and subdivision of the site into 

two (2) lots as follows. 

• Proposed Lot 1 (future residential) – 1,922m2; and 

• Proposed Lot 2 – 5,790m2. 

 

Proposed Lot 2 - Buildings and Use 

The following buildings and activities are proposed: 

Renovation of existing metal clad shed (378m2) for use as landscape supplies storage; 

and construction of new office/sales/showroom building: 560m2 (including mezzanine) 

for use as BHLS/Amber. Both buildings have an overall height of 7.58metres to the top 

of the parapet. 

 Total Floor area of both buildings: 938m2. 

 Outdoor Amber outdoor display area: 290m2. 

 Outdoor Landscape Material Storage Area (Pallets): 270m2. 

 

RMB 104A (Lot 80 DP 1014622) – Existing Building (77m2) to be retained and continued 

for use as commercial premises (office) associated with the Landscape Supply Business, 

garden centre and/or ancillary uses. 

 

RMB 105 Windsor Road (Lot 104 DP 1124350) - Existing Building (107m2) to be retained 

and continued for use as commercial premises with associated parking. The future use of 

this building will be subject to a future Development Application generally in accordance 

with the previous Planning Proposal. 
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Hours of Operation 

The Landscaping supplies and garden centre will operate generally between the following 

hours: 7.00am – 5.00pm Monday to Friday; 7.00am – 4.00pm Saturday; and 8.30am – 

4.00pm Sundays and Public Holidays. 

 

A Site Management Plan has also been submitted. The Plan outlines the policies and 

procedures to ensure that the premises are safe, efficient and a pleasant environment 

for both employees and the general public. 

 

Staff Numbers 

It is expected that around ten (10) staff will be employed full time at the premises. 

Other staff such as drivers frequent the site as required. 

 

Signage 

Signs will consist of a Pylon sign on Windsor Road, and façade signs on the showroom 

and office buildings. The pylon sign has a height of 9.2 metres and width of 2 metres 

and will be double sided. It will consist of a directional entry arrow and a series of four 

(4) backlit business identification panels: one each for ‘Amber’ and ‘Baulkham Hills 

Landscape Supplies; a general Illuminated LED panel with changeable information; and a 

panel for the commercial uses fronting Windsor Road (refer Attachment 8). Three (3) of 

the panels are 1.8m x 1.2m (2.16m2); and one (1) is 1.75m x 1.8m (3.15m2); total 

9.63m2. 

 

Storage and Sale of Materials 

It is proposed to store (for sale) a range of pavers and tiles, landscaping products, plants 

and garden supplies, treated pine sleepers, timbers, and pre-packaged/bagged products 

(ranging from sand and gravel, garden soils, mulches, and compost mixes). The 

materials will be stored in the nominated areas as illustrated in the attached plans. The 

storage of chemicals is limited to household size fertilizers, sprays, sealants and the like. 

All products are pre-packaged consequently there should be no heat or odour by-

products from these materials. 

 

Vehicle Types and Manoeuvring 

The typical plant that will be used in the business include: 6 Tonne crane/tipper truck; 

Tipper Truck; Bobcat/Front end loader; and Forklift. Nominated parking areas have been 

provided for trailers and short-term parking of trucks. 

Both access points on the site will be upgraded so that they can accommodate the entry 

and exit of both heavy rigid vehicles (HRV) and articulated vehicles (AV) as required. 

Details of the upgrading have previously been provided in swept path plans prepared in 

the Parking and Traffic Report (May 2015). Truck movements are not considered to be 

significant and sufficient area exists on-site to accommodate the expected number of 

vehicles. 

 

CONCILIATION CONFERENCE 

 

A Conciliation Conference was held on 19 August 2015. Issues discussed at the 

Conference primarily include: 

 

 Traffic; 

 Odour; 

 Dust; and 

 Acoustics; 
 

The following outcomes were achieved: 
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 Council staff will consider the issues raised during the Conference and this will help 

inform their assessment. 

 Council staff will require further information from the applicant. 

 Council’s Environmental Health Team will address specific acoustic concerns. 

 

The subsequent amendments to the proposal included the reduction in the scale of the 

operation including the removal of bulk bins from the use. The amended proposal also 

included subdivison of the site into two allotments. Proposed Lot 1 is to faciliate separte 

application for 6 integrated dwellings (refer Attachment 9). This application 

(1236/2018/ZE) is currently under assesment. It is considered that this development will 

provide a buffer between the exsiting dwellings at No. 5 and 7 Wilkins Avenue and the 

landscape supplies operation. The amended proposal was re-notified. One submission 

was received. 

 

ISSUES FOR CONSIDERATION 

 

1.  Compliance with The Hills Local Environmental Plan 2012 

 

(i) Permissibility 

 

The land is zoned R3 Medium Density Residential under LEP 2012. Schedule 1 Additional 

Permitted Uses of the LEP 2012 permits the use of the site for the purposes of a garden 

centre and landscaping material supplies. 

 

landscaping material supplies means a building or place used for the storage and 

sale of landscaping supplies such as soil, gravel, potting mix, mulch, sand, railway 

sleepers, screenings, rock and the like. 

 

garden centre means a building or place the principal purpose of which is the retail sale 

of plants and landscaping and gardening supplies and equipment. It may, if ancillary to 

the principal purpose for which the building or place is used, include a restaurant or cafe 

and the sale of any the following: 

 

(a)  outdoor furniture and furnishings, barbecues, shading and awnings, pools, spas 

and associated supplies, and items associated with the construction and 

maintenance of outdoor areas, 

(b) pets and pet supplies, 

(c) fresh produce. 

 

(ii) The Hills LEP 2012 - Development Standards 

 

The following addresses the principal development standards of the LEP relevant to the 

subject proposal: 

 

CLAUSE REQUIRED PROVIDED COMPLIES 

4.3 Height of 

Buildings 

10 metres Maximum 7.58 

metres 

Yes 

 

(iii) Other LEP Provisions 

 

The proposal has been considered against the relevant provision of the LEP. Specific 

regard has been given to Clauses: 
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 5.9 Preservation of trees or vegetation; 

 6.2 Public utility infrastructure; and 

 7.2 Earthworks 

 

The proposal has been considered against these provisions and satisfies each of the 

standards and objectives relating to each of the clauses.  

 

2. Compliance with The Hills Development Control Plan DCP 2012 

 

The Development Application has been assessed against the following parts of DCP 

2012: 
 

 Part B Section 6 – Business; 

 Part C Section 1 – Parking; 

 Part C Section 2 - Signage; and 

 Part C Section 3 – Landscaping; 
 

The proposal complies with all relevant development standards with the exception of the 

following: 

 

DEVELOPMENT 

CONTROL 

DCP  

REQUIREMENTS 

PROPOSED 

DEVELOPMENT 

COMPLIANCE 

Part B Section 6 – 

Business – Clause 

2.32.11 

 

Vehicle Access to 

Windsor Road 

(a) Access to the site 

for customer vehicles 

is to be restricted to 

Wilkins Avenue and 

be appropriately 

signposted.  

 

(c) Traffic signals at 

the intersection at 

Windsor Road and 

Millcroft Way to 

facilitate right hand 

turn movements 

from Millcroft Way 

into Windsor Road 

are to be provided as 

part of the 

development 

The amended 

proposal does not 

provide access to 

Wilkins Avenue.  

 

 

 

Traffic signals 

have been 

provided at the 

intersection at 

Windsor Road and 

Millcroft Way 

separate to this 

application. 

The applicant has 

amended their 

application to delete 

access to the 

landscape supplies 

establishment from 

Wilkins Avenue. All 

access is now 

proposed from 

Windsor Road. This 

matter is addressed 

in this report. Traffic 

signals have now 

also been provided at 

the intersection of 

Windsor Road and 

Wilkins Avenue. 

Part B Section 6 – 

Business – Clause 

2.32.13 

 

Fencing, 

Landscaping and 

Tree Preservation 

(a) Provision of 

appropriate 

landscaping at the 

following locations 

indicated on the map 

below: 

An existing 

building to be 

retained as part of 

this application is 

located within the 

setback  area. 

The retention of the 

existing shed was 

identified in the 

planning proposal for 

the site. The 

retention of the shed 

will act as a barrier 

to the proposed use 

of the site.  

 

The variation to the 

DCP in relation to 

this matter is 

considered 

satisfactory. 
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DEVELOPMENT 

CONTROL 

DCP  

REQUIREMENTS 

PROPOSED 

DEVELOPMENT 

COMPLIANCE 

 
Part D Section 5 - 

Kellyville/Rouse 

Hill Release Area 

- Clause 1.3 

‘Development 

Control Maps’ - 

Future Road 

Layout 

The DCP identifies 

that a local road (to 

be known as Blue 

Cow Avenue) as 

shown on 

Attachment 3 

dissects the site, 

linking the eastern 

part of Wilkins Way 

with Millcroft Way.  

This road is not 

provided as part of 

this development 

application. 

The non-provision of 

this road on the 

development site will 

not preclude access 

to the development 

sites to the east. It is 

likely that an 

alternate road layout 

would be able to 

provide an 

acceptable level 

access should this 

land be developed in 

the future. The 

variation to the DCP 

is supported in this 

instance. 

Part C Section 2 

Signage 

Signage in residential 

zones is restricted to 

a maximum area of 

any sign to 2.25m2 

and maximum 

dimensions of 

1.5metres x 

1.5metres.  

 

The total area of 

the signs is 

29.8m2 and 

includes a pylon 

sign fronting 

Windsor Road 

(9.63m2) and 

building façade 

signs (20.17m2). 

The signage 

proposed is 

appropriate as it 

allows adequate 

identification of the 

premises and is 

consistent with the 

size and scale of the 

activity conducted on 

the premises. 

Furthermore the sign 

does not detract from 

the residential 

character of the area. 

The variation to the 

DCP is supported in 

this instance. 
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a)  Vehicle Access to Windsor Road 

 

The DCP requires that customer access be restricted to Wilkins Avenue, and traffic 

signals at the intersection at Windsor Road and Millcroft Way to facilitate right hand turn 

movements from Millcroft Way into Windsor Road are to be provided as part of the 

development. 

 

The relevant objectives of this clause of the DCP are: 

 

(iii) To ensure the proposed parking area operates in a safe and convenient manner 

 

The applicant has provided the following justification for the variation. 

 

The main change to the commercial development since this DCP control was formulated 

is the proposed subdivision which has excised Wilkins Avenue from the commercial 

development meaning that the only access for customer vehicles is Windsor Road. This 

amendment was formulated in response to the concerns raised by local residents in 

Wilkins Avenue when the application was originally submitted. 

 

The previous application had sought a similar variation and the implications of allowing 

these additional vehicle movements has been assessed in the Traffic Report (May 2015). 

It is concluded that the reduced size of the development (from the original concepts) and 

low volume of vehicles that would utilise this entry/exit would have no adverse impacts 

upon Windsor Road traffic flows. 

 

The site is ideally located within an area conveniently located near Windsor Road and the 

M2 Motorway and it is considered the proposed works can be managed with minimal 

environmental impacts. 

 

Comment: 

 

To address concerns raised by Council staff the applicant has amended their application 

to delete access to the landscape supplies establishment from Wilkins Avenue. All access 

is now proposed from Windsor Road. This matter is addressed below in relation to State 

Environmental Planning Policy (SEPP) (Infrastructure) 2007 Clause 101 – Development 

with frontage to a classified road. Although no longer required in response to this 

application, traffic signals have now also been provided at the intersection of Windsor 

Road and Wilkins Avenue. 

 

b)  Fencing, Landscaping and Tree Preservation 

 

The DCP requires a number of landscaped setbacks in accordance with the details 

outlined in the table above. Specifically a landscaped 3 metre eastern setback is 

required, shown with the dotted orange line in the table above. It is proposed to retain 

an existing shed as part of this application. The shed is set back 900mm from the 

eastern boundary. 

 

The relevant objectives of this clause of the DCP are:  

 

(i) To provide an attractive streetscape and areas for landscaping and screen 

planting.  

(ii) To ensure adequate sight distance is available for vehicles entering and 

leaving the site.  

(iii) To minimise overshadowing of adjoining properties.  

(iv) To protect privacy and amenity of any adjoining land uses.  

(v) To provide a desirable and aesthetically pleasing working environment 
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The applicant has provided the following justification for the variation. 

 

Due to retention of the existing building adjoining the eastern boundary of the site, as 

outlined above, the landscaped setback required along the eastern boundary of 3 metres 

cannot be achieved along the length of the existing building. The new building addition is 

setback the required 3 metres.  

 

The retention of the existing building will aid in reducing the visual impact of the 

development on adjoining residences and landscaping will be provided along the Windsor 

Road frontage and future common boundary between proposed Lots 1 and 2, to provide 

for landscaped areas that reduce the visual impact of the development on adjoining 

residents. 

 

Comment:  

 

The retention of the existing shed was identified in the planning proposal for the site. 

The retention of the shed will act as a barrier to the proposed use of the site. 

Landscaping has been provided along the Windsor Road frontage and adjacent to the 

eastern boundary forward and behind the existing shed. Landscaping has also been 

provided to the future common boundary between proposed Lots 1 and 2, to reduce the 

visual impact of the development on adjoining residents. 
 

The variation to the DCP in relation to this matter is considered satisfactory. 

 

c)  Future Road Layout 

 

The DCP identifies that a local road (to be known as Blue Cow Avenue) as shown on 

Attachment 3 dissects the site, linking the eastern part of Wilkins Way with Millcroft 

Way. This road is not provided as part of this development application. 

 

The relevant objectives of this clause of the DCP are: 
 

(i) To provide an acceptable level of access, safety and convenience for all street 

and road users in residential areas, while ensuring acceptable levels of 

amenity, and minimising the negative impact of traffic. 

 

The applicant has provided the following justification for the variation. 

 

The proposed road traverses the site from generally east – west and is proposed to join 

Millcroft Way with Wilkins Avenue to the east. The site at the corner of Millcroft Way, 

Wilkins Avenue and Windsor Road has been developed and contains ‘Kellyville Pets’, 

preventing the construction of the proposed road.  

 

The proposed Baulkham Hills Landscape Supplies development does not prevent 

development of the site to the east, and installation of the proposed road on that site at 

a future date if required. 

 

Comment: 
 

As shown on Attachment 3 a DCP road (to be known as Blue Cow Avenue) dissects the 

site, linking the eastern part of Wilkins Way with Millcroft Way. This road traverses three 

undeveloped sites to the east and the Kellyville Pets site to the west. The need for the 

road on the western site, Kellyville Pets is unlikely given the permanent nature of this 

use. The non-provision of this road on the development site will not preclude access to 

the development sites to the east. It is likely that an alternate road layout would be able 

to provide an acceptable level access should this land be developed in the future. The 

variation to the DCP is supported in this instance. 
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d)   Signage 

 

The DCP identifies that in residential zones signage is restricted to a maximum area of 

any sign to 2.25m2 and maximum dimensions of 1.5metres x 1.5metres. The total area 

of the signs is 29.8m2 and includes a pylon sign fronting Windsor Road (9.63m2) and 

building façade signs (20.17m2).  

 

The relevant objectives of this clause of the DCP are: 

 

(i) To permit an approved use to adequately identify their premises while 

maintaining the residential character of the area.  

 

(ii) To ensure that business and building identification signs are appropriate to the 

size and scale of the activity conducted on the property.  

 

(iii) To ensure that business and building identification signs do not detract from 

any residential area by requiring the size, shape, materials and location of the 

signage to complement the visual character of the surrounding area. 

 

The applicant has provided the following justification for the variation. 

 
A variation is sought to the signage provisions for residential zones which restrict the 

maximum area of any sign to 2.25m2 and maximum dimensions of 1.5 metres x 1.5 

metres. It is considered that the extent of the proposed signage reflects a reasonable 

degree of exposure for the business and provides a consistent theme for the landscape 

materials supplies and garden centre use. 

 

Comment: 

 

The proposed signage is shown at Attachments 6 and 8. The proposed signage does not 

comply with the above numerical requirements, however does satisfy objectives (i) and 

(ii) and is not contrary to objective (iii) being that the size of the sign is appropriate as it 

allows adequate identification of premises and is consistent with the size and scale of the 

activity conducted on the premises. Furthermore, the sign does not detract from the 

residential character of the area. The variation to the DCP is supported in this instance. 

 

3. SEPP Infrastructure 2007 

 

State Environmental Planning Policy (SEPP) (Infrastructure) 2007 applies to the proposal 

as the site adjoins a classified road (Windsor Road), Clause 101 – Development with 

frontage to a classified road).  

 

The aim of this clause is to ensure that new development does not compromise the 

operation and function of classified roads and minimises potential traffic noise and 

vehicle emissions on development adjacent to classified roads.  

 

Clause 101(2) of the SEPP requires that the consent authority must be satisfied that:  

 

(a)  where practicable, vehicular access to the land is provided by a road other than 

the classified road, and  

 

(b)  the safety, efficiency and ongoing operation of the classified road will not be 

adversely affected by the development as a result of:  
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(i) the design of the vehicular access to the land, or  
 

(ii) the emission of smoke or dust from the development, or  
 

(iii)  the nature, volume or frequency of vehicles using the classified road to 

gain access to the land, and  

 

(c)  the development is of a type that is not sensitive to traffic noise or vehicle 

emissions, or is appropriately located and designed, or includes measures, to 

ameliorate potential traffic noise or vehicle emissions within the site of the 

development arising from the adjacent classified road.  

 

The application as originally submitted provided access for the commercial development 

from both Windsor Road and Wilkins Avenue, primarily as there was sufficient frontage 

to Wilkins Avenue. However, in response to resident concerns regarding potential traffic 

conflicts and congestion, the proposal has been amended to create a separate residential 

lot fronting Wilkins Avenue thereby separating the commercial and residential land uses.  

 

As currently proposed the commercial development relies on access to Windsor Road 

although a 4 metre strip of land extending to Wilkins Avenue has been retained as part 

of the future commercial allotment for the purposes of ensuring that an appropriate 

drainage solution can be provided. 

 

It is not considered practicable to provide access to Wilkins Avenue for the proposal as 

amended. The matters identified in subclauses (a) and (b) have been assessed and it 

considered that the proposal is satisfactory in this regard. 

 

4. Issues Raised in Submissions 

 

The proposal was notified to adjoining property owners on three occasions. The first and 

second occasions related to the initial configuration of the proposal which included bulk 

storage bins and access to Wilkins Avenue. The second notification was undertaken in 

response to additional information lodged by the applicant in response to issues raised at 

the conciliation conference and matters raised by Council staff. The third notification was 

in response to the submission of amended plans from the applicant which resulted in 

proposal that only includes bagged products and no longer provides access to Wilkins 

Avenue. 

 

In order to detail the concerns in relation to the specific amendments made to the plans 

the objectors table has been divided into two sections to specify the amendments made 

at that time by the applicant and any objections received. 
 

Original Proposal 

ISSUE/OBJECTION COMMENT 

Residents have no objection to Amber 

Tiles, a landscape showroom and garden 

centre. Strong objection is raised to the 

bins and material stockpiles. 

 

The bulk storage bins have been deleted 

from the proposal. 

Without the bins the majority of other 

issues fall away including, dust, noise 

and odour. Truck movements will also 

substantially reduce. 

 

The bulk storage bins have been deleted 

from the proposal. 

The current proposal increases the 

amount of bin areas from the previous 

operator’s site. 

The bulk storage bins have been deleted 

from the proposal. 
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ISSUE/OBJECTION COMMENT 

The operator is currently operating bulk 

materials from alternate properties, why 

can’t this continue and the subject site 

only be used as a display area? 

The bulk storage bins have been deleted 

from the proposal. 

There should be no truck movements 

onto Wilkins Avenue. Trucks should exit 

onto Windsor Road and utilise Samantha 

Riley Drive to travel west. 

 

The vehicular access point on to Wilkins 

Avenue associated with the landscape 

supplies establishment has been deleted. 

What is put in place to stop trucks within 

the property entering into my backyard 

whilst my children are playing? 

 

The landscape supplies establishment is now 

separated from the residential properties in 

Wilkins Avenue by the proposed integrated 

housing development site. 

 

How will the existing fence, a lapped and 

capped timber paling fence 1.8 metres 

high protect neighbours from noise 

impacts particularly trucks and dozers 

which are higher than 1.8 metres? 

 

The landscape supplies establishment is now 

separated from the existing residential 

properties in Wilkins Avenue by the 

proposed integrated housing development 

site. The proposed dwellings will be 

designed and constructed accordingly to 

mitigate any acoustic impacts. 

 

I do not support the construction of a 

higher fence that will impact amenity and 

make me feel boxed in. 

 

Given the changes to the proposal, a higher 

fence is not required. 

The operational details provided in 

relation to dust management are vague 

and are not best practice. 

 

The deletion of the bulk storage bins lessens 

the need for dust management. In any 

event a site management plan has been 

provided to mitigate any issues relating to 

nuisance. 

 

The machinery shed located on the 

common boundary with Kellyville Pets 

shades the solar panels on the Kellyville 

Pets building and will reduce output in 

summer by up to 25%. 

 

The machinery shed adjacent to the 

boundary has been deleted. 

The reliance on existing use rights for the 

two buildings fronting Windsor Road is 

questioned. 

 

The applicant no longer relies on existing 

use rights for the existing buildings on 

Windsor Road. The use of these buildings 

will be required to be associated with 

landscape supplies. 

 

 
(ii) Issues Raised to the Amended Proposal 

 

The following concerns were in response to amended/additional information which 

included the reduction in the scale of the operation including the removal of bulk bins 

from the use and deleting access to Wilkins Avenue. There was one submission received 

during the second notification period. 
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ISSUE/OBJECTION COMMENT 

We already have had a significant 

amount of traffic flow due to the new 

traffic signals at Millcroft Way and 

Windsor Road due to the residents in and 

around Wilkins Avenue (eastern side) 

having to come into Millcroft Way to 

make a u-turn. 
 

Even more traffic will come into the 

street once the Caddies Creek Sporting 

Fields open. I feel that access from 

Wilkins Avenue should never have been 

considered originally and it should have 

only ever been proposed as in and out 

from Windsor Road.  
 

Temporary access for residents east of the site is 

provided off Windsor Road, however is restricted 

to left in / left out. Once the local road network 

is completed including the missing link of Wilkins 

Avenue north of this site, residents will be able 

to gain access without using the temporary 

access off Windsor Road. These residents will 

still utilise Millcroft Way. All access relating to 

the landscape supplies business is now via 

Windsor Road. 

 

This issue is not relevant to the subject 

application. 

Previously there was mention of the 

landscape supplies trucks starting before 

7am. I feel this is ridiculous due to all the 

residents being woken by loud noises 

from forklifts, trucks, workers. We are a 

residential area not an industrial area. 
 

The amended proposal does not seek operating 

hours prior to 7.00am. 

The amount of pollution (dust/dirt 

particles) in the surrounding area. It is 

not healthy breathing this in all day. I 

shouldn't have to keep my house closed 

up due to the landscape supplies wanting 

to move into a residential area. Already 

the street looks like a mess with the 

streets covered in dust and dirt from all 

of the trucks that are coming into the 

street from the works surrounding us 

from either Caddies Creek Sporting Fields 

or the North West Rail. I am forever 

cleaning dust and dirt inside my house 

from all of this. I don't want this to 

continue with the trucks, vehicles 

collecting from a landscape supplies and 

movements on the proposed site. 
 

The existing dust issues are not associated with 

the proposed use. The proposal no longer 

includes bulk storage bins so the likelihood of 

loose materials spilling from the site is low. 

The odours that will come from the 

landscape supplies. I don't want to smell 

this all day. 
 

All materials on site will be bagged limiting the 

potential for any odours to emanate from the 

site. 

No bins have been proposed on this 

application. Who's to say the bins may 

come after. 
 

Any alteration to the use of the site to include 

bulk storage bins will need further approval. 

What about the diesel tank that was on 

the original application? How dangerous 

that is to have in the area? 

As there are no longer bulk material bins 

proposed as part of the amended application a 

diesel tank is no longer required due to the 

reduced number and type of on-site machinery. 
 

The business already has another 

location on Annangrove Road. Why does 

it need to come into a residential 

location? 

The operator no longer owns or operates from 

Annangrove Road. 
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5.  Internal Referrals 

The application was referred to the following sections of Council: 

 

 Traffic 

 Engineering 

 Environmental Health 

 Sustainability 

 Resource Recovery 

 

No objection was raised to the proposal (as amended) subject to conditions. 

 

6. External Referrals 

 

Integrated Development – NSW Rural Fire Service 

 

The application is classified as ‘integrated development’ pursuant to Section 91 of the 

Environmental Planning and Assessment Act, 1979 as the development requires approval 

from the NSW Rural Fire Service under Section 100B of the Rural Fire Act 1997 as the 

proposal involves the subdivision of residential land which is mapped as bushfire prone 

land. The Bushfire Safety Authority is included at Attachment 10. 

 

Roads and Maritime Services 

 

The application was referred to the Roads and Maritime Service (RMS) given the vehicle 

access to Windsor Road which is a classified road. Referral or concurrence is not required 

under the provision of SEPP Infrastructure 2007. The relevant provisions of the SEPP are 

addressed in Section 3 of this report. RMS provided the following comments: 

 

“Reference is made to Council’s letter dated 13 June 2017, regarding the 

abovementioned application which was referred to Roads and Maritime Services (Roads 

and Maritime) for concurrence in accordance with Section 138 of the Roads Act, 1993.  

Roads and Maritime has reviewed the submitted application and does not support the 

proposed development in its current form and provides the following comments to 

Council: 
 

1. It is advised that Roads and Maritime has previously assessed the application in 

2015 and 2016 and approved the access arrangement to the site being via both 

Windsor Road (separate entry/exit at the location of existing driveways as 

amended) and Wilkins Avenue at the rear of the site.  
 

The proposed application as part of the current submission proposes to 

consolidate the lots into two lots with proposed access to the Landscape Supply 

Business solely via Windsor Road and access to residential Lot from Wilkins 

Avenue. It is noted that a third access is proposed at the location of existing 

middle driveway on Windsor Road to service the commercial buildings along 

Windsor Road.  
 

Roads and Maritime does not support the proposed additional driveway on 

Windsor Road for commercial buildings as current practice is to limit the number 

of vehicular conflict points along the arterial road network to maintain network 

efficiency and road safety.  
 

Windsor Road is a major arterial road, which carries a high volume of traffic, 

where transport efficiency of through traffic is of great importance. Therefore, all 

vehicle access to the commercial buildings should be provided via the approved 

two separate entry/exit points on Windsor Road. The application is to be modified 

reflecting this requirement. 
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2. As mentioned above, the application proposes all vehicle access to the Landscape 

Supply Business solely via Windsor Road which is a variation to previously 

approved application. A revised traffic impact assessment should be provided 

incorporating the impact on the nearby intersections including intersection of 

Windsor Road/Millcroft Way under the revised access arrangement. The 

assessment should consider the potential cumulative traffic generation of the site 

including the residential lot.  
 

3. A swept path analysis should be provided and submitted to Roads and Maritime 

for review demonstrating the longest vehicle accessing the site on Windsor Road 

can manoeuvre within the site and enter/exit the site in a forward direction.  
 

4. The submitted plans indicate the proposed pylon sign on Windsor Road has been 

relocated to the egress driveway. As the sign consist of a directional “ENTRY” 

arrow, the location of the sign at the exit driveway would cause confusion and 

safety issues. This should be modified.  
 

5. The proposed pylon sign includes illuminated LED panel with changeable 

information. Additional information is required regarding the proposed sign 

including the dwell times, transition times and luminance and compliance with 

relevant planning instruments/guidelines.”  

 

Comment: 

 

The proposal does not require the concurrence of Roads and Maritime Services under 

SEPP Infrastructure 2008. The relevant provisions of SEPP Infrastructure are identified in 

this report. The site currently has three crossings to Windsor Road, there are no 

additional crossings proposed. Council’s Engineers have reviewed the access 

arrangements proposed and a satisfied. A condition is recommended that requires 

variable message signage be installed so that it does not flash or scroll. 

 

CONCLUSION 
 

The Development Application has been assessed against the relevant heads of 

consideration under Section 79C of the Environmental Planning and Assessment Act, 

1979, The Hills Local Environmental Plan 2012 and The Hills Development Control Plan 

2012 and is considered satisfactory. 

 

The issues raised in the submissions have been addressed in the report and do not 

warrant refusal of the application. 

 

Approval is recommended subject to conditions. 

 

IMPACTS 
 

Financial 

 

This matter has no direct financial impact upon Council's adopted budget or forward 

estimates. 

 

The Hills Future Community Strategic Plan 

 

The proposed development is consistent with the planning principles, vision and 

objectives outlined within “Hills 2026 – Looking Towards the Future” as the proposed 

development provides for satisfactory urban growth without adverse environmental or 

social amenity impacts and ensures a consistent built form is provided with respect to 

the streetscape and general locality. 
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RECOMMENDATION 
 

The Development Application be approved subject to the following conditions: 

 

GENERAL MATTERS 

 

1. Development in Accordance with Submitted Plans 

The development being carried out in accordance with the approved plans and details 

submitted to Council, stamped and returned with this consent. 

REFERENCED PLANS AND DOCUMENTS 

DRAWING NO DESCRIPTION SHEET REVISION DATE 

D3638-DP-

Draft 

Plan of Subdivision 1 of 1 C - 

140019 Proposed Site Plan A002 A 23 May 2017 

140019 Dimensioned Site Plan A003 A 23 May 2017 

140019 Proposed Site Elevations A020 A 23 May 2017 

140019 Pre-Packed Landscape 

Supplies Storage Elevations 

A110 A 23 May 2017 

140019 Proposed Amber Sales 

Building Plans 

A150 A 23 May 2017 

140019 Proposed Amber Sales 

Building Elevations 

A160 A 23 May 2017 

6947 Existing Administration 

Building 

2 of 4 - October 2017 

4/12L Landscape Plan - F May 2017 

- Pylon Sign Details 1/1 - 25 May 2017 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to 

the issue of the Construction Certificate, where a Construction Certificate is required. 

2. Timeframe for Works 

Within 60 days from the date of consent site fencing delineating the northern boundary 

of the landscape supplies site is to be erected. This fencing may be offset a fixed 

dimension no greater than 3 metres from the actual proposed boundary to facilitate  the 

construction of the acoustic fence. All activities associated with the landscape supplies 

component of the business shall be relocated to within Lot 2 no later than 60 days from 

the date of consent. 

Within 120 days of the date of this consent the acoustic fence required by this consent is 

to be constructed. 

Within 9 months from the date of this consent all carparking and hard stand areas are to 

be sealed. 

Within 24 months from the date of consent all works required by this consent are to be 

completed. 

3. Separate Development Application for Occupation of Building at RMB 104A 

Windsor Road  

A separate development application is required for the occupation of the building known 

as RMB 104A Windsor Road. The application is required to provide assessment against: 
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 Local Environmental Plan 2012; and  

 Baulkham Hills Development Control Plan 2012  

The above assessment should specifically address the following: 

 Proposed use and its Permissibility 

 Hours of Operation 

 Delivery Details 

 Staff Numbers 

 Signage, and  

 Parking Provision 

4. External Finishes 

External finishes and colours shall be in accordance with the details submitted with the 

development application and approved with this consent. 

5. Compliance with NSW Rural Fire Service Requirements 

Compliance with the requirements of the NSW Rural Fire Service attached as Appendix 

(A) to this consent and dated 18 August 2017. 

6. Provision of Parking Spaces 

The development is required to be provided with 32 off-street car parking spaces.  These 

car parking spaces shall be available for off street parking at all times. 

7. Signage 

A separate application is required to be submitted to, and approved by Council prior to 

the erection of any advertisements or advertising structures other than the sign(s) 

approved in this consent. 

Illuminated signage is to be automatically turned off at 9pm daily to protect residential 

amenity. 

The contents displayed on the LED section of the sign is not permitted to contain specific 

product branding. 

The sign shall operate in accordance with Department of Planning and Infrastructure 

policy "Transport Corridor Outdoor Advertising and Signage Guidelines" Section 3.2.2 

Variable Message Signs and Section 3.2.3 Moving Signs. Under no circumstances are the 

signs to flash or scroll. 

8. Adherence to Waste Management Plan 

All commitments of the Waste Management Plan submitted to and approved by Council 

must be implemented during the construction of the development. The information 

submitted can change provided that the same or a greater level of reuse and recycling is 

achieved as detailed in the plan. Any material moved offsite is to be transported in 

accordance with the requirements of the Protection of the Environment Operations Act 

1997 and only to a place that can lawfully be used as a waste facility. Receipts of all 

waste/ recycling tipping must be kept onsite at all times and produced in a legible form 

to any authorised officer of the Council who asks to see them. 

9. Tree Removal 

Approval is granted for the removal of trees numbered 1,2,3,12,13,14,15&16 as shown 

in Arborist impact assessment prepared by McArdle Arboricultural consultancy dated 28th 

May 2015. 

All other trees are to remain and are to be protected during all works. Suitable 

replacement trees are to be planted upon completion of construction. 
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10. Planting Requirements 

All trees planted as part of the approved landscape plan are to be minimum 25 litre pot 

size. All shrubs planted as part of the approved landscape plan are to be minimum 

200mm pot size.  Groundcovers are to be planted at 5/m2. 

11. Replacement Planting Requirements 

To maintain the treed environment of the Shire and to offset the loss of on-site trees and 

Cumberland Plain Woodland trees in the asset protection zone to be dedicated in Lot 32 

DP 1121593 (6) advanced (25 litres) replacement trees from the following list are to be 

planted elsewhere within the property: 

Eucalyptus moluccana Grey Box 

Eucalyptus tereticornis Forest Red Gum 

Eucalyptus crebra Narrow-leaved Ironbark 

12. Retention of Trees 

All trees not specifically identified on the approved plans for removal are to be retained 

with remedial work to be carried out in accordance with the Arborist report prepared by 

McArdle Arboricultural consultancy dated 28th May 2015. 

13. Management of Construction and/or Demolition Waste 

Waste materials must be appropriately stored and secured within a designated waste 

area onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste 

materials such as paper and containers which must not litter the site or leave the site 

onto neighbouring public or private property. A separate dedicated bin must be provided 

onsite by the builder for the disposal of waste materials such as paper, containers and 

food scraps generated by all workers. Building waste containers are not permitted to be 

placed on public property at any time unless a separate application is approved by 

Council to locate a building waste container in a public place. 

Any material moved offsite is to be transported in accordance with the requirements of 

the Protection of the Environment Operations Act 1997 and only to a place that can 

lawfully be used as a waste facility. The separation and recycling of the following waste 

materials is required: metals, timber, masonry products and clean waste plasterboard. 

This can be achieved by source separation onsite, that is, a bin for metal waste, a bin for 

timber, a bin for bricks and so on. Alternatively, mixed waste may be stored in one or 

more bins and sent to a waste contractor or transfer/sorting station that will sort the 

waste on their premises for recycling. Receipts of all waste/recycling tipping must be 

kept onsite at all times and produced in a legible form to any authorised officer of the 

Council who asks to see them. 

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 

metres or more of asbestos sheeting) must provide information to the NSW EPA 

regarding the movement of waste using their WasteLocate online reporting tool 

www.wastelocate.epa.nsw.gov.au 

14. Construction of Waste Storage Area/s 

All work involving construction of the waste storage area/s is required to comply with the 

requirements of Council’s ‘Commercial/Industrial Waste Storage Area Specifications’. A 

copy of the specifications is available at www.thehills.nsw.gov.au 

15. Waste and Recycling Collection Contract 

Written evidence of a valid and current collection contract must be held on site at all 

times and produced in a legible form to any authorised officer of the Council who asks to 

see it. The contract must be for the removal of all waste generated on site. 

16. Construction Certificate 

Prior to construction of the approved development, it is necessary to obtain a 

Construction Certificate. A Construction Certificate may be issued by Council or an 

http://www.wastelocate.epa.nsw.gov.au/
http://www.thehills.nsw.gov.au/
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Accredited Certifier. Plans submitted with the Construction Certificate are to be amended 

to incorporate the conditions of the Development Consent. 

17. Building Work to be in Accordance with BCA  

All building work must be carried out in accordance with the provisions of the Building 

Code of Australia. 

18. Clause 93 Considerations 

Under clause 93 of the Environmental Planning & Assessment Regulation, to ensure the 

buildings are suitable for occupation with a change in use, the following fire 

safety/Building Code of Australia (BCA) works are to be undertaken within 90 days and 

are to be completed prior to the issue of the occupation certificate: 

 

Note: A construction certificate may be required for works proposed to the buildings. 
 

Storage shed building 

i. A certificate of structural adequacy is to be submitted to the Principal Certifying 

Authority (PCA), certifying the structural strength and load bearing capacity of the 

existing structure will be appropriate for the building’s use. The certificate is to 

also include the storage mezzanine. 

ii. The existing shed is to be upgraded in accordance with the recommendations 

detailed in the fire safety upgrade works report by BCA Logic Pty Ltd, dated 

05/12/2017, reference No. 106578-BCA-r2. 

iii. A fire safety schedule is to be established for the building. 

Amber sales office building 

i. The existing sales office building is to be upgraded in accordance with the 

recommendations detailed in the fire safety upgrade works report by BCA Logic 

Pty Ltd, dated 08/02/2018, reference No. 106578-BCA-r3. 

ii. A fire safety schedule is to be established for the building. 
 

Office use building 

i. The office building is to be upgraded in accordance with the recommendations 

detailed in the fire safety upgrade works report by BCA Logic Pty Ltd, dated 

08/02/2018, reference No. 106578-BCA-r3. 

ii. A fire safety schedule is to be established for the building. 
 

19. Application for Building Certificate 

As building works to the existing office building have been carried out without consent, 

an application for building certificate is to be lodged with Council to consider the works 

undertaken. The application is to be lodged with Council within 30 days of the 

determination date of this Development Application.  

20. Building Certificate works 

The following works are to be carried out within 90 days of the Development Application 

being determined and prior to the issue of Building Certificate: 
 

i. As new window and door openings have been installed in the external wall and 

existing load bearing internal walls have been demolished, a certificate of 

structural adequacy is to be submitted to Council certifying the structural strength 

and load bearing capacity of the existing premises will be appropriate for the 

building’s use.  
 

ii. Gutters and downpipes are to be provided to the existing building and connected 

to appropriate drainage system. 
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iii. A glazing certificate is to be submitted to Council for new glazed doors and 

windows, indicating compliance with either AS 2047 or AS 1288. Further, existing 

glazed panels in the premises which are capable of being mistaken for a doorway 

are to be provided with an opaque band 75 mm wide so as to make the glazing 

readily visible. 

21. Subdivision Certificate Preliminary Review 

Prior to the submission of a Subdivision Certificate application a draft copy of the final 

plan, administration sheet and Section 88B instrument (where included) must be 

submitted in order to establish that all conditions have been complied with. 

Street addresses for the lots within this subdivision will be allocated as part of this 

preliminary check process, for inclusion on the administration sheet. 

22. Road Opening Permit 

Should the subdivision/ development necessitate the installation or upgrading of utility 

services or any other works on Council land beyond the immediate road frontage of the 

development site and these works are not covered by a Construction Certificate issued 

by Council under this consent then a separate road opening permit must be applied for 

and the works inspected by Council’s Maintenance Services team. 

The contractor is responsible for instructing sub-contractors or service authority 

providers of this requirement. Contact Council’s Construction Engineer if it is unclear 

whether a separate road opening permit is required. 

23. Vehicular Access and Parking 

The formation, surfacing and drainage of all driveways, parking modules, circulation 

roadways and ramps are required, with their design and construction complying with: 

 AS/ NZS 2890.1 

 AS/ NZS 2890.6 

 AS 2890.2 

 DCP Part C Section 1 – Parking 

 Council’s Driveway Specifications 

Where conflict exists the Australian Standard must be used. 

The following must be provided: 

 All driveways and car parking areas must be prominently and permanently line 

marked, signposted and maintained to ensure entry and exit is in a forward direction 

at all times and that parking and traffic circulation is appropriately controlled. 

 All driveways and car parking areas must be separated from landscaped areas by a 

low level concrete kerb or wall. 

 All driveways and car parking areas must be concrete or bitumen. The design must 

consider the largest design service vehicle expected to enter the site. In rural areas, 

all driveways and car parking areas must provide for a formed all weather finish. 

 All driveways and car parking areas must be graded, collected and drained by pits 

and pipes to a suitable point of legal discharge. 

24. Vehicular Crossing Request 

Each driveway requires the lodgement of a separate vehicular crossing request 

accompanied by the applicable fee as per Council’s Schedule of Fees and Charges. 

25. Minor Engineering Works 

The design and construction of the engineering works listed below must be provided for 

in accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 

Specifications Subdivisions/ Developments. 
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Works on existing public roads or any other land under the care and control of Council 

must be approved and inspected by Council in accordance with the Roads Act 1993 or 

the Local Government Act 1993. A separate minor engineering works application and 

inspection fee is payable as per Council’s Schedule of Fees and Charges. 

a) Driveway Requirements 

The design, finish, gradient and location of all driveway crossings must comply with the 

above documents and Council’s Driveway Specifications. 

The proposed driveways must be built to Council’s heavy duty standard. 

A separate driveway application fee is payable as per Council’s Schedule of Fees and 

Charges. 

b) Disused Layback/ Driveway Removal 

All disused laybacks and driveways must be removed and replaced with kerb and gutter 

together with the restoration and turfing of the adjoining footpath verge area. 

c) Concrete Footpath Paving 

Concrete footpath paving, including access ramps at all intersections, must be provided 

across the street frontage of the development site transitioning into the existing footpath 

adjacent in accordance with the above documents. 

d) Site Stormwater Drainage 

The entire site area must be graded, collected and drained by pits and pipes to a suitable 

point of legal discharge. 

e) Water Sensitive Urban Design Elements 

Water sensitive urban design elements, consisting of the bio retention basin, are to be 

located generally in accordance with the plans and information submitted with the 

application. 

Detailed plans for the water sensitive urban design elements must be submitted for 

approval. The detailed plans must be suitable for construction, and include detailed and 

representative longitudinal and cross sections of the proposed infrastructure. The design 

must be accompanied, informed and supported by detailed water quality and quantity 

modelling. The modelling must demonstrate a reduction in annual average pollution 

export loads from the development site in line with the following environmental targets: 

- 90% reduction in the annual average load of gross pollutants 

- 85% reduction in the annual average load of total suspended solids 

- 65% reduction in the annual average load of total phosphorous 

- 45% reduction in the annual average load of total nitrogen 

All model parameters and data outputs are to be provided. 

These elements must be designed and constructed in accordance with best practice 

water sensitive urban design techniques and guidelines. Such guidelines include, but are 

not limited to: 

Water Sensitive Urban Design – Technical Guidelines for Western Sydney, 2004, 

http://www.wsud.org/tools-resources/index.html 

Australian Runoff Quality – A Guide to Water Sensitive Urban Design, 2005, 

http://www.ncwe.org.au/arq/ 

 

 

http://www.wsud.org/tools-resources/index.html
http://www.ncwe.org.au/arq/
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PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 

 

26. Notice of Requirements 

The submission of documentary evidence to the Certifying Authority, including a Notice 

of Requirements, from Sydney Water Corporation confirming that satisfactory 

arrangements have been made for the provision of water and sewerage facilities. 

Following an application a “Notice of Requirements” will advise of water and sewer 

infrastructure to be built and charges to be paid.  Please make early contact with the Co-

ordinator, since building of water / sewer extensions can be time consuming and may 

impact on other services and building, driveway and landscape design. 

27. Section 7.12 Contribution 

Pursuant to section 4.17 (1) of the Environmental Planning and Assessment Act 1979, 

and The Hills Section 94A Contributions Plan, a contribution of $9,856.55 shall be paid 

to Council. This amount is to be adjusted at the time of the actual payment in 

accordance with the provisions of the Hills Section 94A Contributions Plan. 

The contribution is to be paid prior to the issue of the Construction Certificate. 

You are advised that the maximum percentage of the levy for development under 

section 7.12 of the Act having a proposed construction cost is within the range specified 

in the table below; 

Proposed cost of the development Maximum percentage of the levy 

Up to $100,000 Nil 

$100,001 - $200,000 0.5 % 

More than $200,000 1% 

 

28. Security Bond Requirements 

A security bond may be submitted in lieu of a cash bond. The security bond must: 

 Be in favour of The Hills Shire Council; 

 Be issued by a financial institution or other accredited underwriter approved by, and 

in a format acceptable to, Council (for example, a bank guarantee or unconditional 

insurance undertaking); 

 Have no expiry date; 

 Reference the development application, condition and matter to which it relates; 

 Be equal to the amount required to be paid in accordance with the relevant 

condition; 

 Be itemised, if a single security bond is used for multiple items. 

Should Council need to uplift the security bond, notice in writing will be forwarded to the 

applicant 14 days prior. 

29. Security Bond – Road Pavement and Public Asset Protection 

In accordance with Section 80A(6)(a) of the Environmental Planning and Assessment Act 

1979, a security bond of $91,800.00 is required to be submitted to Council to guarantee 

the protection of the road pavement and other public assets in the vicinity of the site 

during construction works. The above amount is calculated at the rate of $85.00 per 

square metre based on the road frontage of the subject site plus an additional 50m on 

either side (135m) multiplied by the half width of the road (8m). 

The bond must be lodged with Council before a Construction Certificate is issued. 
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The bond is refundable upon written application to Council and is subject to all work 

being restored to Council’s satisfaction. Should the cost of restoring any damage exceed 

the value of the bond, Council will undertake the works and issue an invoice for the 

recovery of these costs. 

30. Security Bond – External Works 

In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 

1979, a security bond is required to be submitted to Council to guarantee the 

construction, completion and performance of all works external to the site. The bonded 

amount must be based on 150% of the tendered value of providing all such works. The 

minimum bond amount is $10,000.00. The bond amount must be confirmed with Council 

prior to payment. 

The bond must be lodged with Council before a Construction Certificate is issued for the 

building works. 

The bond is refundable upon written application to Council and is subject to all work 

being completed to Council’s satisfaction. 

31. Site Management Plan 

Prior to the issue of any Construction Certificate, a Site Management Plan shall be 

submitted to and to the satisfaction of Council’s Manager – Environment & Health. 

As a minimum, the plan shall address the following: 

 Noise Management 

 Dust Management 

 Water Management 

 Complaint Management. 

 

PRIOR TO WORK COMMENCING ON THE SITE 

 

32. Tree Protection Fencing 

Prior to any works commencing on site Tree Protection Fencing must be in place around 

trees or groups of trees nominated for retention. In order of precedence the location of 

fencing shall be as per Tree Protection Plan as per Arborist report for project. 

The erection of a minimum 1.8m chain-wire fence to delineate the TPZ is to stop the 

following occurring: 

 Stockpiling of materials within TPZ; 

 Placement of fill within TPZ; 

 Parking of vehicles within the TPZ; 

 Compaction of soil within the TPZ; 

 Cement washout and other chemical or fuel contaminants within TPZ; and 

 Damage to tree crown. 

33. Tree Protection Signage 

Prior to any works commencing on site a Tree Protection Zone sign must be attached to 

the Tree Protection Fencing stating “Tree Protection Zone No Access” (The lettering size 

on the sign shall comply with AS1319). Access to this area can only be authorised by the 

project arborist or site manager. 

34. Mulching within Tree Protection Zone 

Prior to any works commencing on site all areas within the Tree Protection Zone are to 

be mulched with composted leaf mulch to a depth of 100mm. 
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35. Trenching within Tree Protection Zone 

Any trenching or excavation for installation of drainage, sewerage, irrigation or any other 

services within the Tree Protection Zone of trees identified for retention are to be done 

by hand and under supervision of a project arborist.  

Certification of supervision must be provided to the Certifying Authority within 14 days of 

completion of trenching works. 

36. Traffic Control Plan 

A Traffic Control Plan is required to be prepared and approved. The person preparing and 

approving the plan must have the relevant accreditation to do so. A copy of the 

approved plan must be submitted to Council before being implemented. Where 

amendments to the plan are made, they must be submitted to Council before being 

implemented. 

A plan that includes full (detour) or partial (temporary traffic signals) width road closure 

requires separate specific approval from Council. Sufficient time should be allowed for 

this to occur. 

37. NSW Roads and Maritime Services Design Approval 

The design and construction of the relevant works must be approved by the NSW Roads 

and Maritime Services (RMS) before any works commence on that road. A copy of the 

RMS stamped approved construction plans must be submitted to Council. 

38. Service Authority Consultation – Subdivision Works 

Before subdivision works commence documentary evidence must be submitted 

confirming that satisfactory arrangements have been made for: 

 The provision of electrical services for the non-residue lots created by the 

subdivision. This includes the undergrounding of existing overhead services, except 

where a specific written exemption has been granted by Council. 

 The provision of water and sewerage facilities. 

 The provision of telecommunication services for the non-residue lots created by the 

subdivision, typically requiring the installation of pits and pipes complying with the 

standard specifications of NBN Co current at the time of installation. This includes the 

undergrounding of existing overhead services, except where a specific written 

exemption has been granted by Council. The Telecommunications Act 1978 (Cth) 

specifies where the deployment of optical fibre and the installation of fibre-ready 

facilities is required. 

39. Public Infrastructure Inventory Report 

A public infrastructure inventory report must be prepared and submitted to Council 

recording the condition of all public assets in the direct vicinity of the development site. 

This includes, but is not limited to, the road fronting the site along with any access route 

used by heavy vehicles. If uncertainty exists with respect to the necessary scope of this 

report, it must be clarified with Council before works commence. The report must 

include: 

 Planned construction access and delivery routes; and 

 Dated photographic evidence of the condition of all public assets. 

 

DURING CONSTRUCTION 

 

40.  Documentation On Site 

A copy of the development consent and stamped plans together with the following 

documents shall be kept during construction: 
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 Arborist Report 

 Waste Management Plan 

 Erosion and Sedimentation Control Plan 

 Traffic Control Plan 

41.  Project Arborist 

The Project Arborist must be on site to supervise any works in the vicinity of or within 

the Tree Protection Zone (TPZ) of any trees required to be retained on the site or any 

adjacent sites.  

Supervision of the works shall be certified by the Project Arborist and a copy of such 

certification shall be submitted to the Private Certifying Authority within 14 days of 

completion of the works. 

42.  Hours of Work 

Work on the project to be limited to the following hours: - 

Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 

The builder/contractor shall be responsible to instruct and control sub-contractors 

regarding the hours of work. 

43.  Standard of Works 

All work must be carried out in accordance with Council’s Works Specification 

Subdivisions/ Developments and must include any necessary works required to make the 

construction effective. All works, including public utility relocation, must incur no cost to 

Council. 

44.  Working Hours 

All work must be restricted to between the hours of 7:00am and 5:00pm, Monday to 

Saturday. No work can occur outside the hours specified above on Sundays or public 

holidays. The contractor must instruct sub-contractors regarding the hours of work. 

Upon receipt of justified complaint/s in relation to local traffic impacts arising from 

roadworks being carried out on existing public roads those roadworks will be restricted to 

between the hours of 9:00am and 3:00pm, Monday to Friday or as otherwise directed by 

Council staff. Requests to carry out roadworks on existing public roads during the night 

in order to avoid local traffic impacts will also be considered based on the circumstances 

of the site and must be approved in writing by Council’s Manager – Subdivision and 

Development Certification. 

45.  Acoustic fence 

Acoustic fences of 1.8 metres height shall be constructed along the residential 

subdivision boundary and the eastern boundary with 103 Windsor Road, Beaumont Hills. 

The fences are to be made of a solid continuous construction and of Colorbond 

aluminium, glass, masonry construction or a combination of these materials. 

 

PRIOR TO ISSUE OF AN OCCUPATION AND/OR SUBDIVISION CERTIFICATE 

 
46.  Completion of Subdivision Works 

A Subdivision Certificate cannot be issued prior to the completion of all subdivision works 

covered by this consent. 

47.  Compliance with Roads and Maritime Services Requirements 

A letter from the Roads and Maritime Services must be submitted confirming that all 

relevant works have been completed in accordance with their requirements. 
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48.  Section 73 Compliance Certificate 

A Section 73 Compliance Certificate issued under the Sydney Water Act 1994 must be 

obtained from Sydney Water confirming satisfactory arrangements have been made for 

the provision of water and sewer services. Application must be made through an 

authorised Water Servicing Coordinator. The certificate must refer to this development 

consent and all of the lots created. 

49.  Provision of Electrical Services 

Submission of a notification of arrangement certificate confirming satisfactory 

arrangements have been made for the provision of electrical services. This must include 

the under-grounding of the existing electrical services fronting the site and removal of all 

redundant poles and cables, unless otherwise approved by Council in writing. The 

certificate must refer to this development consent and all of the lots created. 

50.  Provision of Telecommunication Services 

Prior to the issue of a Subdivision Certificate the developer (whether or not a 

constitutional corporation) is to provide evidence satisfactory to the Certifying Authority 

that arrangements have been made for: 

The installation of fibre-ready facilities to all individual lots and/ or premises in a real 

estate development project so as to enable fibre to be readily connected to any premises 

that is being or may be constructed on those lots. Demonstrate that the carrier has 

confirmed in writing that they are satisfied that the fibre ready facilities are fit for 

purpose; and 

The provision of fixed-line telecommunications infrastructure in the fibre-ready facilities 

to all individual lots and/ or premises in a real estate development project demonstrated 

through an agreement with a carrier. 

Real estate development project has the meanings given in Section 372Q of the 

Telecommunications Act 1978 (Cth). 

For small developments, NBN Co will issue a Provisioning of Telecommunications 

Services – Confirmation of Final Payment. For medium and large developments, NBN Co 

will issue a Certificate of Practical Completion of Developers Activities. 

For non-fibre ready facilities, either an agreement advice or network infrastructure letter 

must be issued by Telstra confirming satisfactory arrangements have been made for the 

provision of telecommunication services. This includes the undergrounding of existing 

overhead services, except where a specific written exemption has been granted by 

Council. 

A copy of the works as executed (WAE) plans for the telecommunications infrastructure 

must also be submitted. 

51.  Subdivision Certificate Application 

When submitted, the Subdivision Certificate application must include: 

 One copy of the final plan. 

 The original administration sheet and Section 88B instrument. 

 All certificates and supplementary information required by this consent. 

 An AutoCAD copy of final plan (GDA 1994 MGA94 Zone56). 

52.  Site/Lot Classification Report 

A site/ lot classification report prepared by a suitably qualified geotechnical engineer 

must be prepared and submitted following the completion of all subdivision works 

confirming that all residential lots are compliant with AS 2870 and are suitable for 

development. The report must be accompanied by a table which summarises the 

classification of all lots created as part of the subdivision. 
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53.  Building Adjacent to Proposed Boundary 

Where any part of an existing/ partially constructed building is located within 2m of a 

proposed boundary the location of such must be determined by a registered surveyor 

and shown on the final plan. 

54.  Building Services 

A letter from a registered surveyor must be submitted certifying that all facilities 

servicing the existing/ partially constructed buildings are located wholly within their 

respective lot or are otherwise contained within a suitable easement. 

55.  Completion of Engineering Works 

An Occupation Certificate must not be issued prior to the completion of all engineering 

works covered by this consent, in accordance with this consent. 

56.  Public Infrastructure Inventory Report - Post Construction 

Before an Occupation Certificate is issued, an updated public infrastructure inventory 

report must be prepared and submitted to Council. The updated report must identify any 

damage to public assets and the means of rectification for the approval of Council. 

57.  Creation of Restrictions / Positive Covenants 

Before an Occupation Certificate is issued the following restrictions/ positive covenants 

must be registered on the title of the subject site via a request document, Section 88B 

instrument associated with a plan or the like. Council’s standard recitals must be used. 

a) Restriction/ Positive Covenant – Water Sensitive Urban Design 

The subject site must be burdened with a positive covenant that refers to the WSUD 

elements referred to earlier in this consent using the “water sensitive urban design 

elements” terms included in the standard recitals. 

58.  Water Sensitive Urban Design Certification 

An Occupation Certificate must not be issued prior to the completion of the WSUD 

elements conditioned earlier in this consent. The following documentation must be 

submitted in order to obtain an Occupation Certificate: 

 WAE drawings and any required engineering certifications; 

 Records of inspections; 

 An approved operations and maintenance plan; and 

 A certificate of structural adequacy from a suitably qualified structural engineer 

verifying that any structural element of the WSUD system are structurally adequate 

and capable of withstanding all loads likely to be imposed on them during their 

lifetime. 

Where Council is not the PCA a copy of the above documentation must be submitted to 

Council. 

59.  Validation report 

A validation report shall be submitted to Council’s Manager – Environment and Health. 

The validation report shall be prepared or reviewed and approved by a certified SCPA, 

CLA Specialist CEnvP or CPSS CSAM practitioner and must include the following: 

· The degree of contamination originally present; 

· The type of remediation that has been completed; and 

· A statement which clearly confirms that the land is suitable for the proposed 

use. 
 

60.  Site Remediation 

Prior to the issue of the Subdivision Certificate the site shall be remediated to satisfy the 

Health Investigation Levels – A (HIL-A) criteria in the National Environmental Protection 

(Assessment of Site Contamination) Measure 1999. 

The encapsulation, burial or redistribution of contaminated material on the site is 

prohibited. 
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THE USE OF THE SITE 

 

61.  Waste and Recycling Management 

To ensure the adequate storage and collection of waste from the occupation or use of 

the premises, all garbage and recyclable materials emanating from the premises must be 

stored in a designated waste storage area, which includes provision for the storage of all 

waste generated on the premises between collections. Arrangement must be in place in 

all areas of the development for the separation of recyclable materials from garbage. All 

waste storage areas must be screened from view from any adjoining residential property 

or public place. Ideally waste storage containers should be kept inside the units and 

under no circumstances should waste storage containers be stored in locations that 

restrict access to any of the car parking spaces provided onsite. 

62.  Waste and Recycling Collection 

All waste generated onsite must be removed at regular intervals and not less frequent 

than once weekly for garbage and once fortnightly for recycling. The collection of waste 

and recycling must not cause nuisance or interfere with the amenity of the surrounding 

area. Garbage and recycling must not be placed on public property for collection without 

the formal approval of Council. Waste collection vehicles servicing the development are 

not permitted to reverse in or out of the site. 

63.  Acoustic compliance 

The noise levels from the landscape supply establishment shall not exceed the following 

noise levels at the indicated residential property boundaries: 

 

Time period Location Criteria dB 

(LAeq, 15 min) 

Day 

7am – 5pm Monday – 

Friday 

7am – 4pm Saturday 

8:30am – 4pm Sun & 

Public Holidays 

Subdivision 

boundary with 

proposed dwellings 

on Wilkins Avenue, 

Beaumont Hills 

46 

103 Windsor Road, 

Beaumont Hills 
55 

  

64.  Site Management Plan 

The Site Management Plan shall be implemented and adhered to at all times. 

The Plan shall be reviewed and amended every 24 months within 15 days of the 

anniversary of the consent. 

A copy of the Site Management Plan is to be kept on site at all times. 

65.  Lighting 

Any lighting on the site shall be designed so as not to cause a nuisance to residences in 

the area or to motorists on nearby roads and to ensure no adverse impact on the 

amenity of the surrounding area by light overspill.  All lighting shall comply with the 

Australian Standard AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting. 

66.  Pre-packaged Materials Only  

Pre-packaged materials only to be brought onto site. No bulk materials are to be 

delivered to the site. 
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67.  Hours of Operation 

The hours of operation being restricted to the following:- 

 7.00am to 5.00pm - Monday to Friday 

 7.00am to 4.00pm - Saturday 

 8.30am to 4.00pm – Sunday 
 

Any alteration to the above hours of operation will require the further approval of 

Council. 

68. Height of Materials Storage and Display 

No products for sale, display or storage or any other materials are to be stacked higher 

than 3 metres in height in the designated outdoor storage and display areas. No 

products or materials are to be stored externally elsewhere on the site. 

 

 

 

ATTACHMENTS 
 

1. Locality Plan 

2. Aerial Photograph 

3. LEP Zoning Map and DCP Road Layout 

4. Site Plan Original Proposal 

5. Site Plan Amended Proposal 

6. Elevations 

7. Plan of Subdivision 

8. Pylon Sign Details 

9. Site Plan Proposed Lot 1 DA 1236/2018/ZE 

10. RFS Bushfire Safety Authority 
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – ZONING MAP WITH DCP ROAD LAYOUT 
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ATTACHMENT 4 – SITE PLAN ORIGINAL PROPOSAL 
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ATTACHMENT 5 – SITE PLAN OF AMENDED PROPOSAL 
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ATTACHMENT 6 – ELEVATIONS 
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ATTACHMENT 7 – PLAN OF SUBDIVISION 
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ATTACHMENT 8 – PYLON SIGN DETAILS 
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ATTACHMENT 9 – SITE PLAN PROPOSED LOT 1 DA 1236/2018/ZE 
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ATTACHMENT 10 – RFS BUSHFIRE SAFETY AUTHORITY 

 

 



 

LOCAL PLANNING PANEL MEETING 18 APRIL, 2018                   THE HILLS SHIRE 

 

 

PAGE 42 
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ITEM-2 DA 1026/2018/HA - UPGRADE OF MECHANICAL 

VENTILATION SYSTEM WITHIN THE PIAZZA - LOT 

500 DP 1006106, CASTLE TOWERS SHOPPING 

CENTRE, NO. 6-14 CASTLE STREET, CASTLE HILL  
 

THEME: Balanced Urban Growth  

OUTCOME: 
7 Responsible planning facilitates a desirable living 

environment and meets growth targets.  

STRATEGY: 

7.2 Manage new and existing development with a robust 

framework of policies, plans and processes that is in 

accordance with community needs and expectations.  

MEETING DATE: 
18 APRIL 2018 

LOCAL PLANNING PANEL 

AUTHOR: 
PRINCIPAL EXECUTIVE PLANNER 

KRISTINE MCKENZIE 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 

PAUL OSBORNE  

  

Applicant QIC Limited 

Owner QIC Limited 

Notification 14 days  

Number Advised 12 

Number of Submissions One 

Zoning  B4 Mixed use 

Site Area 91,700m2 

List of all relevant 

4.15(1)(a) matters 

 

 The Hills Local Environmental Plan 2012 – Satisfactory– 

variation required to height. 

 DCP Part B Section 6 Business – Satisfactory. 

 

Political Donation None Disclosed 

Reason for Referral to LPP Variation to LEP 2012 which exceeds 10%. 

Recommendation Approval subject to conditions  

 

 

EXECUTIVE SUMMARY 

 

The Development Application is for the erection of five mechanical exhaust fans on the 

roof of the Castle Towers piazza comprising four new systems and one replacement 

system.  
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Local Environmental Plan 2012 sets a 12 metre height limit. The proposed exhaust fans 

have a maximum height of 18.2 metres. This is a variation of 51.6%. The systems will 

be located on the northern side of the existing roof structure and four of the systems will 

sit below the existing ridge of the building, with one sitting slightly above the ridge 

height. Given the height of the existing roof and the oblique views of the roof from street 

level, the proposed exhaust fans will not adversely impact on streetscape and are not 

highly visible structures given the context within a retail environment, with varying roof 

heights surrounding the piazza. It is also noted that the current height of the piazza roof 

exceeds 12 metres in height, with an existing maximum height of approximately 19 

metres in the area the subject of the works. The proposal will result in a better planning 

outcome as the works will enable the ongoing use of an existing building for a 

restaurant/dining use. The applicant has submitted a Clause 4.6 variation to support the 

variation to height. 

 

The proposal is considered satisfactory in regard to the requirements of DCP Part B 

Section 6 – Business. 

 

The proposal was notified to adjoining property owners and one submission was 

received. The issues raised primarily relate to impacts on air quality and emissions. A 

number of conditions have been recommended which require that the systems be in 

accordance with current standards and practice. In addition, the system and acoustic 

impacts will be required to be assessed within three months of the issue of an 

Occupation Certificate to ensure that the systems are operating in an efficient manner.  

 

The proposal is recommended for approval subject to conditions. 

 

BACKGROUND 

On 27 September 2016 the Stage 3 expansion of Castle Towers Shopping Centre was 

approved as a Deferred Commencement consent by the then Joint Regional Planning 

Panel (now Sydney Central City Planning Panel) (DA 864/2015/JP).  The approved works 

include significant demolition, reconstruction and expansion works which will result in a 

total gross floor area of 238,575m2, a total of 7996 car spaces and creation of a 

‘Heritage Square’ around the heritage building fronting Main Street. 

The original application included the demolition of the piazza buildings and the 

construction works were not staged. The applicant has subsequently lodged a 

modification application (864/2015/JP/B) to stage the construction works into two 

stages. This application is currently under assessment. The redevelopment of the piazza 

area will be undertaken in the second stage of work which is anticipated to be in around 

8-10 years. 

A number of Development Applications have been approved for enabling works to 

facilitate the major expansion of the shopping centre. These works include rooftop plant 

rooms and services, substations, demolition of a vehicle access ramp, temporary fire 

tanks and pump room, and a temporary loading dock. 

The proposed works will enable the continued use of the piazza during the first stage of 

construction works.  

 

PROPOSAL 

 

The Development Application is for the erection of five exhaust fans on the roof of the 

Castle Towers piazza comprising four new systems and one replacement system.  
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The applicant has advised that currently the majority of restaurants/cafes on the 

northern side of the Piazza have a common exhaust system. The existing system is older 

and requires replacement. The proposed works will allow either a separate system or a 

shared system for the tenancies which will benefit current/future tenants within the 

restaurant precinct. 
 

ISSUES FOR CONSIDERATION 
 

1.  Compliance with Local Environmental Plan 2012 

 

The Hills LEP 2012 sets a 12 metre height limit. The proposed exhaust fans have a 

maximum height of 18.2 metres. This is a variation of 51.6%.  
 

The current height of the centre exceeds the LEP standard with a height of 

approximately 19 metres in the piazza area where the new works are located. The 12 

metre height limit was introduced into the LEP after the development of the existing 

shopping centre. 
 

The applicant has requested a variation to the LEP control and has submitted a Clause 

4.6 variation request which concluded as follows: 

 
 compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case because the proposed development will result in an 

improved built form and urban outcome; and  

 

 that there are sufficient environmental planning grounds to justify contravening 

the development standard as the proposed building heights consider the overall 

streetscape, solar access, proximity to heritage items, the public domain and 

view sharing.  
 

It is therefore requested that Council grant development consent for the proposed 

development even though it contravenes the maximum building height standard in The 

Hills LEP 2012. 
 

The Clause 4.6 variation request is Attachment 6. 
 

Comment: 
 

LEP 2012 limits the height for the site to 12 metres. The proposed exhaust fans have a 

maximum height of 18.2 metres. This represents a variation of 51.6% variation to the 

LEP standard. The existing roof has a height of approximately 19 metres. 
 

The ventilation systems will be located on the northern side of the existing roof structure 

and four of the systems will sit below the existing ridge of the building, with one sitting 

slightly above the ridge height. There are varying roof heights surrounding the piazza 

and generally the propose works sit below the existing roof structures. Given the location 

of the works in relation to the street level, the works will not be highly visible structures 

within the retail environment.   
 

The objectives of Clause 4.3 are as follows:  
 

(a) to ensure the height of buildings is compatible with that of adjoining development 

and the overall streetscape. 
  

(b) to minimise the impact of overshadowing, visual impact, and loss of privacy on 

adjoining properties and open space areas. 
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The objectives of Clause 4.6 of LEP 2012 are: 
 

(a) to provide an appropriate degree of flexibility in applying certain development 

standards to particular development,  
 

(b) to achieve better outcomes for and from development by allowing flexibility in 

particular circumstances.  
 

The relevant objectives of the B4 Mixed Use zone are: 
 

• To provide a mixture of compatible land uses.  

• To integrate suitable business, office, residential, retail and other development in 

accessible locations so as to maximise public transport patronage and encourage 

walking and cycling.  

• To encourage leisure and entertainment facilities in the major centres that 

generate activity throughout the day and evening. 
 

The proposed height of the development is considered appropriate given the location of 

the proposed works and the future desired character of the Castle Hill Town Centre. The 

proposed works are located on the existing shopping centre site and are considered to be 

in keeping with the urban character of the retail environment. 
 

Given the location and the minor nature of the works, the works will not result in an 

unreasonable adverse impact on streetscape or visual impact to adjoining property 

owners.  
 

The upgrade to the exhaust system will allow the continued use of the existing 

café/restaurant facilities within the Piazza precinct and allow the continuation of use of 

the leisure/entertainment facilities within a major centre. 
 

Clause 4.6(3) of LEP 2012 states: 
 

Development consent must not be granted for development that contravenes a 

development standard unless the consent authority has considered a written request 

from the applicant that seeks to justify the contravention of the development standard 

by demonstrating: 
 

(a) that compliance with the development standard is unreasonable or unnecessary 

in the circumstances of the case, and 
 

Comment: 
 

The height limit currently applied under LEP 2012 is considered to be unreasonable and 

unnecessary. The height limit was applied to the site as a direct translation of LEP 2005 

and the Business DCP and does not reflect the importance of the site as a ‘strategic 

centre’ as identified within ‘A Plan for Growing Sydney’.  The upgrade of the exhaust 

system will allow the continued use of the existing dining facilities. 
 

(b) that there are sufficient environmental planning grounds to justify contravening 

the development standard. 
 

Comment: 
 

There are sufficient planning grounds to justify the proposed height. These planning 

grounds include the current height under LEP 2012 applying to the immediate area, the 

importance of the site in a local and regional context and the location of the works on 

the site. It is also noted that the current approved height exceeds the LEP standard. 
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Clause 4.6 (4) of LEP 2012 states: 
 

Development consent must not be granted for development that contravenes a 

development standard unless: 
 

(a) the consent authority is satisfied that: 
 

(i) the applicant’s written request has adequately addressed the matters required to 

be demonstrated by subclause (3), and 
 

Comment: 
 

The applicant has adequately addressed the matters required to be addressed by 

subclause (3). 
 

(ii) the proposed development will be in the public interest because it is consistent 

with the objectives of the particular standard and the objectives for development 

within the zone in which the development is proposed to be carried out, and 
 

Comment:  
 

As detailed above, the proposal is an appropriate outcome in regard to public interest 

and is consistent with the objectives of the B4 Mixed Use zone. 
 

(b) the concurrence of the Director-General has been obtained. 
 

Comment:  
 

Council has assumed concurrence under the provisions of Circular PS 08–003 issued by 

the Department of Planning and Environment. 
 

On the basis of the above comments, the proposed variation to the height is considered 

reasonable, will not result in an adverse impact on amenity and will provide an improved 

outcome for the tenancies within the Piazza. 
 

Accordingly, the proposed height is considered satisfactory and can be supported.  

 

2. Compliance with DCP Part B Section 6 - Business 

 

The proposal is for the installation of five exhaust fans on the roof of the Piazza.  

 

The objectives of the DCP in regard to ‘Building Design and Materials’ are: 

 

(i)  To ensure business developments are of a high quality and demonstrate an 

appreciation for urban design.  

 

(ii)  To promote integrated, visually harmonious and attractive buildings in 

commercial/retail areas. 

 

(iii)  To promote the use of materials that involve minimal impact on the environment 

in accordance with Council’s ESD objective 5.  

 

(iv)  To protect the privacy and amenity of any adjoining residential properties.  
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(v)  To ensure the design and layout takes into account the safety of occupants and 

visitors to the site.  

 

(vi)  To ensure the design permits surveillance of the site to discourage vandalism and 

criminal activity in commercial and retail areas. 

 

The proposed works are minor in nature and will improve ventilation from the tenancies. 

The works will not unreasonably impact on streetscape or result in an adverse impact to 

adjoining property owners. 

 

The proposed works are satisfactory in regard to the DCP requirements.  

 

3. Issues Raised in the Submissions 

 

The proposal was notified and one submission was received. Amended plans were also 

forwarded to the objector on two occasions and two further emails in response were 

received. The following issues were raised:  

 

Issue/Objection Comment  

Impacts on air quality, including 

odour, smoke particles and noise 

from the roof top fans and cowls.  

Impacts on windows openings and 

balcony on an adjoining property. 

Conditions have been recommended which 

require that the mechanical ventilation system 

is in accordance with the relevant Australian 

Standards, Protection of the Environment 

Operations (Clean Air) Regulation 2010 and EPA 

requirements (See Condition 4).  

 

Within three months of the issue of the 

Occupation Certificate, compliance testing is 

required to be undertaken to confirm that the 

system is operating in a satisfactory manner. 

The system is also required to be maintained in 

efficient working order at all times (See 

Conditions 15 and 17). 

 

In addition, a condition has been recommended 

which requires that the systems be fitted with 

equipment to control of offensive odours (See 

Condition 4). 

 

Impact from uncaptured grease 

particles accumulating on an 

adjoining building. This may 

present a potential fire hazard or 

require cleaning of surfaces which 

will be an unwarranted expense. 

The recommended conditions of consent require 

that the system has been installed and is 

operating in accordance with the relevant 

standards to ensure that the filtration 

equipment will capture grease particles during 

operation. A condition of consent has also been 

recommended to address the ongoing 

maintenance of the system so as to ensure that 

the system is maintained in efficient working 

order at all times when in operation (See 

Conditions 4 and 17). 
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The approved ventilation works 

under DA 120/2018/HA for Strike 

Bowling are shown as being less 

than what has been constructed 

and this is misleading. 

The DA for Strike Bowling approved a 

kitchen supply air cowl, toilet vent pipes 

and toilet exhaust, exhaust cowl and 

kitchen exhaust on the Piazza roof. The PCA 

has approved the structures which have 

now been constructed. The constructed 

works are considered reasonable given the 

context of the site in a retail environment. 

  

The ventilation system should be 

designed prior to installation so 

that it addresses the types of food 

to prepared and cooking methods. 

If this is not undertaken and odour 

problems occur, retrofitting the 

system is prohibitively expensive 

and would not occur. 

A condition of consent has been 

recommended to ensure that the system 

that is to be installed complies with the 

requirements of the Protection of the 

Environment Operations (Clean Air) 

Regulation 2010 and other requirements 

and that it is maintained at all times (See 

Conditions 4 and 15). 

 

It is requested that the design of 

the proposed ventilation system 

has the 

capacity to control odour, with 

satisfactory air quality standards at 

the northern boundary. Carbon or 

ozone filters should either be part 

of the design or be capable of 

being installed.  

 

A condition of consent has been 

recommended requiring the ventilation 

system to comply with the EPA 

requirements in regard to odour control. 

(See Condition 4). 

 

Request to consider whether the 

roof outlets can be located on the 

southern roof plane of the 

Piazza building, relocating, if 

necessary, the existing roof-top 

lettering. 

The proposed/replacement ventilation 

works are all located on the northern 

section of the roof which is consistent with 

the existing plant and equipment on the 

roof. It is not considered necessary to 

require the works to be relocated.  

 

Request to consider whether a 

screen wall or lightweight barrier 

constructed along the Piazza 

building's northern side wall for the 

length of the common boundary  

could assist in regard to improved 

noise emission levels and/or 

improved air quality levels. 

Conditions have been recommended which 

require that noise levels from the plant 

operation will comply with the requirements 

of the industrial noise policy and that 

discharge complies with the Protection of 

the Environment Operations (Clean Air) 

Regulation 2010 and other required 

standards. It is not considered reasonable 

to require the installation of a wall or 

barrier (See Conditions 10, 12 and 14). 

 

Request that a condition be 

imposed requiring regular 

monitoring of air quality levels, and 

this if satisfactory levels are not 

achieved that the use of the 

ventilation system be required to 

cease until the matter is rectified. 

Conditions have been recommended which 

require that the system be tested within 

three months to confirm that the system is 

operating in a satisfactory manner. The 

system is also required to be maintained in 

efficient working order at all times (See 

Conditions 15 and 17). 
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The plans submitted do not include 

a northern elevation, a site analysis 

plan, do not graphically represent 

the LEP 12m height limit and do 

not adequately depict or address 

adjoining buildings.  

The applicant has submitted additional 

plans including a northern elevation plan 

showing the LEP height limit. The plans 

adequately show the building to the north. 

A specific site analysis plan is not 

considered necessary given the minor 

nature of the proposed works in a 

commercial zone.  

 

The roof plan and elevation plans 

are not consistent in regard to 

whether works will ‘supply’ air or 

‘exhaust’ air. The preference is for 

the two cowls nearest the northern 

boundary to be for air supply, 

rather than exhaust air (assuming 

no noise emission level increase). 

 

The applicant has submitted revised plans 

which show that the proposed and 

replacement systems will all be for exhaust.  

 

4.  Internal Referrals 
 

The application was referred to following sections of Council: 

 

 Fire Safety; and  
 

 Environmental Health 

 

Council’s Senior Environmental Health Officer has reviewed the proposal and advised as 

follows: 

 

The proposal has been assessed having regard to the adjoining properties and existing 

and future uses within the Town Centre. A number of conditions have been 

recommended which address the mechanical ventilation system and its ongoing use and 

maintenance, acoustic requirements and odour control. In addition, conditions have been 

recommended which require that within three months of the issue of the Occupation 

Certificate, compliance testing is to be undertaken of the mechanical ventilation system 

to ensure that it is operating in a satisfactory manner. Further, an acoustic compliance 

assessment is also required to be undertaken within three months. 

 

The conditions which have been recommended in regard to the mechanical ventilation 

system address current requirements, including Australian Standards, EPA Technical 

Framework in respect to odour control and Protection of the Environment Operations 

(Clean Air) Regulation 2010. These conditions will ensure that the neighbouring premises 

will not be impacted by odour or particulates from the ventilation equipment.  

 

No objection was raised to the proposal subject to conditions.  

 

CONCLUSION 
 

The Development Application has been assessed against the relevant heads of 

consideration under Section 4.55 of the Environmental Planning and Assessment Act, 

1979, Local Environmental Plan 2012 and Development Control Plan Part B Section 6 - 

Business is considered satisfactory.  The Clause 46 variation request is considered 

mostly of support in this instance. 

 

Approval is recommended subject to conditions. 
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IMPACTS 
 

Financial 

 

This matter has no direct financial impact upon Council's adopted budget or forward 

estimates. 

 

The Hills Future Community Strategic Plan 

 

The proposed development is consistent with the planning principles, vision and 

objectives outlined within “Hills 2026 – Looking Towards the Future” as the proposed 

development provides for satisfactory urban growth without adverse environmental or 

social amenity impacts and ensures a consistent built form is provided with respect to 

the streetscape and general locality. 

 

RECOMMENDATION 
 

Approval of the application subject to conditions. 

 
GENERAL MATTERS 

 
1. Development in Accordance with Submitted Plans 

The development being carried out in accordance with the following approved plans and 

details, stamped and returned with this consent except where amended by other 

conditions of consent. 

REFERENCED PLANS AND DOCUMENTS 

DRAWING NO. DESCRIPTION DATE 

DA05 Cover Sheet 10/11/2017 Rev. 02 

DA06 Site Plan 10/11/2017 Rev. 02 

DA07 Roof Plan 23/02/2018 Rev. 05 

DA08 Shopfront Elevation & Sections 23/02/2018 Rev. 08 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to 

the issue of the Construction Certificate, where a Construction Certificate is required. 

2. Construction Certificate 

Prior to construction of the approved development, it is necessary to obtain a 

Construction Certificate. A Construction Certificate may be issued by Council or an 

Accredited Certifier. Plans submitted with the Construction Certificate are to be amended 

to incorporate the conditions of the Development Consent. 

3. Building Work to be in Accordance with BCA  

All building work must be carried out in accordance with the provisions of the Building 

Code of Australia. 

 

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 

 
4. Mechanical Ventilation System Certification  

Prior to the issue of the Construction Certificate, documentation is to be submitted to 

Councils Manager - Environment and Health for review, and if satisfactory written 

acceptance will be provided. The documentation is to provide specific details of the 

proposed mechanical ventilation system being installed including filtration and odour / 
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particulate control devices. In addition to this the documentation must certify that the 

proposed mechanical ventilation system complies with the requirements of the following 

documents; 

i. AS1668.1:2015 – The use of ventilation and air conditioning in buildings – Fire 

and smoke control in buildings;  

ii. AS1668.2:2012 – The use of ventilation and air-conditioning in buildings  PART 2: 

mechanical ventilation in buildings; 

iii. EPA – Technical Framework – Assessment and management of odour from 

stationary sources in NSW, 2006; and 

iv.      Protection of the Environment Operations (Clean Air) Regulation 2010. 
 

PRIOR TO WORK COMMENCING ON THE SITE 
 

 

5. Principal Certifying Authority 

A sign is to be erected in accordance with Clause 98 A (2) of the Environmental Planning 

and Assessment Regulations 2000. 

6. Builder and PCA Details Required  

Notification in writing of the builder’s name, address, telephone and fax numbers to be 

submitted to the Principal Certifying Authority prior to work commencing. 

Two days before work commences, Council shall be notified of the Principal Certifying 

Authority in accordance with the Regulations. 

7. Management of Building Sites – Builder’s Details 

The erection of suitable fencing or other measures to restrict public access to the site 

and building works, materials or equipment when the building work is not in progress or 

the site is otherwise unoccupied. 

The erection of a sign, in a prominent position, stating that unauthorised entry to the 

site is not permitted and giving an after hours’ contact name and telephone number.  In 

the case of a privately certified development, the name and contact number of the 

Principal Certifying Authority. 

 
DURING CONSTRUCTION 

 
8.  Hours of Work 

Work on the project to be limited to the following hours: - 

Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 

The builder/contractor shall be responsible to instruct and control sub-contractors 

regarding the hours of work. 

9.  Compliance with Critical Stage Inspections and Inspections Nominated by 

the PCA 

Section 6.5 of the Environmental Planning and Assessment Act 1979 requires critical 

stage inspections to be carried out for building work as prescribed by Clause 162A of the 

Environmental Planning and Assessment Regulation 2000. Prior to allowing building 

works to commence the PCA must give notice of these inspections pursuant to Clause 

103A of the Environmental Planning and Assessment Regulation 2000. 

 



 

LOCAL PLANNING PANEL MEETING 18 APRIL, 2018                   THE HILLS SHIRE 

 

 

PAGE 53 

 

An Occupation Certificate cannot be issued and the building may not be able to be used 

or occupied where any mandatory critical stage inspection or other inspection required 

by the PCA is not carried out. Inspections can only be carried out by the PCA unless 

agreed to by the PCA beforehand and subject to that person being an accredited 

certifier. 

10.  Acoustic Requirements 

The recommendations of the report ‘Acoustic SYD0447 – Zone 4 – Kitchen Exhaust Fans 

– Construction Certificate’ prepared by ADP Consulting Pty Ltd, dated 23 October 2017 

are to implemented as part of this approval, in particular: KEX-1 requires an exhaust 

cowl on the roof, pointing towards the southwest and away from residences located to 

the east and west. 
 

PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE 

 
11.  Mechanical ventilation installation certificate 

Prior to any Occupation Certificate being issued, documentation shall be submitted to the 

certifying authority that the ventilation system has been installed and is operating in 

accordance with: 

i. AS1668.1:2015 – The use of ventilation and air conditioning in buildings – Fire 

and smoke control in buildings;  

ii. AS1668.2:2012 – The use of ventilation and air-conditioning in buildings  PART 2: 

mechanical ventilation in buildings; 

iii. EPA – Technical Framework – Assessment and management of odour from 

stationary sources in NSW, 2006; and 

iv. Protection of the Environment Operations (Clean Air) Regulation 2010. 
  
 

THE USE OF THE SITE 

 
12.  Offensive Noise 

The use of the premises, building services, equipment, machinery and ancillary fittings 

shall not give rise to “offensive noise” as defined under the provisions of the Protection 

of the Environment Operation Act 1997. 

13.  Final Acoustic Report 

Within three months from the issue of an Occupation Certificate, an acoustical 

compliance assessment is to be carried out by an appropriately qualified person, in 

accordance with the NSW EPA's - Industrial Noise Policy and submitted to Council’s 

Manager - Environment and Health for consideration. 

This report should include but not be limited to, details verifying that the noise control 

measures as recommended in the acoustic report submitted with the application are 

effective in attenuating noise to an acceptable noise level and that the activities does not 

give rise to “offensive noise” as defined under the Protection of the Environment 

Operation Act 1997. 

14.  Offensive Noise - Acoustic Report 

The use of the installed equipment / exhaust fans must not create offensive noise so as 

to interfere with the amenity of the neighbouring properties.  

Should an offensive noise complaint be received and verified by Council staff, an acoustic 

assessment is to be undertaken (by an appropriately qualified consultant) and an 

acoustic report is to be submitted to Council’s Manager – Environment and Health for 

review. Any noise attenuation measures directed by Council’s Manager - Environment 

and Health must be implemented. 
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15.  Mechanical Ventilation Maintenance 

The mechanical ventilation system used for the collection of emissions including the 

particulate filtration system installed is to be maintained in efficient working order at all 

times. 
 

16. Odour Control  

To ensure that adequate provision is made for the treatment of odours, the mechanical 

exhaust system shall be fitted and maintained with sufficient control equipment to 

prevent the emission of all offensive odours from the premises. 

17.  Mechanical ventilation / air quality control compliance testing 

Within three months of the issue of the Occupation Certificate, a mechanical ventilation / 

air quality control compliance test is to be undertaken by an appropriately qualified 

person. The compliance testing report is to include at a minimum details of; 

 

 Inspection, testing, commissioning and maintenance details; 

 Confirmation that solid particle emissions to comply with Protection of the 

Environment Operations  (Clean Air) Regulation 2010; 

 Confirmation that the plant is being operated and maintained in a proper and 

efficient manner which does not cause air pollution, in accordance with s. 124 and 

125 of the Protection of the Environment Operations Act, 1997. 

 Interpretation and commentary on the test results. 

 

All compliance testing must be carried out in accordance with the DEC publication 

Approved Methods for the Sampling and Analysis of Air Pollutants in New South Wales 

(2005) by an accredited testing body (NATA or equivalent). 

 

 

 

ATTACHMENTS 

 

1. Locality Plan 

2. Aerial Photograph 

3. Location of Proposed Works 

4. Proposed Roof Plan 

5. Proposed Elevations Showing LEP Height Limit 

6. Proposed Elevation and Sections Showing LEP Height Limit 

7. Clause 4.6 Variation Request  
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – LOCATION OF PROPOSED WORKS 
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ATTACHMENT 4 – PROPOSED ROOF PLAN 
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ATTACHMENT 5 – 

PROPOSED ELEVATIONS SHOWING LEP HEIGHT LIMIT 
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ATTACHMENT 6 – 

PROPOSED ELEVATION AND SECTION SHOWING LEP HEIGHT LIMIT 
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ATTACHMENT 7 – CLAUSE 4.6 VARIATION REQUEST 
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