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ITEM-1 DA 953/2021/HA – DEMOLITION OF PART OF EXISTING 
COMMERCIAL BUILDING, ALTERATIONS AND 
ADDITIONS FOR USE AS A RETAIL PREMISES AND 
ILLUMINATED SIGNAGE – LOT 1 DP 566279, NOS. 7-9 
KENTHURST ROAD, DURAL   

THEME: Shaping Growth 

OUTCOME: 5 Well planned and liveable neighbourhoods that meets 
growth targets and maintains amenity. 

STRATEGY: 

 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 
17 NOVEMBER 2021 
LOCAL PLANNING PANEL 

AUTHOR: 
DEVELOPMENT ASSESSMENT CO-ORDINATOR  
KATE CLINTON 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 
PAUL OSBORNE 

  
Applicant Kaipara Property Group 

Consultant/s Acoustics: Rodney Stevens Acoustics 
Architect: BN Architecture 
Building Surveyor: McKenzie Group and Northwest Services 
Engineer: Henry and Hymas 
Waste Management: Mainbrace Constructions 
Services: Integrated Group Services 
Landscaping: Vision Dynamics Pty Ltd 
Traffic: GTS Consultants 
Hazmat report: P Clifton and Associates 
Economic Assessment: IQ 
Arborist: Advanced Treescape Consulting 

Notification 1st Notification: 14 days  
2nd Notification: 14 days  

Number Advised 1st Notification: 59 
2nd Notification:86  

Number of Submissions 1st Notification: 26 (including 4 in support) 
2nd Notification: 4 (including 1 in support) 

Zoning  B2 Local Centre 

Site Area 4,331m2 

List of all relevant s4.15(1)(a) 
matters 
 

Section 4.15 (EP&A Act) – Satisfactory. 
The Hills LEP 2019 – Satisfactory. 
SREP No. 20 – Hawkesbury-Nepean River - Satisfactory 
SEPP (Infrastructure) 2007 - Satisfactory  
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SEPP No. 55 – Remediation of Land – Satisfactory 
SEPP No. 64 – Advertising and Signage - Satisfactory 
The Hills Development Control Plan 2012: 
Part B Section 6 – Business – Variation 
Part C Section 1 – Parking – Variation 
Part C Section 2 – Signage – Variation  
Part C Section 3 – Landscaping – Variation  
Section 7.12 Contribution: $44,605.00 

Political Donation None Disclosed 

Reason for Referral to LPP Contentious Development. The development is subject to 10 
or more unique submissions by way of objection. 

Recommendation Approval subject to conditions  

 
EXECUTIVE SUMMARY 
The Development Application is for the partial demolition of existing structures on the site 
and the construction of alterations and addition to an existing building with new access 
driveway and at-grade parking for 65 cars, use for a Harris Farm Market store and 
associated signage. The application does not include details of the internal fit out. A 
separate approval will be obtained for the detailed internal fit out if approval is granted to the 
base building. Proposed hours of operation are 7am – 10pm, 7 days a week.  
 
The proposed development is permissible in the B2 Local Centre zone as a retail premises 
The application has been assessed under the provisions of The Hills Local Environmental 
Plan 2019, Sydney Regional Environmental Plan No. 20 – Hawkesbury-Nepean River (No 2-
1997), State Environmental Planning Policy (Infrastructure) 2007, State Environmental 
Planning Policy No. 55 – Remediation of Land, State Environmental Planning Policy No. 64 
– Advertising and Signage and The Hills Development Control Plan 2012 Part B Section 6 -
Business, Part C Section 1 – Parking, Part C Section 2 - Signage and Part C Section 3 - 
Landscaping.   
 
The proposed development includes variations to The Hills DCP relating to parking, signage 
and landscaping. The variations are considered to be satisfactory for the reasons outlined in 
this report. Overall the proposal will rejuvenate the property and will provide a service to the 
local community.  
 
The application was notified on two occasions. Twenty-six (26) submissions (including four 
in support) were received during the first notification period, and four submissions (including 
one in support) were received during the second notification period. The issues raised 
primarily relate to traffic and road and pedestrian safety, acoustic impacts, landscaping and 
fencing, impacts on trees on adjoining land, signage, and impacts on existing businesses in 
the locality. All issues raised in the submissions are discussed in the body of the report and 
do not warrant the refusal of the application. 
 
The design of the development was amended to address some concerns raised in 
submissions relating to trees on adjoining land, acoustic fencing, landscaping and signage, 
and also to address issues raised by Council’s technical staff.  
 
The application is recommended for approval subject to conditions of consent. 
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BACKGROUND 
 

The site is known as 7-9 Kenthurst Road, Dural. It has an area of 4,331m2 and a 40.5m 
frontage to Kenthurst Road immediately opposite the existing roundabout at the intersection 
of Kenthurst Road and Maple Street. An existing driveway is offset from the roundabout into 
the site from Kenthurst Road. The site includes a number of existing structures including 20-
at-grade parking spaces and an L-shaped building which has included uses such as a pet 
shop and warehouse and an indoor recreation facility.  
 
Land to the north and east of the site is zoned R2 Low Density Residential. Land to the north 
is occupied by three detached dwelling houses at Nos. 1, 3 and 5 Jaffa Road, the back yards 
of which adjoining the existing car park. Retaining walls and fencing exist on this boundary, 
with the site positioned higher than the adjoining residential land. Land to the east consists 
of a strata-title two storey town house development. Five townhouses and a common open 
space area adjoining the site. The northern half of the site is positioned above the adjoining 
common open space with existing retaining walls and fencing in place on the boundary. The 
adjoining townhouses are sited above the level of the subject site. An existing timber fence is 
located on the boundary, and a retaining wall with a maximum height of 3.85m retains the 
cut within the subject site is located between 1.5 and 3 metres off the boundary. 
 
Land to the south and west of the site fronting Kenthurst Road is occupied by a two level 
commercial premises occupied by a number of businesses, and a recently redeveloped “The 
Duke” hotel which includes a new at-grade parking area fronting Kenthurst Road. Adjoining 
land to the south facing Old Northern Road is occupied by commercial premises with parking 
at the rear.  
 
A pre-lodgement meeting was held on 23 July 2020 and the Development Application was 
lodged on 5 January 2021. A request for further information and amendments to the plans 
was sent to the applicant on 8 March 2021. Issues raised included non-compliance with the 
required 6 metre building setback to the adjoining residential land to the east and concerns 
regarding impacts on trees located on the adjoining land resulting from proposed cut on the 
boundary. Signage was also considered to be excessive and was requested to be reduced. 
A Building Code of Australia report was requested and changes were required to waste bin 
storage and collection arrangements. Council’s assessing Engineering requested additional 
traffic and stormwater information, including changes to the design of access to the site from 
the roundabout, and additional traffic volume analysis for the locality was requested by 
Traffic staff and Transport for NSW. A proposed 2.8m acoustic wall to the site boundaries 
was not supported, and landscaping to the car park and impacts on trees located on 
adjoining properties were found to be unacceptable. Twenty-six submissions were received 
during the notification period, including four in support. 
 
Amended plans submitted in May 2021 included the deletion of a covered walkway from the 
building to the site frontage, deletion of two illuminated billboard-like signage structures on 
the Kenthurst Road frontage and replacement with one pylon sign, reduction in size of 
business identification signage on the front and side facades, updated traffic, parking and 
engineering information, reduction in height of acoustic walls to 1.8m, reduction in loading 
dock hours to 7am – 6pm, and changes to landscaping to increase planting on the 
boundaries and within the car park. Amended plans were notified and attracted four 
submissions, including one in support. 
 
Following the assessment of amended plans, the applicant was requested to make further 
amendments to improve the proposal. Proposed excavation works and planter boxes on the 
eastern boundary were not supported and the existing retaining wall location off the 
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boundary was requested to be retained to ensure no impacts on adjoining trees. The revised 
acoustic information was not supported and further design amendments were required to the 
site’s vehicular entrance. Proposed landscaping was still considered to be deficient and was 
requested to be improved to provide better outcomes to the site boundaries, the frontage, 
and within the car park. The revised amended plans were to the satisfaction of Transport for 
NSW.  
 
A meeting was held on 14 July 2021 with the applicant and Council’s Planning and 
Landscaping Assessing Officers to discuss further improvements to landscaping and a 
possible solution to the retaining wall proposed to the eastern boundary being the integration 
of the new building wall with a new retaining wall which would not require further cutting or 
impacts on trees located on the adjoining land.  
 
Final amended plans were submitted in August in response to all of the above. A minimum 
of 2m landscaped setback is now proposed to the waste storage area and for the length of 
northern and eastern side boundaries, except for a 13m length on the eastern boundary 
which has a depth of 1.38m. The proposed eastern building wall is to be integrated into a 
new retaining wall, matching the existing alignment within the site on the eastern boundary, 
and provision was made for a dividing landscape strip between parking spaces 10 and 11 on 
the northern boundary. Increased planting was provided to the front setback and in front of 
the central parking aisles. The proposed substation was relocated away from adjoining 
residential properties in favour of increased landscaping and a communications room was 
relocated from the front setback to within the building. These site improvements did result in 
the loss of 5 car parking spaces and the introduction of six ‘small’ parking spaces which 
comply with the relevant Australian Standard. The overall shortfall of parking spaces on the 
site increased from 8 to 13 and is addressed in the report. The final amended plans also 
included a change in acoustic treatment to the site boundaries. A 1.4m high acoustic fence 
was proposed to be erected within the site boundary, with all existing boundary retaining 
walls and fencing (of different types and in varied condition) to be retained. This approach 
was not supported on acoustic, planning and landscaping grounds. For this reason, it is 
recommended that this component of the final amended plans is not supported, and that the 
plans be marked in red to revert to the 1.8m high acoustic fencing and replacement of 
retaining walls on the boundaries which was notified in the previous amended plans.  

 
PROPOSAL 
 
The Development Application is for the partial demolition of existing structures on the site 
and the construction of alterations and addition to an existing building with new access 
driveway and at-grade parking for 65 cars. The application seeks approval for the base 
building into which the use by Harris Farm Markets for a new retail store will operate. The 
application does not include details of the internal fit out however a general layout is 
indicated on the plans. A separate approval will be obtained for the detailed internal fit out if 
approval is granted to the base building. Proposed hours of operation are 7am – 10pm, 7 
days a week, with loading and waste collection to cease at 6pm. New site fencing and 
retaining walls are proposed to the relevant site boundaries.  
 
Proposed signage includes: 
 
Sign 1 & 5 (on one Pylon Sign): 7m x 1.8m – illuminated business identification sign and 
parking sign. This replaced two large billboard-like signs in the original plans. 
Sign 2: Business identification sign (illuminated) on the front façade (1.6m x 4.8m) 
Sign 3: Full height graphics / artwork with slogan to future detail (approx. 42m2) 
Sign 4: Three non-illuminated signage panels (each 1.9m x 1.18m) 
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Sign 6: Business identification sign (non-illuminated) on secondary façade (1.8m x 6m). 
 
ISSUES FOR CONSIDERATION 
 
1.  Compliance with The Hills Local Environmental Plan 2019 
 
(i) Permissibility 
 
The site is zoned B2 Local Centre under The Hills LEP 2019. The development is for the 
purposes of a retail premises and associated works. Retail premises and business 
identification signage are permitted with consent in the B2 zone. 
 
(ii) Compliance with The Hills LEP 2019 – Zone Objectives 
 
The objectives of the B2 Local Centre zone are: 
 
•   To provide a range of retail, business, entertainment and community uses that serve the 

needs of people who live in, work in and visit the local area. 
•   To encourage employment opportunities in accessible locations. 
•   To maximise public transport patronage and encourage walking and cycling. 
 
The proposal is considered to be consistent with the objectives of the zone. The proposed 
retail premises will provide a range of fresh food retail products which will serve the needs of 
the local community in addition to visitors and passing trade. Both the construction process 
and the eventual operation of the retail premises will generate employment opportunities in 
an accessible location. The premises will be accessible on foot and by public transport 
however sufficient car parking is available to accommodate customers and staff. 
 
 (iii) The Hills LEP 2019 - Development Standards 
 
The following addresses the principal development standards of the LEP relevant to the 
subject proposal: 
 
CLAUSE REQUIRED PROVIDED COMPLIES 
Floor Space Ratio 
 

1:1 0.33:1  Yes 

Allotment Size 
 

600m2 4,331m2 
 

Yes 

Building Height 
 

12m 9.21m Yes 

 
2. Compliance with SEPP No. 55 – Remediation of Land 
 
Clause 7 (Contamination and remediation to be considered in determining development 
application) of SEPP 55 – Remediation of Land, states: 
 
(1) A consent authority must not consent to the carrying out of any development on land 

unless: 
 

(a) it has considered whether the land is contaminated, and 
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 (b) if the land is contaminated, it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the purpose  for 
which the development is proposed to be carried out, and 

 
(c) if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
The site has been continuously used for various commercial and business uses for over 40 
years. The existing uses (most recently a pet store and indoor recreation facility) and the 
proposed use do not involve activities which are contaminating under Table 1 of the 
“Contaminated land planning guidelines”. Due to the age of the buildings proposed to be 
demolished, and the possibility that there may be asbestos or asbestos containing materials 
or lead paint present, Council’s Environmental Health Officer requested that a report 
prepared by a suitably qualified and practicing Occupation Hygienist be prepared providing, 
at minimum, the following: 

• Identify the location of any potential contaminants of concern. 
• Identify the potential contaminants of concern. 
• Outline how they will be removed from the site and disposed of. 

 
The applicant submitted a “Scope of Work and Technical Specification for Removal of 
Asbestos Containing Materials” prepared by P Clifton and Associates. The existing buildings 
on site were found to contain asbestos. The report made recommendations for the removal 
of asbestos and in relation to the possible discovery of further asbestos during the 
construction of the additions and in soil during works to the car park.  
 
Council’s Environmental Health Officer has reviewed the report provided and raised no 
objection to the proposal on grounds of contamination. Conditions of consent (Nos. 30, 35, 
48, 53) have been recommended. In this regard, the proposal is considered to be consistent 
with the provisions of SEPP 55. 
 
3.  Compliance with SEPP (Infrastructure) 2007 
 
(i) Clause 45 Determination of development applications – Other Development 

 
Clause 45(1)(b) of the Infrastructure SEPP applies to the proposed development since works 
are proposed within 5m of an exposed overhead electricity power line. The consent authority 
must give written notice to the electricity supply authority for the area in which the 
development is to be carried out, inviting comments about potential safety risks, and take 
into consideration any response to the notice that is received within 21 days after the notice 
is given. The proposal includes the provision of a new substation and the proposed pylon 
sign is within 5 metres of a powerline. 
 
The development application was referred to Endeavour Energy. No objection was raised to 
the proposed development nor to the location of the sign. Advice and guidelines were 
provided which are referred to in Condition No. 26. In response to Endeavour’s comments, 
amendments are proposed to the Landscape Plan to replace two proposed tree within the 
front setback with three smaller tree species that will not grow to interfere with power lines. 
 
(ii) Clause 104 Traffic-generating development 
 
The application was referred to Transport for NSW for comment in January 2021. Being 
more than 90 metres away from the connection point of Kenthurst Road with Old Northern 
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Road (a classified road) it was not strictly required to be referred under the requirements of 
Clause 104 Traffic-generating development. 
 
Pursuant to Clause 104(3), before determining a development application for development to 
which this clause applies, the consent authority must - 
(a)   give written notice of the application to TfNSW within 7 days after the application is 

made, and 
(b)   take into consideration— 

(i)  any submission that RMS provides in response to that notice within 21 days after 
the notice was given (unless, before the 21 days have passed, TfNSW advises that it 
will not be making a submission), and 
(ii)  the accessibility of the site concerned, including— 

(A)  the efficiency of movement of people and freight to and from the site and the 
extent of multi-purpose trips, and 
(B)  the potential to minimise the need for travel by car and to maximise movement of 
freight in containers or bulk freight by rail, and 
(iii)  any potential traffic safety, road congestion or parking implications of the 
development. 
 

The accessibility of the site and potential traffic and parking implications of the proposed 
development were addressed in a Traffic Impact Assessment (and further update). 
 
TfNSW provided comments on 26 February 2021 as follows: 
 
1. TfNSW requests that the intersection of Old Northern Road/Kenthurst Road should 

be assessed for Saturday midday peak in addition to the PM peak period as a result 
of the proposed development. The traffic report should be updated and the Sidra 
results for the Saturday peak should be incorporated into the report and submitted for 
review.  

2.  It is noted the proposed development will increase the right turn movement from Old 
Northern Road to Kenthurst Road, result in queuing extend back from existing right 
turn bay to the through lane on Old Northern Road. TfNSW requests that the 
proponent should investigate extending the existing right turn bay on Old Northern 
Road at the intersection of Old Northern Road/Kenthurst Road. 

 
In response, the applicant provided amended engineering drawings showing an extension of 
the existing right turn bay by 20 metres to accommodate the additional queuing generated 
by the proposed development.  
 
The proposed extension of existing right turn bay at the signalised intersection of Old 
Northern Road/Kenthurst Road requires concurrence and consent from TfNSW in 
accordance with Section 138 and Section 87 of the Roads Act, 1993. 
 
Amended plans were referred to TfNSW for comment who advised on 9 June 2021 that no 
objections were raised and ‘in principle’ support was given to the proposed changes at the 
signalised intersection of Kenthurst and Old Norther Road subject to conditions which have 
been included in this consent (Condition Nos. 27 and 43). 
 
4. Compliance with SEPP No. 64 (Advertising and Signage) 
 
State Environmental Planning Policy No. 64 – Advertising and Signage (SEPP 64) aims in 
clause 3 to ensure that signage is compatible with the desired amenity and visual character 
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of an area, provides effective communication in suitable locations and is of high-quality 
design and finish. 
 
A consent authority must not grant development consent to an application to display signage 
unless the consent authority is satisfied that (a) the signage is consistent with the objectives 
of this Policy as set out in clause 3(1)(a), and (b) that the signage the subject of the 
application satisfies the assessment criteria specified in Schedule 1.  
 
The proposed signage (pylon and façades) will identify the name and logo of the proposed 
tenant of the site, and as such is considered to be defined as a business identification sign 
under SEPP 64 which states: business identification sign means a sign: (a) that indicates: (i) 
the name of the person, and (ii) the business carried on by the person, at the premises or 
place at which the sign is displayed, and (b) that may include the address of the premises or 
place and a logo or other symbol that identifies the business, but that does not include any 
advertising relating to a person who does not carry on business at the premises or place. 
 
The proposed signage is of a high quality design and finish that incorporates elements of the 
proposed building on the site thus making it compatible with the amenity and visual 
character of the locality and effectively communicates the name of the businesses on site. 
Therefore, the signage is consistent with the aims of the SEPP as set out in Clause (3)(1)(a).  
 
An assessment of the proposed signage (as amended) was undertaken with respect to 
Schedule 1 of the SEPP. The proposed signage, as amended, is considered to satisfy all 
assessment criteria in Schedule 1, including consideration of the character of the area, 
special areas, views and vistas, streetscape, setting and landscape, site and building, 
illumination and safety. This is with the exception of Sign No. 3, an approximately 42m2 
slogan-type sign “More Market than Supermarket” which is proposed on the northern 
boundary. As discussed in relation to compliance with The Hills DCP 2012 (Section 5 of this 
report), this sign is considered to be excessive and is unnecessary. Whilst the sign may be 
in proportion with the elevation of the building, it creates visual clutter and is unnecessary in 
the context of the site’s northern residential interface. It is considered that it will detract from 
the visual quality of the adjoining residential area and it is recommended for deletion. 
 
5. Compliance with The Hills Development Control Plan 2012 
 
The proposal has been assessed against the provisions of The Hills Development Control 
Plan 2012, particularly: 
 
Part B Section 6 – Business 
Part C Section 1 - Parking 
Part C Section 2 - Signage 
Part C Section 3 – Landscaping 
 
The proposed development achieves compliance with the relevant requirements of the 
above Development Controls with the exception of the following: 
 
DEVELOPMENT 
CONTROL 

DCP  
REQUIREMENTS 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

Part B Section 6 – Business  
2.5 - Setbacks 
 
 
 

6m building setback if 
opposite or adjacent to 
Residential land. This 
area can only be used 

Minimum 2m building 
setback to eastern 
boundary setback to 
residential properties. 

No – See variation 
below 



 
LOCAL PLANNING PANEL MEETING 17 NOVEMBER, 2021                THE HILLS SHIRE 
 
 

PAGE 11 
 

DEVELOPMENT 
CONTROL 

DCP  
REQUIREMENTS 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

for landscaping and 
screening purposes. 
 
 

 

2.16 - Car Parking  Parking areas are to 
have 2m wide 
landscaping strips at a 
rate of 1 for every 10 
car parking spaces and 
between parking aisles. 
 

A landscape strip after 
10 spaces and 
between the two 
central parking aisles 
is not provided. 

No – Refer to 
landscape 
variations 

Part C Section 1 - Parking 
Table 1 Minimum 
Parking Provisions 

1 space per 18.5m2 
Gross Leasable Floor 
Area 
 
78 parking spaces are 
required. 

65 parking spaces are 
provided (13 space 
shortfall) 

No – See variation 
below 

Part C Section 3 - Landscaping 
3.12 – Car Parking Outdoor parking areas 

to be screened by a 
minimum 2m wide 
landscaped strip. 

A 14m length of the 
car park provides 
1.38m landscaping to 
the eastern boundary. 
 
A 36m length of the 
southern boundary 
provides 700mm 
landscaping. 

No – See variation 
below 

 Parking areas are to 
have 2m wide 
landscaping strips at a 
rate of 1 for every 10 
car parking spaces and 
between parking aisles. 
 

A landscape strip after 
10 spaces and 
between the two 
central parking aisles 
is not provided. 

No – See variation 
below 

Part C Section 2 - Signage 
2.4 – Signs in 
Business Zones 

Where the building has 
more than one (1) 
frontage, the maximum 
advertising area for a 
sign on any side 
elevation (in addition to 
signage specified in 
clause (a) above) shall 
not exceed 0.25m2 of 
sign per one (1) metre 
of lineal frontage of the 
building. 
 

Northern Building 
Elevation 
31m lineal frontage 
and therefore 
maximum 7.75m2 of 
signage is permitted 
along that frontage. 
• Sign 3 = Approx. 

42m2 
• Sign 4 = 6.7m2 
• Sign 6 = 10.8m2 
• Total = 17.5 + 42 

= 59.5m2 
 

No – See variation 
below 
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(i) Part B Section 6 – Business  
 
Clause 2.5 of the DCP requires that a 6m building setback is required if opposite or adjacent 
to Residential zoned land. This area can only be used for landscaping and screening 
purposes. A minimum building setback of 2 metres is proposed to the eastern boundary.  
  
The objectives of the control are: 
 

1. To provide an attractive streetscape and substantial areas for landscaping and 
screen planting. 

2. To ensure adequate sight distance is available for vehicles entering and leaving the 
site.  

3. To minimise overshadowing of adjoining properties.  
4. To protect privacy and amenity of any adjoining land uses.  
5. To provide a desirable and aesthetically pleasing working environment.  
6. To ensure endangered ecological communities are protected. 

 
The applicant provided the following justification: 
 
The existing warehouse building is proposed to be extended towards the eastern common 
boundary and will be setback no less than 2m increasing to just over 3m, equivalent to the 
location of the existing interlocking retaining wall which will be replaced by the wall of the 
proposed expanded building. The waste storage room is now setback 2m.  
 
The land to the east and north of the site is zoned “residential”. The enlargement of the 
existing warehouse building complies with this setback requirement from the northern 
boundary, however, does not comply with the 6m setback from the eastern boundary.  
 
The reuse of the existing building and the need to create a suitable trading floor for Harris 
Farm Markets means the new wall of the building is within the 6m setback required by the 
THDCP.  
 
A variation of the DCP setback control is requested as the proposal will remain consistent 
with the objectives of the setback control on this occasion and these circumstances, given:  
 

a. a. Various design options have been considered by the applicant for the trading floor 
of the proposed Harris Farm and the positioning of the car parking. It was considered 
that locating car parking along the rear boundary and demolition of all structures 
would not result in suitable amenity to adjoining properties to the rear and less site 
sustainability, as such the addition to the existing building provides an improvement 
on the existing site design and  

b. The amended design provides for perimeter screen planting suitable to restrict 
viewing and provides a buffer from adjoining properties into the proposed 
development and will ensure that existing trees on adjoining properties to the east 
will not be adversely impacted;  

c. With respect to the portion of the site in which the addition to the existing building is 
proposed and the variation to the 6m setback requirement, no portion of the addition 
to the existing building will be visible from the adjoining properties to the east with the 
inclusion of the proposed landscaping within the widened setback mitigating the 
visual impact, including the bulk and scale of the additions to the existing building; 

d. No windows are in this elevation and therefore the visual privacy of adjoining 
properties can be maintained.  
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e. The wall and roof of the addition will be an improvement to the existing 
circumstances by the enclosure of all noise to within the proposed addition to the 
building and based on the amended acoustic assessment included in Appendix C the 
proposal seeks the inclusion of acoustic barrier walls, the current acoustic amenity of 
the adjoining properties will be improved. 

f. The existing level of the existing building will be maintained just under 4m below the 
level of the top of the site along its eastern boundary which means that most of the 
building will not be visible from adjoining properties.  

g. The shadow diagrams included in Appendix A of the Further Amended Architectural 
Drawings demonstrate that the existing residential development to the east of the site 
will not be unacceptably impacted and can maintain solar access to the principal 
communal open space area for at least 4 hours.  

h. The reuse of the existing structure is an appropriate sustainable outcome for the 
land.  

i. The reduced setback will not result in unacceptable overshadowing on the private 
open spaces or living rooms of the adjoining properties.  

j. The reduced setback will not adversely impact of the existing vegetation located on 
the land to the east with the implementation of the recommendations in the Arborist 
report included in Appendix H.  

k. Adequate sight distances will be available for vehicles circulating within the site and 
entering and exiting the site.  

l. The proposal will provide a desirable and aesthetically pleasing new “working 
environment” for Harris Farm Markets, their customers and nearby residential 
neighbours compared to the existing site development.  

m. Council can vary the DCP control in this circumstance because the proposal now 
includes suitable landscape screening, which is like the variation of the control on 
other B2 Local Centre zoned land with an interface with residential zoned land. 
 

Comment: 
 
Land to the north and east of the site is zoned R2 Low Density Residential. The existing 
warehouse building is set back between approximately 7.5m and 13.5m from the eastern 
boundary, and approximately 13.5m from the northern boundary. The adjoining land to the 
east lies below the level of the subject site at its northern end, and rises above the level of 
the site at its southern end by up to 4.5m. A retaining wall is located within the site, parallel 
to the eastern boundary adjacent to the existing building. It was originally proposed to 
demolish the retaining wall, excavate to the eastern boundary and construct a new retaining 
wall, with the building to be set back 1.5m from the boundary. This was not supported due to 
the impacts a new retaining wall would have on existing trees on the adjoining land, and the 
lack of landscaping to screen the development. The final amended plans now propose to 
align the eastern wall of the building with the existing retaining wall, and construct a new 
retaining wall as part of an integrated building wall. This results in a building set back of 1.6m 
and 2.5m which can be landscaped and will not impact on the adjoining trees. This is still a 
variation to the required 6 metre set back.  
 
The height of the eastern side of the building is approximately 3.9m. Due to the proposed 
low pitch roof and the difference in existing ground levels between the site and adjoining 
land to the east (up to 4.5 metres), the side elevation of the building will not result in an 
unreasonable bulk and scale as perceived from the adjoining land and will not be visible 
from the majority of adjoining residences due to boundary fencing. There are no windows or 
doors on the eastern elevation, and increased shadows in the late afternoon only, will not 
have an unreasonable impact on the amenity of adjoining land. The proposed variation will 
have no impact on the streetscape or sight distance and will allow for screen planting to be 
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provided for the length of the boundary at the existing level of retained ground which will 
further improve the outlook from the adjoining residential land. It is recommended that the 
reduced setback be supported. 
 
(ii) Part C Section 1 - Parking 
 
Table 1 Minimum Parking Provisions specifies a rate of 1 parking space per 18.5m2 of Gross 
Leasable Floor Area. With a GLFA of 1435m2, 78 parking spaces are required for the 
proposed retail premises. The site proposes to provide 65 car parking spaces which is a 13 
space shortfall.  Two disabled, two parking with pram, and two motorcycle spaces are 
provided within the car park. 
 
The objective of the DCP’s general parking requirements is: 
 

1. To provide sufficient parking that is convenient for the use of residents, employees 
and visitors of the development. 

 
The applicant provided the following justification: 
 
The Hills Shire Council’s DCP 2012 specifies the following minimum requirements relevant 
to the existing development:  
 
Retail – Shops 1 space per 18.5m2 GLFA  
Warehouses - 1 space per 50m2 GFA  
Commercial Premises - 1 space per 25m2 GFA  
 
Using the existing building areas (as details in the survey plans included at Appendix A of 
the original SEE, noting all areas shown as “GLA” being Gross Lettable Area), Table 4 
demonstrates the existing site development against the Council DCP parking rates: 
 

 
 
The existing site development has line-marked car parking for 20 passenger vehicle spaces, 
provided at 90 degrees along the northern boundary, which based on observations is 
generally used by customers of the Petbarn. In addition, an at-grade area towards the 
eastern property boundary affords additional 90-degree parking however these are not line-
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marked but can accommodate some parking. As such, the existing site development has a 
shortfall of car parking when compared to the existing DCP car parking rates. 
 
The proposal involves the following changes in floor areas:  
• demolition of the existing Petbarn retail being 593.5m2, 183m2 warehouse and 120m2 

office; 
• demolition of the standalone office 45.5m2; and 
• retention of the existing warehouse building being 858.5m2 with it being enlarged to 

1,435m2, therefore this would represent an increased in this building’s area of some 
577m2 and it being repurposed to retail.  

 
Dealing with the existing site development and having consideration of only the existing retail 
usage GLA by Petbarn being comparable to the proposed usage for retailing (this does not 
account for any credit which could be attributable to existing warehousing and the like), this 
equates to some 32.1 spaces. The existing retailing at the site has car parking credits 
associated with the existing retail GLA of 12.1 spaces. Given this GLA is proposed to be 
demolished, this car parking credit accounts for 12.1 spaces x 18.5m2 = 223.85m2 retail 
GLA. The proposal seeks approval for the repurposing and enlargement of the warehouse 
building which when the works are complete will have an area of some 1,435m2 and will be 
converted as a change of use into retailing GLA where the first 223.85m2 has a car parking 
credit. 
 

 
 
Table 5 above demonstrates, the proposal seeks approval for 1,435m2 GLA for the 
proposed Harris Farm Market store for retailing. As such, only the GLA which exceeds the 
car parking credit has been calculated as generating car parking.  
 
The proposal seeks the inclusion of 65 at-grade car parking spaces in a new car parking 
area, which complies with the minimum required number of car parking spaces detailed in 
Table 5 above. Of the 65 car parking spaces 2 have been allocated to disabled parking in 
compliance with the requirements of the National Construction Code and THDCP. In 
addition, two parents with pram parking bays, two motorcycle parking spaces are included, 
and three trolley collection bays are shown.  
 
Comment: 
 
The development application as originally submitted, proposed to provide 70 car parking 
spaces. These spaces were provided at the expense of landscaping on the boundaries and 
within the front setback and did not result in a satisfactory outcome on the site. The 
amended proposal has sought to balance both landscaping and parking requirements, and 
has therefore resulted in a reduction in parking to 65 spaces. 
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In addition to the applicant’s justification above, the Transport and Traffic Impact 
Assessment submitted with the application provided an assessment with respect to peak 
usage and made reference to the Transport for NSW Guide to Traffic Generating 
Developments, 2002. Supermarkets (of which Harris Farm as a fresh food retailer with a 
trading floor area offering fresh food goods is generally considered closest to) are defined as 
generating a peak parking demand of 42 spaces per 1,000m2, which equates to 61 spaces 
when applied to the proposed 1,435m2 of the subject proposal. This equates to one space 
per 23.5m2 as a parking rate. The proposal exceeds this requirement by four parking spaces 
and is therefore considered to cater for peak demand for parking despite the numerical 
variation to the DCP control.  
 
The design for the new car parking area will comply with the requirements of the Australian 
Standard and the DCP and proposes a one-way loop system. In addition, the proposal 
includes the relocation of existing site access further south along the frontage of the site to 
Kenthurst Road so as to be at 90 degrees to the existing roundabout. The existing car park 
provides minimal boundary landscaping which will be significantly improved as a result of the 
new car park. 
 
Council’s Traffic Engineer has raised no objections to the proposed parking. It is considered 
that the proposed development will provide sufficient parking that is convenient for the use of 
residents, employees and visitors of the development.  
 
(iii) Part C Section 3 - Landscaping 
 
The DCP requires that outdoor parking areas are to be provided with two metre wide 
landscaping strips between rows served by different aisles and between spaces at a rate of 
one in every ten car parking spaces. In addition, outdoor parking areas are to be screened 
by a minimum of two metre wide landscaping strips.  
 
The two central rows of parking each require a 2m landscaping strip after the tenth parking 
space, and should also provide landscaping between the two aisles.  
 
A 14m length of the car park provides 1.38m landscaping to the eastern boundary. A 36m 
length of the southern boundary provides 700mm landscaping. All other landscaping to the 
car park is a minimum of 2 metres. 
 
The objectives of the controls are: 
 

1. To ensure that adequate consideration is given to landscaping in car parking area 
designs, to reduce the prominent visual appearance of the facility. 

2. To provide appropriate landscaping for external and uncovered car parks so that they 
do not detract from the surrounding area. 

3. To provide shade and improve amenity of loading, service and car parking areas and 
to provide a buffer to neighbouring properties.  

4. To utilise landscaping to provide amenity to neighbouring properties in accordance 
with Council’s Ecological Sustainable Development objective 7. 

 
Comment: 
 
The existing site provides minimal, low quality landscaping within the site which does not 
comply with the DCP requirements. As originally lodged, landscaping to the proposed car 
park was unsatisfactory and also did not comply. As requested, final amended plans have 
provided a full 2 metres of landscaping to the northern boundary and to part of the eastern 
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boundary. Landscaping in the front setback to Kenthurst Road ranges in depth from 3 
metres to 11 metres. A landscaped “island” shields the view of the two centre parking aisles 
from the street, and a landscape strip has been accommodated after the tenth parking space 
on the northern parking row. Improvements to the landscaping on the site resulted in the loss 
of five parking spaces. 
 
As the design of the parking area is required to comply with Australian Standards to cater for 
vehicle and truck movements, to provide the required landscaping in the central area of the 
car park would necessitate the reduction in landscaping to the side boundaries of the site. 
This would not result in a better outcome. The length of 1.38m deep landscaping on the 
eastern boundary is still able to accommodate effective planting. The adjoining land at this 
point is occupied by common open space for the town house development. The 700mm 
width landscaping on the southern boundary will still assist with softening the pathway 
connecting the front of the building to the street. Reduced landscaping in this instance is 
favourable to a reduction in width of the 1.5m wide pathway. The adjoining land at this point 
is occupied by an existing commercial building.  
 
Overall, the landscaped outcome for the site is a significant improvement on the current site 
conditions and will provide greater amenity and buffer to the adjoining residential land in 
addition to the appearance of the site from the street.  
 
(iv) Part C Section 2 – Signage  
 
The proposed development includes six signs. Signage is compliant with the exception of 
signage proposed to the northern elevation. Section 2.4 Signs in Business zones requires 
that   
where the building has more than one (1) frontage, the maximum advertising area for a sign 
on any side elevation shall not exceed 0.25m2 of sign per one (1) metre of lineal frontage of 
the building. 
 
The northern elevation has a 31m lineal frontage and therefore a maximum of 7.75m2 
signage is permitted along that frontage. 
• Sign 3 = Approx. 42m2 
• Sign 4 = 6.7m2 
• Sign 6 = 10.8m2 
• Total = 17.5 + 42 = 59.5m2 
 

 



 
LOCAL PLANNING PANEL MEETING 17 NOVEMBER, 2021                THE HILLS SHIRE 
 
 

PAGE 18 
 

The applicant did not provide specific justification with reference to the DCP controls for 
proposed signage on the northern elevation. An assessment of signage with respect to 
Schedule 1 of SEPP 64 (Advertising and Signage) was provided and is summarised as 
follows:  
 
• The proposed signage seeks to provide flush wall signs to display business identification 

signage for tenants of the proposed building on the subject site. The proposed signs are 
compatible with the character of the area as the signage is compatible with the design of 
the buildings in the locality and wider Dural. Furthermore, the proposed signage will be of 
a high-quality finish and will complement the existing signage located within the 
surrounding area and the materials and colours used for the proposed building. The 
proposed signage will provide visual interest and is consistent with the bulk and scale of 
other flush wall signs used for similar purposes. 

• The residential areas north and east of the site will not impacted by the proposal given 
the location of the building will provide buffering and no signage faces east. 

• The proposed signage will not obscure or compromise any important views or vistas 
from or to the site. 

• The scale, proportion and form of the proposed signage is appropriate for the 
streetscape. As such, the character of the proposed sign is consistent with the nature of 
the area. 

• The proposed sign will contribute to the visual interest of the streetscape. 
• The proposed signage is complementary in scale and proportion with the existing 

buildings in the area. The proposed signage demonstrates innovation in design thought, 
by optimising the location with view corridors along Kenthurst Road, whilst not impacting 
on traffic movements into and out of Dural and not impacting on the advertising 
opportunities of other businesses. 

• The majority of proposed signage is located away from classified roads, and as such, will 
not reduce the safety of motorists and pedestrians along the Kenthurst Road. As such, 
traffic movements to and from the site and surrounding the site will not be affected by the 
proposed signage. 

 
Comment: 
 
The objectives of the control are: 
 

1. To provide the opportunity for an approved use to adequately identify the nature of 
the business conducted on the premises.  

2. To ensure through design controls that the signage proposed is in sympathy with 
the design and architectural treatment of the building.  

3. To limit the total advertising area of signage in proportion to the building design. 
 
The majority of the proposed signage on the northern elevation is taken up by a 42m2 
painted slogan-type sign (Sign No. 3). The remaining proposed signage totals 17.5m2, with 
Sign No. 6 “Harris Farm” which is most visible at the top of the building, being 10.8m2. This 
sign is considered reasonable and in proportion with the building despite the variation above 
the allowable 7.75m2 of signage for this elevation. The triplet signage (No. 4) located 
beneath the slogan will not be visible from the street or an adjoining property and is 
considered in proportion and reasonable. Sign No. 3 however is considered in excess to the 
reasonable identification of the building and business that will occupy it. Whilst it’s visibility 
from the street is limited due to it being on the northern elevation, it will be visible from the 
car park and the adjoining residential land. It is not considered unnecessary for business 
identification purposes and does not warrant a variation to the control in this instance. It is 
recommended that Sign No. 3 is deleted from the approved plans.  
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6. Issues Raised in Submissions 
 
The proposal was exhibited and notified for 14 days on two occasions. The issues raised in 
the submissions are summarised below. 
 
ISSUE/OBJECTION COMMENT 
Numerous concerns raised regarding traffic 
generation and roundabout safety.  
 
Traffic in the area is already problematic 
without increasing it further along with the 
pub next door on a small intersection. The 
volume of traffic currently using Kenthurst 
Road is often excessive and will be 
increased by the development. Traffic can be 
congested and prone to queuing or is fast 
moving.  
 
Could traffic calming be installed on 
Kenthurst Road on approach to the site to 
slow drivers, or could the roundabout be 
repositioned to allow safer access.   
 
A local business on Old Northern Road was 
made to move from the golf driving range to 
further down Old Northern Road due to traffic 
reasons. Considering an application like this 
with its traffic implications is inconsistent. 
 
The traffic report has not accurately 
assessed existing traffic levels including the 
AM peak. 
 
The bypass for Round Corner should be 
provided. 

The application was reviewed by Council’s 
Traffic Engineer and further information was 
requested of the applicant including a 7-day 
traffic count at the Old Northern Rd / 
Kenthurst Rd intersection and the Kenthurst 
Rd / Maple St roundabout for peak hours on 
a weekdays and Saturday.  
 
An updated traffic and parking assessment 
was submitted to Council. The applicant 
provided updated traffic counts at the 
intersections of Kenthurst Road with Old 
Northern Road and Maple Street on 
Wednesday 21 April (3pm-6pm) and 
Saturday 24 April (11am-2pm). A Sidra 
network model was provided based on the 
traffic count data. The result of the Sidra 
network model indicated that the overall 
Level of service (LoS) at the intersection of 
Kenthurst Road and Old Northern Road will 
remain the same (C).  
 
The level of service for the right turn traffic 
from Kenthurst Road into Old Northern Road 
changed from E to F on the Saturday 
morning peak. The length of queue 
increased approximately 22 metres from 143 
to 165 metres. 
 
Considering the existing traffic conditions at 
the intersection of Old Northern Road and 
Kenthurst Road, although the traffic 
generated from the proposed development 
will result in an additional 20 metres queue 
on the traffic in Kenthurst Road, this impact 
on the local road network is within 
acceptable limits.  
 
Round Corner Shopping Centre is 
significantly affected by high volumes of 
through-traffic. Council is investigating 
options to remove regional traffic from the 
town centre as a long-term strategy. In the 
shorter-term, Council is also investigating 
improvements along Kenthurst Road and 
along Old Northern Road that would improve 
the intersection performance. However the 
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cost of these improvements could not be 
justified on a single development. 

The roundabout on the junction of Maple 
Street and Kenthurst Road is small and is 
already difficult to enter from Maple Street at 
peak times of traffic. There are near misses 
which will be exacerbated by the proposed 
development. Road markings are unclear. 
The roundabout is located in a dangerous 
position for access to this site. Drivers do not 
expect traffic to exit the roundabout into the 
site. Harris Farm can only add to these 
difficulties. A give way sign should be 
erected cars leaving the site. The 
roundabout could be enlarged by the 
developer. 

The new driveway provides better access in 
and out of the roundabout and will improve 
safety for motorists exiting Maple Street. 
Traffic within the development is required to 
obey normal roundabout regulations when 
leaving the site. 

The area is unsafe for pedestrians. 
Pedestrian traffic will be increased as people 
visit both Harris Farm and the main shops. 
There is no pedestrian safeway, bridge or 
crossing. Council should investigate 
crossings and speed humps. 

Pedestrians can cross Kenthurst Road at the 
development site using the existing 
roundabout splitter island. However, 
alternative crossing facilities are located 
nearby at the traffic signals. Notwithstanding 
this, the development is considered to 
provide sufficient parking for patrons, most of 
which are likely to arrive by private vehicle.  

Parking may be used by other services in the 
area. This will place more pressure on 
parking in Dural Mall. 

As outlined in this report in relation to 
compliance with the DCP the parking on site 
is considered to be sufficient. 

Will cause fragmentation of the shopping 
precinct. The proposed development is 
divorced from the existing shopping precinct 
in that its location does not provide 
convenient pedestrian access to and from 
the existing shopping precinct.  Whilst the 
proponent says there is convenient 
pedestrian access with the shopping 
precinct, our local knowledge does not 
support this view. To access the Harris Farm 
site from the existing shopping precinct a 
pedestrian has three options for making this 
connection. None of these are convenient for 
prams or those with a trolley or the elderly. 
The development will rely on car use.  

The proposed use is permitted in the B2 
Local Centre zone. Sufficient parking is 
provided on the site for staff and patrons. A 
pathway is provided for pedestrians to enter 
the site however it is expected that most 
patrons will use private transport to the site. 

Concern regarding adverse impacts on local 
businesses. There is already an independent 
fruit market and Woolworths in Dural Mall 
which is ample for this small shopping 
district. Supporting a big corporate chain in a 
pandemic is disgusting and shows little care 
for small business People relocate to Dural 
for the large open spaces and small local 
businesses. 
When is enough enough? When are we 
going to stop selling out the locals of Dural to 

The applicant has identified a need for the 
proposed Harris Farm use, the nearest of 
which is located at Pennant Hills. The 
proposed development will increase 
consumer choice in the area and is in a 
convenient location for both local and 
passing trade. The site is physically 
separated from the main round corner 
shopping precinct and will be a destination in 
itself. Whilst adding an option for consumers, 
it will not replace the functions of existing 
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large corporate entities? Dural is losing its 
feel and personality and is becoming a 
commercialised suburb with infrastructure 
that cannot keep up or handle the changes.  

supermarkets and specialty retail within the 
shopping precinct. 
 

Electrical facilities, waste bins and external 
amenities should be relocated away from 
residential boundaries. Loading areas should 
be relocated away from residential 
boundaries and the shopping side be closest 
to residential boundaries. 

The proposed substation was relocated 
away from adjoining residential land. The 
waste bins are now provided with a 2 metre 
landscaped setback to the boundary. The 
enclosed waste storage area also separates 
the loading area from the side boundary. 
Other external amenities including 
switchboard, gas a water meters are located 
away from adjoining residential land. 

Concerns about 4m light poles along the 
northern boundary shining into adjoining 
properties and causing distress. Could the 
area be lit by lower lighting along the 
acoustic fence line or be turned off with 
motion sensors after dark? 

A light spill assessment was submitted with 
the application. A condition of consent is 
recommended which requires that Any 
lighting on the site be designed so as not to 
cause a nuisance to other residences in the 
area or to motorists on nearby roads and to 
ensure no adverse impact on the amenity of 
the surrounding area by light overspill.  All 
lighting shall comply with the Australian 
Standard AS 4282:1997 Control of Obtrusive 
Effects of Outdoor Lighting. 

The business is proposed to operate from 
7am to 10pm. Hours are too late. Other 
Harris Farm branches close at 8pm or 9pm. 
Suggestion to close at 5pm or 6pm. 
Will there be a curfew for deliveries to ensure 
noise from forklifts and trucks does not 
continue into the night? Double glazing could 
be provided to the windows of adjoining 
homes. 
Rubbish collection. Obviously there will be a 
need for more rubbish collection from this 
site. Garbage trucks coming to the existing 
shopping centre across Kenthurst Road has 
long been a noise issue with all the residents 
along Kenthurst Road and surrounding 
roads. Because of the topography of the 
area, the noise of garbage trucks in the 
shopping areas, including the proposed site, 
echo into the homes. 

The proposed hours of operation are 
considered reasonable for a business zone. 
Loading and waste collection times are 
proposed to be limited to Monday to 
Saturday 7.00am – 6.00pm and Sundays / 
Public Holidays from 8.00am to 6.00pm. 

Noise from refrigeration units/air conditioners 
at Harris Farm have the potential to be a 
nuisance to the residents of the neighbouring 
properties. 
The extension to the rear warehouse is said 
in the waste management plan to form a cold 
shell. Does this mean a refrigerated unit 
running 24/7? 

Acoustic matters and the submitted reports 
have been assessed by Council’s 
Environmental Health team. The 
development and its noise generating 
components will be subject to a Noise 
Management Plan and operational noise 
limits as outlined in Condition Nos. 13, 64, 
72, 73, 74, 75, 76, 79, 81 and 83). 

Bins must be closed at all times to prevent 
birds and spreading of rubbish. Concern 

The waste area will be contained within a 
waste storage room which is set 2m off the 
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regarding bins adjacent to residential 
properties. What provision is made for 
reducing vermin and odour? 

boundary. Conditions of consent detail the 
correct management of the waste storage 
area (See Condition Nos. 8, 77 and 78). 

Proposed signage is excessive in size and 
number causing visual pollution. Signs 
should be turned off at 10pm. Signs should 
be dimmed to reduce hazard and distraction 
to drivers. 

As outlined in this report, a billboard-like sign 
was deleted and replaced by a compliant 
pylon sign on the site frontage, located away 
from adjoining residences. The pylon sign 
and business identification sign on the 
western (front) elevation of the building are 
the only illuminated signs. They contain no 
moveable elements and are not considered 
to be a distraction to drivers. Illuminated 
signs are required to be switched off 15 
minutes after close of business (Condition 
No. 24). 

Residences in Jaffa Road will be subjected 
to 3m+ retaining walls as well as 2.1m 
acoustic barriers. This will block views and 
cause shadows.  

Retaining walls exist at the rear of the 
adjoining residences, with the site’s existing 
car park located at a higher ground level. 
The earthworks plan submitted with the 
application demonstrates no fill is proposed 
to the car park. The original plans proposed 
a 2.1m high acoustic wall, however the 
revised plans propose a 1.8m acoustic 
fence. This is consistent with standard 
boundary fencing. Existing fencing on the 
site comprises different materials and ranges 
in condition. All fencing will now be replaced 
with new fencing. Residences to the north 
will not be overshadowed by new fencing. 

An adjoining resident objects to the removal 
of the existing eastern boundary retaining 
wall and garden bed due to impacts on trees 
on adjoining land and to allow for screen 
planting to be provided. 

Retaining walls near the eastern boundary 
which current retain the site’s existing cut will 
not be demolished and positioned on the 
boundary as originally proposed. The 
existing line of cut will be retained and a new 
building wall aligned with that cut will also 
function as a new retaining wall. This will 
prevent any damage to trees on adjoining 
land. 

6m setback to eastern boundary must be 
maintained and planted to screen the 
development. 

As outlined in Section 5 of this report, a 6 
metre building setback is considered 
unnecessary in this instance and would not 
result in a better outcome for the site. 
Landscaping will be provided in the 
landscaped setback between the building or 
car park and the boundary. 

Landscaping should be provided to both 
sides of acoustic walls to enhance 
appearance and reduce noise. What 
provision has been made to beautify acoustic 
fencing from the residential side?  
A Lilli Pilli hedge should be provided around 
the boundary of the site to provide shade 
and block light.  

It is not reasonable to provide landscaping to 
both sides of an acoustic wall which is 
effectively a boundary fence. The amended 
plans now provide between 1.3 and 2m of 
landscaping to the northern and eastern 
boundaries which is a significant 
improvement on the current site conditions. 
Landscaping appropriate to the site and car 



 
LOCAL PLANNING PANEL MEETING 17 NOVEMBER, 2021                THE HILLS SHIRE 
 
 

PAGE 23 
 

The car parking will increase heat. Trees 
should be provided. 

park have been provided. As discussed in 
relation to landscape compliance, some 
concession had to be made with respect to 
landscaping within the central parking aisles 
in favour of ensuring adequate landscaping 
was provided to the site boundaries. 

Development should be discreet and in a 
bushland setting. 

The site is zoned B2 Local Centre. 
Appropriate landscaping is provided which 
will buffer and screen the development from 
the adjoining residential land and the street.  

Lack of essential documents available to the 
public including architectural plans. The DA 
should be exhibited again. Plans and 
information were missing from and unable to 
be reviewed. 

Some plans and information were not initially 
available during the first notification period. 
This was eventually rectified and the 
application was subject to a second 
notification period following the submission 
of amended plans. 

I was unable to find information on how long 
it would take to develop the site, but having 
experienced the development of The Duke, I 
anticipate that residents will have to endure a 
lengthy period of noise, dirt, large trucks 
trying to navigate the small roundabout and 
frequent interruptions to the traffic flow to 
allow entrance to the site by construction 
vehicles. This is unacceptable. 

There is no timeframe for the construction 
period however conditions of consent are 
recommended to ensure the construction 
period is managed appropriately. 

Support is expressed for the proposed 
development as it is well designed and will 
provide employment and fresh food for the 
community. The development will add value 
to adjoining land compared to the existing 
development. 

Support for the proposal is noted. 

A letter of support was received from an 
adjoining residential Strata Committee 
raising no objections. 

Support for the proposal is noted. 

A letter of support was received from an 
adjoining commercial property on the basis 
that the development complements the 
streetscape, will renew an existing site, is 
designed in a barn/shed style reminiscent of 
wide Dural’s character and will provide 
sufficient parking. 

Support for the proposal is noted. 

 

7.  Internal Referrals 
The application was referred to following sections of Council: 
 

• Traffic 
• Engineering 
• Resource Recovery 
• Landscaping 
• Environmental Health 
• Contributions and Land Information Systems  
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Comments and requests for information provided by Council Staff resulted in amendments to 
the plans, particularly with regard to engineering and site access, waste management, 
landscaping and acoustic treatments. Amended plans satisfied all outstanding matters and 
have resulted in an improved development outcome. 
 
CONCLUSION 
The Development Application has been assessed against the relevant heads of 
consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, 
State Environmental Planning Policy (Infrastructure 2007), State Environmental Planning 
Policy No. 55 (Remediation of Land), State Environmental Planning Policy No. 64 
(Advertising and Signage), The Hills Local Environmental Plan 2019 and The Hills 
Development Control Plan 2012 and is considered satisfactory. 
 
The issues raised in the submissions have been addressed in the report and do not warrant 
refusal of the application. 
 
Approval is recommended subject to conditions. 
 
IMPACTS 
Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
The Hills Future Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
provides for satisfactory urban growth without adverse environmental or social amenity 
impacts and ensures a consistent built form is provided with respect to the streetscape and 
general locality. 
 
RECOMMENDATION 
 
The development application be approved subject to the following conditions: 
 
GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans (as amended) 
The development being carried out in accordance with the approved plans and details 
submitted to Council, as amended in red, stamped and returned with this consent. 
The amendments in red include: - 
Replacement of two trees in front setback  
New retaining wall and 1.8m acoustic fence to northern and eastern boundaries.  
Sign No 3 is deleted. 
REFERENCED PLANS AND DOCUMENTS 
DRAWING NO DESCRIPTION REVISION DATE 

A01.10 Existing and Demolition – Site Plan C 25.08.2021 

A02.01 Proposed Site Plan – Ground Level C 25.08.2021 
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A02.02 Proposed Site Plan – Roof Plan C 25.08.2021 

A06.10 Proposed GL – Internal Layout C 25.08.2021 

A06.01 Proposed Floor Plan – Ground Level C 25.08.2021 

A09.01 Proposed External Elevations C 25.08.2021 

A11.01 Proposed Building Sections C 25.08.2021 

A60.01 Signs and Displays C 25.08.2021 

20092 DA1-2 Landscape Concept Plan G 20.08.2021 

20092 DA2-2 Landscape Concept Plan G 20.08.2021 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 
2. Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a Construction 
Certificate. A Construction Certificate may be issued by Council or a Registered Certifier.  
Plans submitted with the Construction Certificate are to be amended to incorporate the 
conditions of the Development Consent. 
3. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building Code 
of Australia. 
4. External Finishes 
External finishes and colours shall be in accordance with the details submitted with the 
development application and approved with this consent. 
5. Irrigation 
An automatic watering system is to be installed to all garden bed areas.  Details including 
backflow prevention device, location of irrigation lines and sprinklers, and control details are 
to be communicated to Council or Private Certifier prior to issue of the construction 
certificate. 
6. Clause 94 Upgrade 
Under clause 94 of the Environmental Planning & Assessment Regulation, the following fire 
safety/Building Code of Australia (BCA) works are to be undertaken with the construction 
certificate works and are to be completed prior to the issue of the occupation certificate: 
i. A certificate of structural adequacy is to be submitted to the Principal Certifier, 

certifying the structural strength and load bearing capacity of the existing premises 
will be appropriate for the building’s use. Further, the certificate is to also specify that 
the existing building is capable of taking the proposed new loads and actions that it 
may reasonably be subjected. 

ii. Existing external walls within 3m of the boundary are to be upgraded to have 
sufficient elements to maintain structural stability during a fire in accordance with CP1 
of the BCA. 

iii. Existing openings in external walls which require a fire resistance level and are 
exposed to fire source features are to be upgraded to avoid the spread of fire 
appropriate to CP2 of the BCA. 

iv. The existing premises is to be upgraded to ensure the building is accessible, has 
accessways, has suitable facilities  and affected parts comply with the 
Commonwealth Disability (Access to Premises – buildings) Standard and DP1, DP2, 
DP8 and FP2.1 of the BCA. 
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v. A review of arrangements for egress is to be undertaken to ensure occupants 
evacuate safely, with sufficient exits being provided appropriate to DP4 and EP2.2. 

vi. The existing hose reel system serving the building is to be upgraded, appropriate to 
EP1.1 of the BCA. 

vii. The existing hydrant system serving the building is to be upgraded, appropriate to 
EP1.3 of the BCA. 

viii. The existing Portable fire extinguishers serving the building are to be upgraded to 
restrict fire spread, appropriate to EP1.2 of the BCA. 

ix. Emergency lighting is to be upgraded to provide a safe level of illumination during an 
emergency appropriate to EP4.1 of the BCA. 

x. Exit signage is to be upgraded to facilitate evacuation appropriate to EP4.2 of the 
BCA. 

7. Numbering 
The responsibility for house/unit numbering is vested solely in Council in order to provide a 
consistent and accurate system of street numbering throughout the Shire.  
Approved numbering for this development is:  
7 Kenthurst Road, Dural  
The street number as issued is to be displayed at the entrance to the property as per 
signage approved by Council. 
8. Construction of Waste Storage Area 
The waste storage area must be designed and constructed in accordance with the following 
requirements.  

• The waste storage area must be of adequate size to comfortably store and manoeuvre 
the total minimum required number of bins and associated waste infrastructure such as 
the cardboard baler. 

• The layout of the waste storage area must ensure that each bin is easily accessible and 
manoeuvrable in and out of the areas with no manual handling of other bins. All internal 
walkways must be at least 1.5m wide.  

• The walls of the waste storage area must be constructed of brickwork. 

• The floor of the waste storage area must be constructed of concrete with a smooth non-
slip finish, graded and drained to sewer. The rooms must not contain ramps and must be 
roofed (if located external to the building). 

• The waste storage area must have a waste servicing door, with a minimum clear floor 
width of 1.5m. The door must be located to allow the most direct access to the bins by 
collection contractors. Acceptable waste servicing doors are single or double swinging 
doors and roller doors (preferred).  

• All doors of the waste storage area, when fully opened, must be flush with the outside 
wall and must not block or obstruct car park aisles or footways. All doors must be able to 
be fixed in position when fully opened. 

• The waste storage area must be adequately ventilated (mechanically if located within the 
building footprint). 

• The waste storage area must be provided with a hose tap (hot and cold mixer), 
connected to a water supply. If the tap is located inside the waste storage area, it is not 
to conflict with the space designated for the placement of bins. 
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• The waste storage area must be provided with internal lighting such as automatic sensor 
lights. 

• The maximum grade acceptable for moving bins for collection purposes is 5%. Under no 
circumstance is this grade to be exceeded. It is to allow the safe and efficient servicing of 
bins. 

• The waste storage area must have appropriate signage (NSW Environment Protection 
Authority approved designs can be found on the NSW EPA website) mounted in a visible 
location on internal walls and are to be permanently maintained by Owners corporation 

• Finishes and colours of the waste storage area are to complement the design of the 
development. 

9. Management of Construction and Demolition Waste 
Waste materials must be appropriately stored and secured within a designated waste area 
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials 
such as paper and containers which must not litter the site or leave the site onto 
neighbouring public or private property. A separate dedicated bin must be provided onsite by 
the builder for the disposal of waste materials such as paper, containers and food scraps 
generated by all workers. Building waste containers are not permitted to be placed on public 
property at any time unless a separate application is approved by Council to locate a 
building waste container in a public place. 
Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. The separation and recycling of the following waste materials is 
required: metals, timber, masonry products and clean waste plasterboard. This can be 
achieved by source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for 
bricks and so on. Alternatively, mixed waste may be stored in one or more bins and sent to a 
waste contractor or transfer/sorting station that will sort the waste on their premises for 
recycling. Receipts of all waste/recycling tipping must be kept onsite at all times and 
produced in a legible form to any authorised officer of the Council who asks to see them. 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
10. Waste and Recycling Collection Contract 
There must be a contract in place with a licenced contractor for the removal and lawful 
disposal of all waste generated on site. Written evidence of a valid and current collection and 
disposal contract must be held on site at all times and produced in a legible form to any 
authorised officer of the Council who asks to see it. 
11. Access and Loading for Waste Collection 
Minimum vehicle access and loading facilities must be designed and provided on site in 
accordance with Australian Standard 2890.2-2002 for the standard 8.8m long Medium Rigid 
Vehicle (minimum 3.5m clear vertical clearance exception). The following requirements must 
also be satisfied. 

• All manoeuvring areas for waste collection vehicles must have a minimum clear vertical 
clearance of 3.5m. Any nearby areas where the clear headroom is less than 3.5m must 
have flexible striker bars and warning signs as per Australian Standard 2890.1 to warn 
waste collection contractors of the low headroom area. 

• All manoeuvring and loading areas for waste collection vehicles must be prominently 
and permanently line marked, signposted and maintained to ensure entry and exit to the 

http://www.wastelocate.epa.nsw.gov.au/
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site is in a forward direction at all times and that loading and traffic circulation is 
appropriately controlled. 

• Pedestrian paths around the areas designated for manoeuvring and loading of waste 
collection vehicles must be prominently and permanently line marked, signposted and 
maintained (where applicable) for safety purposes. 

• The requirement for reversing on site must be limited to a single reverse entry into the 
designated waste service bay (typical three point turn).  

• The designated waste service bay must allow additional space servicing of bins 
(wheeling bulk bins to the back of the waste collection vehicle for rear load collection). 

• The loading area must have a sufficient level of lighting and have appropriate signage 
such as “waste collection loading zone”, “keep clear at all times” and “no parking at any 
time”. 

12. Adherence to Waste Management Plan 
All requirements of the Waste Management Plan submitted as part of the Development 
Application must be implemented except where contrary to other conditions of consent. The 
information submitted regarding construction and demolition wastes can change provided 
that the same or a greater level of reuse and recycling is achieved as detailed in the plan. 
Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. Receipts of all waste/recycling tipping must be kept onsite at all 
times and produced in a legible form to any authorised officer of the Council who asks to see 
them. 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
13. Acoustic Requirements 
The recommendations of the Acoustic Assessment and Report prepared by Rodney Stevens 
Acoustics Pty Ltd, referenced as Report Number R200229R1, dated 6th April 2021 and 
submitted as part of the Development Application are to be implemented as part of this 
approval. In particular:  
- Section 6 Recommendations 

o 6.1 Loading dock and deliveries  

• Signs must be posted warning vehicles with reversing alarms to avoid reversing 
unless entering or exiting the loading dock; 

• Signs must be posted warning service vehicles to not idle outside the loading dock; 

• Truck deliveries and garbage removal must only take place during day time hours of 
7am- 6pm. 

o 6.2 Mechanical Plant 

• Ensuring night mode is activated on the dry coolers from at least 10pm to 7am; 

• AHU units and VRV condenser units should have their openings/exhausts/fans facing 
west. 

o 6.3 Boundary Barrier 

http://www.wastelocate.epa.nsw.gov.au/
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• A 1.8 metre solid no gaps construction barrier must be installed along the north and 
east boundary of the carpark with a minimum surface density of 10kg/m2 and be free 
from holes and gaps (noting that lapped and capped timber is only to be used for the 
northern barrier) 

o 6.4 Mechanical Plant Deck Barrier 

• Two 2.1 metre solid no gap construction barriers must be installed on the plant deck 
as per the detail outlined in appendix E. 

14. Separate Construction Certificate Required for Retaining Walls 
A separate Construction Certificate Application is required for all retaining walls shown on 
the approved plans. 
15. Demolition Inspections 
Before demolition works commence, a pre-demolition inspection must be arranged with 
Council’s Development Certification team. All conditions required to be addressed before 
works commence must be satisfied. Once demolition works are complete, a post demolition 
inspection must be arranged with Council’s Development Certification team. Fees apply and 
are to be paid prior to or at the time of booking the inspection. The Development Certification 
Team can be contacted to book and pay for inspections on 9843 0431. 
16. Reflective Qualities 
Construction materials are to exhibit low reflective qualities and are to blend in with the 
surrounding environment. 
17. Demolition Notification 
Both Council and any adjoining properties must be notified in writing five days before 
demolition works commence. 
18. Road Opening Permit 
Should the subdivision/ development necessitate the installation or upgrading of utility 
services or any other works on Council land beyond the immediate road frontage of the 
development site and these works are not covered by a Construction Certificate issued by 
Council under this consent then a separate road opening permit must be applied for and the 
works inspected by Council’s Maintenance Services team. 
The contractor is responsible for instructing sub-contractors or service authority providers of 
this requirement. Contact Council’s Construction Engineer if it is unclear whether a separate 
road opening permit is required. 
19. Minor Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 
Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. The application 
form for a minor engineering works approval is available on Council’s website and the 
application and inspection fees payable are included in Council’s Schedule of Fees and 
Charges. 
a) Driveway Requirements 
The design, finish, gradient and location of all driveway crossings must comply with the 
above documents and Council’s Driveway Specifications. 
The proposed driveway/s must be built to Council’s heavy duty standard. 
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On high level sites a grated drain must be provided on the driveway at the property 
boundary. 
Specifically, unless additional driveway crossings are clearly shown on the approved plans, 
only one driveway crossing is approved/ permitted. 
A separate vehicular crossing request fee is payable as per Council’s Schedule of Fees and 
Charges. 
b) Disused Layback/ Driveway Removal 
All disused laybacks and driveways must be removed and replaced with kerb and gutter 
together with the restoration and turfing of the adjoining footpath verge area. Specifically, 
this includes the removal of any existing laybacks, regardless of whether they were in use 
beforehand or not. 
c) Footpath Verge Formation 
The grading, trimming, topsoiling and turfing of the footpath verge fronting the development 
site is required to ensure a gradient between 2% and 4% falling from the boundary to the top 
of kerb is provided. This work must include the construction of any retaining walls necessary 
to ensure complying grades within the footpath verge area. All retaining walls and associated 
footings must be contained wholly within the subject site. Any necessary adjustment or 
relocation of services is also required, to the requirements of the relevant service authority. 
All service pits and lids must match the finished surface level. 
d) Site Stormwater Drainage 
The entire site area must be graded, collected and drained by pits and pipes to a suitable 
point of legal discharge fronting the site at Kenthurst Road. 
Site Access    
The site access shall be design and constructed as per concept civil plan/General 
Arrangement Plan prepared by Henry & Hymas, Drawing No. 20203_DA_C100, Rev. 8, 
dated 11/08/2021.  
The concept civil plan shall not be used for Construction. The existing kerb’s alignment shall 
be retained. The proposed PRAM RAMP’s over the driveway shall be deleted from the 
drawing.  The proposed kerb and gutter located perpendicular to the existing footpath shall 
be deleted from the drawing. The detailed design shall comply with in accordance with 
Council’s Works Specification Subdivisions/ Developments and must include any necessary 
works required to make the construction effective. All works, including public utility 
relocation, must incur no cost to Council. 
Internal driveway design level shall be adjusted to suit the future site access.  
20. Vehicular Access and Parking 
The formation, surfacing and drainage of all driveways, parking modules, circulation 
roadways and ramps are required, with their design and construction complying with: 

• AS/ NZS 2890.1 

• AS/ NZS 2890.6 

• AS 2890.2 

• DCP Part C Section 1 – Parking 

• Council’s Driveway Specifications 
Where conflict exists the Australian Standard must be used. 
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The following must be provided: 

• All driveways and car parking areas must be prominently and permanently line marked, 
signposted and maintained to ensure entry and exit is in a forward direction at all times 
and that parking and traffic circulation is appropriately controlled. 

• All driveways and car parking areas must be separated from landscaped areas by a low 
level concrete kerb or wall. 

• All driveways and car parking areas must be concrete or bitumen. The design must 
consider the largest design service vehicle expected to enter the site. In rural areas, all 
driveways and car parking areas must provide for a formed all weather finish. 

• All driveways and car parking areas must be graded, collected and drained by pits and 
pipes to a suitable point of legal discharge. 

21. Protection of Public Infrastructure 
Adequate protection must be provided prior to work commencing and maintained during 
building operations so that no damage is caused to public infrastructure as a result of the 
works. Public infrastructure includes the road pavement, kerb and gutter, concrete footpaths, 
drainage structures, utilities and landscaping fronting the site. The certifier is responsible for 
inspecting the public infrastructure for compliance with this condition before an Occupation 
Certificate or Subdivision Certificate is issued. Any damage must be made good in 
accordance with the requirements of Council and to the satisfaction of Council. 
22. Provision of Parking Spaces 
The development is required to be provided with 65 off-street car parking spaces.  These car 
parking spaces shall be available for off street parking at all times. Two bicycle parking 
spaces are also to be provided. 
23. Planting Requirements 
All trees planted as part of the approved landscape plan prepared by Vision Dynamics 
Revision G dated 20/08/2021 are to be minimum 75 litre pot size. All shrubs planted as part 
of the approved landscape plan are to be minimum 200mm pot size.  Groundcovers are to 
be planted at 5/m2. 
Low groundcover planting is to be provided within the substation easement, such as 
Myoporum parvifolium ‘Yareena’ utlised elsewhere in the landscape design. 
Brick garden edging is to be provided to the front boundary as indicates on the approved 
landscape plan. 
All car park edges, and where the pedestrian entry path interfaces with garden areas are to 
be provided with a concrete kerb to minimise damage to garden beds by shopping trolleys. 
The two (2) Eucalyptus moluccana (Grey Box) Trees within the front setback are to be 
substituted for three (3) minimum 100L pot size trees from the following selections of small 
trees: 

• Magnolia grandiflora ‘Teddy Bear’  (Teddy Bear Magnolia) 

•  Lagerstroemia indica x fauriei ‘Tonto’ (Tonto Crepe Myrtle) 
The trees are to be located within the front setback to the north of the driveway to provide 
softening of views of the car park from the street. 
24. Illumination 
Illuminated signage is to be turned off no later than 15 minutes after the close of the 
business to protect residential amenity. 
25. Tree Removal 
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Approval is granted for the removal of three (3) trees numbered 11, 15, and 16 as located 
and numbered within the Arboricultural Impact Assessment prepared by Advanced 
Treescape Consulting dated 05/08/2021. 
Tree 1 and 4 are except species within the site and as can be removed without approval. 
All other trees in neighbouring properties are to remain and are to be protected during all 
works. Suitable replacement trees are to be planted upon completion of construction. 
26. Endeavour Energy Requirements 
Compliance with the requirements of Endeavour Energy dated 22 October 2021 as provided 
in Appendix 1 to this consent. 
 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
27. Transport for NSW Requirements 
i. The existing Traffic Control Signal (TCS) plan at the signalised intersection of Old 

Northern Road/Kenthurst Road should be modified to incorporate the proposed 
extension of the right turn bay from Old Northern Road into Kenthurst Road.  

ii. The proposed works at the intersection and the modified TCS plan shall be designed to 
meet TfNSW requirements and drawn by a suitably qualified person and endorsed by a 
suitably qualified practitioner. The submitted design shall be in accordance with 
Austroads Guide to Road Design in association with relevant TfNSW supplements 
(available on www.rms.nsw.gov.au). The certified copies of the TCS design and civil 
design plans shall be submitted to TfNSW for consideration and approval prior to the 
release of a Construction Certificate and commencement of road works. Please send all 
documentation to development.sydney@rms.nsw.gov.au TfNSW fees for administration, 
plan checking, civil works inspections and project management shall be paid by the 
developer prior to the commencement of works. The developer will be required to enter 
into a Works Authorisation Deed (WAD) for the abovementioned works.  

iii. The developer shall be responsible for all public utility adjustment/relocation works, 
necessitated by the above work and as required by the various public utility authorities 
and/or their agents.  

iv. A Construction Traffic Management Plan (CTMP) detailing construction vehicle routes, 
number of trucks, hours of operation, access arrangements and traffic control should be 
submitted to Council for approval prior to the issue of a Construction Certificate.  

v. A Road Occupancy Licence (ROL) should be obtained from Transport Management 
Centre (TMC) for any works that may impact on traffic flows on Old Northern Road 
during construction activities. A ROL can be obtained through 
https://myrta.com/oplinc2/pages/security/oplincLogin.jsf. 

28. Section 7.12 Contribution 
Pursuant to section 4.17 (1) of the Environmental Planning and Assessment Act 1979, and 
The Hills Section 7.12 Contributions Plan, a contribution of $44,605.00 shall be paid to 
Council. This amount is to be adjusted at the time of the actual payment in accordance with 
the provisions of the Hills Section 7.12 Contributions Plan. 
You are advised that the maximum percentage of the levy for development under section 
7.12 of the Act having a proposed construction cost is within the range specified in the table 
below; 

Proposed cost of the development Maximum percentage of the levy 
Up to $100,000 Nil 
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$100,001 - $200,000 0.5 % 

More than $200,000 1% 

 
29. Notice of Requirements 
The submission of documentary evidence to the Certifying Authority, including a Notice of 
Requirements, from Sydney Water Corporation confirming that satisfactory arrangements 
have been made for the provision of water and sewerage facilities. 
Following an application a “Notice of Requirements” will advise of water and sewer 
infrastructure to be built and charges to be paid.  Please make early contact with the Co-
ordinator, since building of water / sewer extensions can be time consuming and may impact 
on other services and building, driveway and landscape design. 
 
PRIOR TO WORK COMMENCING ON THE SITE 
 
30. Demolition Works and Asbestos Management 
The demolition of any structure is to be carried out in accordance with the Work Health and 
Safety Act 2011. All vehicles transporting demolition materials offsite are to have covered 
loads and are not to track any soil or waste materials on the road. Should demolition works 
obstruct or inconvenience pedestrian or vehicular traffic on adjoining public road or reserve, 
a separate application is to be made to Council to enclose the public place with a hoard or 
fence. All demolition works involving the removal and disposal of asbestos must only be 
undertaken by a licenced asbestos removalist who is licenced to carry out the work. 
Asbestos removal must be carried out in accordance with the SafeWork NSW, Environment 
Protection Authority and Office of Environment and Heritage requirements. Asbestos to be 
disposed of must only be transported to waste facilities licenced to accept asbestos. No 
asbestos products are to be reused on the site. 
31. Erosion & Sediment Control Plan Kept on Site 
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and available to Council on request. 
32. Site Water Management Plan 
A Site Water Management Plan is to be prepared. The plan shall be in accordance with 
"Managing Urban Stormwater - Soils and Construction" (Blue Book) produced by the NSW 
Department of Housing. The plan is to be kept on site at all times and made available upon 
request. 
33. Erosion and Sedimentation Controls 
Erosion and sedimentation controls shall be in place prior to the commencement of site 
works and maintained throughout construction activities, until the site is landscaped and/or 
suitably revegetated. These requirements shall be in accordance with Managing Urban 
Stormwater – Soils and Construction (Blue Book) produced by the NSW Department of 
Housing. 
This will include, but not be limited to a stabilised access point and appropriately locating 
stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 
being stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 
34. Engagement of a Project Arborist 
Prior to works commencing, a Project Arborist (minimum AQF Level 5) is to be appointed 
and the following details provided to The Hills Shire Council’s Manager – Environment & 
Health:  
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a) Name: 
b) Qualification/s: 
c) Telephone number/s: 
d) Email: 

If the Project Arborist is replaced, Council is to be notified in writing of the reason for the 
change and the details of the new Project Arborist provided within 7 days. 
35. Notification of Asbestos Removal 
Prior to commencement of any demolition works involving asbestos containing materials, all 
adjoining neighbours and Council must be given a minimum five days written notification of 
the works. 
36. Details and Signage - Principal Contractor and Principal Certifier 
Details 
Prior to work commencing, submit to the Principal Certifier notification in writing of the 
principal contractor’s (builder) name, address, phone number, email address and licence 
number. 
No later than two days before work commences, Council is to have received written details 
of the Principal Certifier in accordance with Clause 103 of the Environmental Planning and 
Assessment Regulations 2000. 
Signage  
A sign is to be erected in accordance with Clause 98A(2) of the Environmental Planning and 
Assessment Regulations 2000.  The sign is to be erected in a prominent position and show – 
a) the name, address and phone number of the Principal Certifier for the work, 
b) the name and out of working hours contact phone number of the principal 

contractor/person responsible for the work. 
The sign must state that unauthorised entry to the work site is prohibited. 
37. Stabilised Access Point 
A stabilised all weather access point is to be provided prior to commencement of site works, 
and maintained throughout construction activities until the site is stabilised.  The controls 
shall be in accordance with the requirements with the details approved by Council and/or as 
directed by Council Officers.  These requirements shall be in accordance with Managing 
Urban Stormwater – Soils and Construction produced by the NSW Department of Housing 
(Blue Book). 
38. Erosion and Sedimentation Controls 
Erosion and sedimentation controls shall be in place prior to the commencement of site 
works; and maintained throughout construction activities until the site is landscaped and/or 
suitably revegetated.  The controls shall be in accordance with the details approved by 
Council and/or as directed by Council Officers.  These requirements shall be in accordance 
with Managing Urban Stormwater – Soils and Construction produced by the NSW 
Department of Housing (Blue Book). 
39. Approved Temporary Closet 
An approved temporary closet connected to the sewers of Sydney Water, or alternatively an 
approved chemical closet is to be provided on the land, prior to building operations being 
commenced. 
40. Consultation with Service Authorities 
Applicants are advised to consult with Telstra, NBN Co and Australia Post regarding the 
installation of telephone conduits, broadband connections and letterboxes as required. 
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Unimpeded access must be available to the electricity supply authority, during and after 
building, to the electricity meters and metering equipment.  
41. Management of Building Sites 
The erection of suitable fencing or other measures to restrict public access to the site and 
building works, materials or equipment when the building work is not in progress or the site 
is otherwise unoccupied. 
The erection of a sign, in a prominent position, stating that unauthorised entry to the site is 
not permitted and giving an after hours contact name and telephone number.   
42. Erosion and Sediment Control/ Soil and Water Management 
The approved ESCP or SWMP measures must be in place prior to works commencing and 
maintained during construction and until the site is stabilised to ensure their effectiveness. 
For major works, these measures must be maintained for a minimum period of six months 
following the completion of all works. 
43. Transport for NSW Design Approval 
The design and construction of the relevant works must be approved by Transport for NSW 
before any works commence on that road. A copy of the Transport for NSW stamped 
approved construction plans must be submitted to Council. 
44. Traffic Control Plan 
A Traffic Control Plan is required to be prepared and approved. The person preparing and 
approving the plan must have the relevant accreditation to do so. A copy of the approved 
plan must be submitted to Council before being implemented. Where amendments to the 
plan are made, they must be submitted to Council before being implemented. 
A plan that includes full (detour) or partial (temporary traffic signals) width road closure 
requires separate specific approval from Council. Sufficient time should be allowed for this to 
occur. 
45. Property Condition Report – Public Assets 
A property condition report must be prepared and submitted to Council recording the 
condition of all public assets in the direct vicinity of the development site. This includes, but 
is not limited to, the road fronting the site along with any access route used by heavy 
vehicles. If uncertainty exists with respect to the necessary scope of this report, it must be 
clarified with Council before works commence. The report must include: 

• Planned construction access and delivery routes; and 

• Dated photographic evidence of the condition of all public assets. 
46. Separate OSD Detailed Design Approval 
No work is to commence until a detailed design for the Onsite Stormwater Detention system 
has been approved by either Council or an accredited certifier. 
47. Protection of Existing Trees 
The neighbouring trees that are to be retained are to be retained protected during all works 
strictly in accordance with AS4970- 2009 Protection of Trees on Development Sites and the 
Arboricultural Impact Assessment prepared by Advanced Treescape Consulting dated 
05/08/2021. 
Tree protection fencing is not required within the site due to existing boundary fencing, 
however any works within the Tree Protection Zones of neighbouring trees numbered 5, 8, 
12, 14, 14a, and 14b must be supervised by the Project Arborist pursuant to condition 
Project Arborist.  
If existing fencing is removed during construction, 1.8m high tree protection fencing is to be 
installed to protect neighbouring trees. 
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The installation of services within the root protection zone is not to be undertaken without 
supervision by the Project Arborist. Certification of supervision must be provided to the 
Certifying Authority within 14 days of completion of trenching works. 
 
DURING CONSTRUCTION 
 
48.  Contamination 
Ground conditions are to be monitored and should evidence such as, but not limited to, 
imported fill and/or inappropriate waste disposal indicate the likely presence of 
contamination on site, works are to cease, Council’s Manager- Environment and Health is to 
be notified and a site contamination investigation is to be carried out in accordance with 
State Environmental Planning Policy 55 – Remediation of Land. 

The report is to be submitted to Council’s Manager – Environment and Health for review 
prior to works recommencing on site. 
49.  Construction Noise 
The emission of noise from the construction of the development shall comply with the Interim 
Construction Noise Guideline published by the Department of Environment and Climate 
Change (July 2009). 

50.  Construction and Fit-out of Food Premises 
To ensure that adequate provision is made for the cleanliness and maintenance of all food 
preparation areas, all work involving construction or fitting out of the premises shall comply 
with the requirements of Australian Standard AS 4674-2004 – Design, construction and fit-
out of food premises and the provisions of the Food Standards Code (Australia). This 
includes, but is not limited to: 

• The intersection of floors with walls and exposed plinths in food preparation, storage and 
servery areas are to be coved. 

• All walls are to be solid construction. Solid construction is defined as brick, concrete 
blocks, autoclaved aerated concrete or preformed panels that are filled with suitable 
material. 

• Pipes and conduits adjacent to walls are to be set a minimum of 25mm off wall face with 
brackets. Pipes and conduits entering floors, walls or ceilings are to be fitted with a 
flange and all gaps fully sealed. 

• Hand wash basins: 

o Must be provided, not obstructed and accessible at bench height and no further 
than 5 metres from any place where open food is handled or prepared; and 

o Must be fitted with a tap that operates hands free with a permanent supply of 
warm running potable water delivered through a single outlet. 

Note:  Copies of AS 4674-2004 may be obtained from www.saiglobal.com by visiting the 
website: www.saiglobal.com and copies of the Food Safety Standards Code (Australia) may 
be obtained from Food Standards Australia New Zealand by visiting the following website 
www.foodstandards.gov.au. 
51.  Project Arborist 
The Project Arborist must be on site to supervise any works in the vicinity of or within the 
Tree Protection Zone (TPZ) of neighbouring trees numbered 5, 8, 12, 14, 14a, and 14b 
located in the Arboricultural Impact Assessment prepared by Advanced Treescape 
Consulting dated 05/08/2021. The removal of existing retaining walls surrounding the site 

http://www.saiglobal.com/
http://www.saiglobal.com/
http://www.foodstandards.gov.au/
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boundaries must be undertaken in a tree sensitive manner and be strictly supervised by the 
Project Arborist. 
Project Arborist supervision and certification is to be in accordance with the stages outlined 
in the Tree Management Plan within the Arboricultural Impact Assessment prepared by 
Advanced Treescape Consulting dated 05/08/2021. 
Supervision of the works shall be certified by the Project Arborist and a copy of such 
certification shall be submitted to the PCA within 14 days of completion of the works. 
52.  Dust Control 
The emission of dust must be controlled to minimise nuisance to the occupants of the 
surrounding premises.  In the absence of any alternative measures, the following measures 
must be taken to control the emission of dust: 

• Dust screens must be erected around the perimeter of the site and be kept in good 
repair for the duration of the construction work; 

• All dusty surfaces must be wet down and suppressed by means of a fine water spray.  
Water used for dust suppression must not cause water pollution; and 

• All stockpiles of materials that are likely to generate dust must be kept damp or covered. 
53.  Asbestos Removal 
Asbestos containing material, whether bonded or friable, shall be removed by a licenced 
asbestos removalist and in accordance with the report, Scope of Work and Technical 
Specification for Removal of Asbestos Containing Material at 7-9 Kenthurst Road, Dural, 
prepared by P.Clifton & Associates. A signed contract between the removalist and the 
person having the benefit of the development application is to be provided to the Principle 
Certifying Authority, identifying the quantity and type of asbestos being removed.  Details of 
the landfill site that may lawfully receive the asbestos is to be included in the contract.  
Once the materials have been removed and delivered to the landfill site, receipts verifying 
the quantity received by the site are to be provided to the Principle Certifying Authority.   
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
54.  Stockpiles 
Stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 
shall be stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 
55.  Landscaping Works 
Landscaping works, associated plantings and the construction of any retaining walls are to 
be undertaken generally in accordance with the approved plans. 
56.  Roof Water Drainage 
Gutter and downpipe and/or rainwater tank overflow, to be provided and connected to an 
approved lawful discharge point (i.e. kerb, inter-allotment drainage easement or OSD) upon 
installation of roof coverings. 
57.  Critical Stage Inspections and Inspections Nominated by the Principal Certifier 
Section 6.6 of the Environmental Planning and Assessment Act 1979 requires critical stage 
inspections to be carried out for building work as prescribed by Clause 162A of the 
Environmental Planning and Assessment Regulation 2000.  Prior to allowing building works 
to commence the Principal Certifier must give notice of these inspections pursuant to Clause 
103A of the Environmental Planning and Assessment Regulation 2000. 

http://www.wastelocate.epa.nsw.gov.au/
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An Occupation Certificate cannot be issued and the building may not be able to be used or 
occupied where any mandatory critical stage inspection or other inspection required by the 
Principal Certifier is not carried out.  Inspections can only be carried out by the Principal 
Certifier unless agreed to by the Principal Certifier beforehand and subject to that person 
being a registered certifier. 
58.  Survey Report and Site Sketch 
A survey report and site sketch signed and dated (including contact details) by the registered 
land surveyor may be requested by the Principal Certifier during construction.  The survey 
shall confirm the location of the building/structure in relation to all boundaries and/or levels.  
As of September 2018 the validity of surveys has been restricted by legislation to 2 years 
after issue. 
59.  Hours of Work 
Work on the project to be limited to the following hours: - 
Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 
The builder/contractor shall be responsible to instruct and control sub-contractors regarding 
the hours of work. 
60.  Standard of Works 
All work must be carried out in accordance with Council’s Works Specification Subdivisions/ 
Developments and must include any necessary works required to make the construction 
effective. All works, including public utility relocation, must incur no cost to Council. 
61.  Location of Works 
The total extent of the development shall be contained wholly within the confines of the 
allotment boundaries including the footings and any associated drainage lines.  A survey 
report from a registered land surveyor may be required for confirmation of the same. 
PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE 
 
62.  Clearance Certificate 
On completion of the asbestos removal works a Clearance Certificate in accordance with 
Clause 474 of the Work Health and Safety Regulation 2017 shall be provided to the Principal 
Certifier. 
63.  Food Premises Final Inspection 
Prior to the issue of any Occupation Certificate, the food premises shall be inspected by an 
Authorised Officer of The Hills Shire Council under the Food Act 2003, to determine 
compliance with the Food Act 2003, Food Safety Standards and Australian Standard 
4674:2004: Design Construction and Fit-out of Food Premises. 
64.  Acoustic Compliance Report 
The acoustic consultant shall progressively inspect the installation of the required noise 
suppressant components as recommended in report titled Proposed Commercial 
Development 7-9 Kenthurst Rd, Dural Report Number R200229R1 Revision 4 prepared by 
Rodney Stevens Acoustics dated6th April 2021. Certification is to be provided. 
65.  Food shop registration requirements 
Prior to the issue of any Occupation Certificate, the food business shall be registered with 
The Hills Shire Council. To register with Council please complete and submit the ‘registration 
of food business’ form which is available on Council’s website.  
66.  Retaining Walls 
All retaining walls shown on the approved plans shall be completed prior to the issue of a 
“Whole” Occupation Certificate. 
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67.  Creation of Restrictions/ Positive Covenants 
Before an Occupation Certificate is issued the following restrictions/ positive covenants must 
be registered on the title of the subject site via dealing/ request document or Section 88B 
instrument associated with a plan. Council’s standard recitals must be used for the terms: 
a) Restriction/ Positive Covenant – Onsite Stormwater Detention 
The subject site must be burdened with a restriction and a positive covenant using the 
“onsite stormwater detention systems”, and “the proposed swale”, terms included in the 
standard recitals. 
b) Restriction/ Positive Covenant – Water Sensitive Urban Design 
The subject site must be burdened with a positive covenant that refers to the water sensitive 
urban design elements referred to earlier in this consent using the “water sensitive urban 
design elements” terms included in the standard recitals. 
68.  Stormwater Management Certification 
The stormwater management system must be completed to the satisfaction of the Principal 
Certifier prior to the issuing of an Occupation Certificate. The following documentation is 
required to be submitted upon completion of the stormwater management system and prior 
to a final inspection: 

• Works as executed plans prepared on a copy of the approved plans; 

• For Onsite Stormwater Detention (OSD) systems, a certificate of hydraulic compliance 
(Form B.11) from a hydraulic engineer verifying that the constructed OSD system will 
function hydraulically; 

• For OSD systems, a certificate of structural adequacy from a structural engineer verifying 
that the structures associated with the constructed OSD system are structurally 
adequate and capable of withstanding all loads likely to be imposed on them during their 
lifetime; 

• Records of inspections; and 

• An approved operations and maintenance plan. 
Where Council is not the Principal Certifier a copy of the above documentation must be 
submitted to Council. 
69.  Completion of Engineering Works 
An Occupation Certificate must not be issued prior to the completion of all engineering works 
covered by this consent, in accordance with this consent. 
70.  Landscaping Prior to Issue of any Occupation Certificate  
Landscaping of the site shall be carried out prior to issue of an Occupation Certificate. The 
Landscaping shall be either certified to be in accordance with the approved plan prepared by 
Vision Dynamics Revision G dated 20/08/2021 by an Accredited Landscape Architect or be 
to the satisfaction of Council’s Manager Environment and Health. All landscaping is to be 
maintained at all times in accordance with THDCP Part C, Section 3 – Landscaping and the 
approved landscape plan. 
71.  Section 73 Certificate must be submitted to the Principal Certifier before the 
issuing of an Occupation Certificate 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained 
from Sydney Water Corporation. 
Make early application for the certificate, as there may be water and sewer pipes to be built 
and this can take some time.  This can also impact on other services and building, driveway 
or landscape design. 
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Application must be made through an authorised Water Servicing Coordinator.  For help 
either visit www.sydneywater.com.au > Building and developing > Developing your land > 
water Servicing Coordinator or telephone 13 20 92. 
The Section 73 Certificate must be submitted to the Principal Certifier before 
occupation of the development/release of the plan of subdivision. 
 
THE USE OF THE SITE 
 
72.  Acoustic – Maintenance  
All approved acoustic attenuation measures installed as part of the development are to be 
maintained at all times, in a manner that is consistent with the accepted acoustic report, the 
consent and so that the noise attenuation effectiveness is maintained for the life of the 
development. This includes but is not limited to: 
• Car park perimeter sound barriers are to remain solid and gap free; and 
• Mechanical plant acoustic barriers are to be maintained solid and gap free.  
73.  Operational Noise Level Limits  
The Operational Noise Limits for the Development shall be in accordance with the noise 
limits as outlined in the Noise Impact Assessment, prepared by Rodney Stevens Acoustic 
Pty Ltd, report titled Proposed Commercial Development 7-9 Kenthurst Road, Dural Report 
Number R200229R1 Revision 4 and dated 6th April 2021. These noise limits are;  
 

Location Day (7:00am – 
6:00pm) 

Evening (6:00pm – 
10:00pm) 

Night 

At the property 
boundary of the 
development 
 
 

 
49dB(A)Leq (15min) 
 

 
47dB(A)Leq (15min) 
 

 
35dB(A)Leq (15min) 
 

 
74.  Noise Management Plan 
Prior to the issue of an occupation certificate including an interim occupation certificate, a 
Noise Management Plan shall be submitted to the Manager – Environment & Health at the 
Hills Shire Council. The noise management plan is to incorporate the following items; 

- A clear commitment by the operator to minimising noise from the use of the 
premises; 

- Details of the noise management plan review process to be implemented every 2 
years; 

- How customers should behave when attending the site, including outlining noise 
minimisation strategies to be employed by customers; 

- How staff members should behave, including outlining noise minimisation strategies 
to be employed by staff; 

- Noise Management strategies to be employed so that neighbours are not impacted 
by trolley or loading dock noise; 

- Provision of information for neighbours including the issuing of the noise 
management plan to any potentially impacted neighbour, a complaints register and 
contact details of the person responsible for investigating offensive noise complaints; 

- Action to be taken in the event of excessive noise from people within the car park 
area or noise break out from within the site; and 

http://www.sydneywater.com.au/
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-  Any other item or action deemed relevant to minimising noise from the business. 
75.  Noise Management Plan to be kept on site 
The approved noise management plan is to be complied with at all times when the centre is 
in operation. The Plan is to be kept on site at all times when the business is in operation and 
is to be made available to Council Officers upon request. 
 
76.  Noise Management Signage  
Noise Management signage is to be installed in prominent locations within the premises and 
the carpark advising attendees to please consider neighbours and minimise noise when 
entering and exiting the premises. 
 
77.  Waste and Recycling Collection 
All waste generated on the site must be removed at regular intervals. The collection of waste 
and recycling must not cause nuisance or interfere with the amenity of the surrounding area. 
Garbage and recycling must not be placed on public property for collection without the 
previous written approval of Council. Waste collection vehicles servicing the development 
are not permitted to reverse in or out of the site. 
78.  Waste and Recycling Management 
To ensure the adequate storage and collection of waste from the use of the premises, all 
garbage and recyclable materials emanating from the premises must be stored in the 
designated waste storage area, which must include provision for the storage of all waste 
generated on the premises between collections. Arrangement must be in place in all areas of 
the development for the separation of recyclable materials from garbage. All waste storage 
areas must be screened from view from any adjoining residential property or public place. 
Waste storage area must be kept clean and tidy, bins must be washed regularly, and 
contaminants must be removed from bins prior to any collection.  
79.  Offensive Noise - Acoustic Report 
The use of the premises and/or machinery equipment installed must not create offensive 
noise so as to interfere with the amenity of the neighbouring properties.  
Should an offensive noise complaint be received and verified by Council staff, an acoustic 
assessment is to be undertaken (by an appropriately qualified consultant) and an acoustic 
report is to be submitted to Council’s Manager – Environment and Health for review. Any 
noise attenuation measures directed by Council’s Manager - Environment and Health must 
be implemented. 
80.  Hours of operation for waste collection, delivery / dispatch of goods 
Delivery of goods shall be restricted to the following times; 
Monday to Saturday – 7.00am to 6.00pm  
Sunday and public holidays – 8.00am – 6.00pm  
81.  Final Acoustic Report 
Within three months from the issue of an Occupation Certificate, an acoustical compliance 
assessment is to be carried out by an appropriately qualified person, in accordance with the 
NSW EPA's - Industrial Noise Policy and submitted to Council’s Manager - Environment and 
Health for consideration. 
This report should include but not be limited to, details verifying that the noise control 
measures as recommended in the acoustic report submitted with the application are 
effective in attenuating noise to an acceptable noise level and that the activities does not 
give rise to “offensive noise” as defined under the Protection of the Environment Operation 
Act 1997. 
82.  Lighting 
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Any lighting on the site shall be designed so as not to cause a nuisance to other residences 
in the area or to motorists on nearby roads and to ensure no adverse impact on the amenity 
of the surrounding area by light overspill.  All lighting shall comply with the Australian 
Standard AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting. 

83.  Offensive Noise 
The use of the premises, building services, equipment, machinery and ancillary fittings shall 
not give rise to “offensive noise” as defined under the provisions of the Protection of the 
Environment Operation Act 1997. 
84.  Maintenance of Landscaping Works 
The landscaping works, associated plantings and construction of retaining walls are to be 
effectively maintained at all times and throughout the life of the development. 
85.  Hours of Operation 
The hours of operation being restricted to the following: - 
7am – 10pm, 7 days a week 
Loading and waste collection times are limited to Monday to Saturday 7.00am – 6.00pm and 
Sundays / Public Holidays from 8.00am to 6.00pm. 
Any alteration to the above hours of operation will require the further approval of Council. 
112.  Shopping Trolley Management  
A Shopping Trolley Management Plan shall be implemented to ensure the effective 
management of shopping trolley collection. The retailer shall:- 
 
• Install a geospatial fenced trolley containment plan. All new trolleys are to be fitted with 

a wheel lock that is enabled before leaving a geospatial area (no access to public land). 
Details are to be submitted and approved by Council’s Manager Development 
Assessment. 

• Provide to The Hills Shire Council a list of contacts for the store; 
• Ensure that all trolleys are easily identifiable by Council staff; 
• Ensure that trolley collection services are sufficiently resourced to enable collection 

within agreed timeframes and at all times, including after hours; 
• Ensure that trolleys reported as posing risk or nuisance are collected immediately on 

notification; 
• Ensure that all trolleys reported are collected within the time frame agreed by Council; 
• Inform customers (through clearly visible signage and other means) that trolleys should 

not be removed from the premises or abandoned, and that penalties apply for the 
dumping of trolleys outside the retail outlet/complex; 

• Provide suitable, well signed trolley bays at exit points; and 
• Provide to Council, on request, an up to date map showing usual trolley collection routes 

and schedules. 
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ATTACHMENTS 
1. Locality Plan 
2. Aerial Photograph 
3. Zoning Map 
4. Site Plans 
5. Internal Layout / Floor Plan 
6. Elevations 
7. Sections 
8. Signage 
9. Landscape Plans 
10. Shadow Diagrams 
 
 
 
 



 
LOCAL PLANNING PANEL MEETING 17 NOVEMBER, 2021                THE HILLS SHIRE 
 
 

PAGE 44 
 

ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – ZONING MAP 
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ATTACHMENT 4 – SITE PLANS (DEMOLITION, GROUND LEVEL, ROOF) 
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           ATTACHMENT 5 – INTERNAL LAYOUT PLAN /  FLOOR PLAN 
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ATTACHMENT 6 – ELEVATIONS  
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ATTACHMENT 7 – SECTIONS 
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ATTACHMENT 8 – SIGNAGE 
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ATTACHMENT 9 – LANDSCAPE PLANS 
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ATTACHMENT 10 – SHADOW DIAGRAMS 
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ITEM-2 DA 1257/2016/ZE/A - SECTION 4.55(2) MODIFICATION 
TO A SMALL LOT HOUSING DEVELOPMENT AND 
SUBDIVISION - LOTS 23 AND 25 DP 1198944, 131-177 
FAIRWAY DRIVE, NORWEST  

 

THEME: Shaping Growth 

OUTCOME: 5 Well planned and liveable neighbourhoods that meets 
growth targets and maintains amenity. 

STRATEGY: 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 
17 NOVEMBER 2021 
LOCAL PLANNING PANEL 

AUTHOR: 
SENIOR TOWN PLANNER 
NATALIE KASTOUN 

RESPONSIBLE OFFICER: 
MANAGER – SUBDIVISION AND DEVELOPMENT 
CERTIFICATION 
BEN HAWKINS 

  

Applicant HGA Group 

Consultants Mecone 
HR Building Design 
Greenland Design Landscape Architects 

Exhibition/ Notification 28 days 

Number Advised 289 

Number of Submissions 18 (12 unique) 

Zoning  R3 Medium Density Residential 
SP2 Infrastructure 

Site Area 3.371 hectares 

List of all relevant 
s4.15(1)(a) matters 
 

Section 4.15 EP&A Act 1979 – Satisfactory 
Section 4.55 EP&A Act 1979 – Satisfactory 
The Hills LEP 2019 – Satisfactory 
SEPP 55 – Remediation of Land – Satisfactory 
SREP 20 – Hawkesbury Nepean River – Satisfactory 
SEPP (BASIX) 2004 – Satisfactory 
The Hills DCP 2012 – Part B Section 9 – Small Lot Housing 
(Integrated Housing) – Variations sought 
The Hills DCP 2012 – Part D Section 7 – Balmoral Road 
Release Area – Satisfactory 
Section 7.11 Contribution – $690,000.00 (capped) (no change) 
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Political Donation None disclosed 

Reason for Referral to LPP Contentious development. More than ten unique submissions. 

Recommendation Approval subject to conditions 
 
EXECUTIVE SUMMARY 
 
The modification application seeks to amend a small lot housing development and 
subdivision creating ten residential lots/ dwellings, 14 community title residential lots/ 
dwellings, one association lot and one residue lot over two stages by changing the design of 
19 of the dwellings. The proposal originally sought to amend the design of all 24 dwellings 
however the applicant has since amended the proposal to leave the dwellings along the 
southern site boundary as approved previously. 
 
The subject site is located on land zoned R3 Medium Density Residential under The Hills 
Local Environmental Plan 2019 (LEP). Subdivision and dwelling houses are permitted with 
consent under Clause 2.6 of the LEP. 
 
The modification application has been assessed against the LEP and The Hills Development 
Control Plan 2012 (DCP), specifically Part B Section 9 – Small Lot Housing and Part D 
Section 7 – Balmoral Road Release Area. The modification application includes variations to 
the DCP relating to building setbacks, landscaped area and private open space however 
these are related to the fact that Part B Section 9 – Small Lot Housing did not exist when the 
development was originally approved. The setbacks, landscaped area and private open 
space for the amended dwellings are generally consistent with what was approved 
previously and are deemed okay on this basis as explained. 
 
The modification application was notified to 289 neighbouring properties (noting the 
residential flat buildings opposite) and 18 submissions were received in reply. 12 of those 
submissions are deemed unique. The issues raised in the submissions primarily relate to 
non-compliance with the small lot housing controls in the DCP as well as concerns relating 
to traffic, solar access, overshading, privacy, overlooking, noise and fencing impacts which 
are addressed later in this report. As above the proposal originally sought to amend the 
design of all 24 dwellings however the applicant has since amended the proposal to leave 
the dwellings along the southern site boundary as approved previously noting that interface 
with the adjoining small lot housing development to the south facing Kimber Crescent was 
the source of most of the submissions. 
 
The original development application was classified as Integrated Development pursuant to 
Section 4.46 of the Environmental Planning and Assessment Act 1979 as it sought consent 
for work within 40 metres of Strangers Creek which dissects the site in two. Strangers Creek 
is a mapped natural watercourse pursuant to the Water Management Act 2000. The Natural 
Resource Access Regulator has confirmed their previously issued general terms of approval 
do not need to change in response to this modification application. 
 
The subdivision works have already been approved subject to a Construction Certificate 
from Council and a Controlled Activity Approval from the Natural Resource Access 
Regulator. Those works are nearing completion. Building work on the dwellings has not 
started pending this modification application. 
 
The modification application is recommended for approval subject to amended conditions. 
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BACKGROUND 
 
The original development application was approved on 25 September 2017. 
 
Part B Section 9 – Small Lot Housing of the DCP only came into force 19 June 2020. If a 
new development application was lodged today the following sections from the DCP would 
apply. 
 
• Part B Section 9 – Small Lot Housing 
• Part D Section 7 – Balmoral Road Release Area 
 
When the original development application was determined only Part D Section 7 – Balmoral 
Road Release Area applied. That section includes few controls relating to small lot housing 
developments and so the neighbouring Part D Section 5 – Kellyville/ Rouse Hill Release 
Area section was used as a guide given that section of the DCP included controls 
specifically for small lot housing in Section 4. 
 
On 17 November 2020 the modification application was lodged. The modification application 
was notified twice in November 2020 and June 2021 after the plans were amended. Nine 
unique submissions were received in response to the first notification period and three 
unique submissions in response to the second notification period. 
 
The proposal originally sought to amend the design of all 24 dwellings however the applicant 
has since amended the proposal to leave the dwellings along the southern site boundary as 
approved previously. Amended plans showing this were submitted on 22 June 2021. 
 
PROPOSAL 
 
The modification application seeks to amend a small lot housing development and 
subdivision creating ten residential lots/ dwellings, 14 community title residential lots/ 
dwellings, one association lot and one residue lot over two stages by changing the design of 
19 of the dwellings. The proposal originally sought to amend the design of all 24 dwellings 
however the applicant has since amended the proposal to leave the dwellings along the 
southern site boundary as approved previously. 
 
The original development application creates the lots/ dwellings over two stages aligned with 
the planned titling arrangements. The lots in stage one are conventional/ Torrens title lots 
within access to/ from Fairway Drive whilst the lots in stage two are community title lots 
which rely on access via two planned shared driveways. The community association lot in 
stage two relates to the two planned shared driveways as well as the riparian corridor along 
Strangers Creek. The modification application does not seek to change the subdivision plan 
or the subdivision works which have been approved and are nearly complete. Building work 
on the dwellings has not started pending this modification application. 
 
The modification application seeks the following. 
 
• Amend the dwellings on Torrens Title Lots 1 to 10 and Community Title Lots 7 to 15. The 

building design, layout, footprint, height are all proposed to be changed. The dwellings 
on Community Title Lots 2 to 6 are unchanged. 
 

• Amend the Finished Floor Level (FFL) of most of the above dwellings by no more than 
250mm. 
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• Amend to window locations and sizes. Amended BASIX Certificates have been provided. 
 

• Amend the front setback along Fairway Drive for the dwellings on Torrens Title Lots 4, 5 
and 6 as follows. 

 
Lot Approved Proposed 
Torrens 4 Dwelling 19 6907mm 6000mm 
Torrens 5 Dwelling 18 6770mm 6000mm 
Torrens 6 Dwelling 1 6951mm 6000mm 

 
• Reorientate the dwelling on Torrens Title Lot 3 to face the shared driveway instead of 

Fairway Drive in response to a pedestrian refuge/ crossing threshold in Fairway Drive 
completed by the developer with the subdivision works. 
 

• Amend the materials, colours and finishes of the dwellings on Torrens Title Lots 1 to 10 
and Community Title Lots 7 to 15. 

 
ISSUES FOR CONSIDERATION 
 
1. The Hills Local Environmental Plan 2019 
 
(i) Permissibility 
 
The land is zoned R3 Medium Density Residential under the LEP. Subdivision and dwelling 
houses are permitted with consent under Clause 2.6 of the LEP. 
 
(ii) Zone Objectives 
 
The objectives of the R3 Low Density Residential zone are: 
 
• To provide for the housing needs of the community within a medium density residential 

environment. 
• To provide a variety of housing types within a medium density residential environment.  
• To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 
• To encourage medium density residential development in locations that are close to 

population centres and public transport routes. 
 
This small lot housing development has a built form that is consistent with the desired future 
character of the locality and will not detract from the amenity of existing and future nearby 
residents or the existing quality of the environment. Similar developments already exist on 
both sides along Fairway Drive. 
 
The site is located approximately 1.2km from Memorial Avenue to the north. Memorial 
Avenue is a classified road and planned bus transit way currently being reconstructed by 
Transport for NSW. The site is also located approximately 650m from the Norwest Metro 
Station to the south-east. 
 
The modification application is considered satisfactory with respect to the zone objectives. 
 
(iii) Development Standards 
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Clause 4.1 of the LEP states that the size of any lot resulting from a subdivision of land to 
which this clause applies is not to be less than the minimum size shown on the lot size map. 
The lot size map indicates that the minimum lot size for this site is 700 square metres. The 
proposal provides for lots that do not comply with this control. However, Clause 4.1B of the 
LEP relates to exceptions to the above control and states: 
 
(1)  The objective of this clause is to encourage housing diversity without adversely 
impacting on residential amenity. 
(2)  This clause applies to development on land in the following zones: 
(i)  R3 Medium Density Residential 
(ii)  R4 High Density Residential 
(3)  Development consent may be granted to a single development application for 
development to which this clause applies that is both of the following: 
(a)  the subdivision of land into 3 or more lots, 
(b)  the erection of an attached dwelling or a dwelling house on each lot resulting from 
the subdivision, if the size of each lot is equal to or greater than: 
(i)  for the erection of a dwelling house 240m2 or 
(ii)  for the erection of an attached dwelling 240m2.” 
 
The original development application was approved on this basis. 
 
• The site is zoned R3 Medium Density Residential. 
 
• The proposal allows for diversity in housing without adversely impacting amenity. 
 
• The proposal includes a single development application that includes three or more lots 

and includes both the subdivision of land and the construction of dwelling houses. 
 
• All of the approved lots are in excess of 240 square metres. No changes to the lot sizes 

are proposed as part of the modification application. 
 
Clause 4.3 states that the height of any building must not exceed the maximum height 
shown on the building height map. The building height map indicates that the maximum 
building height for this site is 10m. The proposal provides for dwelling houses that comply 
with this control. 
 
Clause 5.10 deals with heritage conservation. The site is identified as having the potential to 
impact upon items of aboriginal significance. The Office of Environment and Heritage (OEH) 
issued their general terms of approval for the original development application. The 
subdivision work is already completed and so the modification application was not re-
referred to OEH. 
 
Clause 6.1 requires that developments comprising subdivision within designated urban 
release areas are required to make satisfactory arrangements with the Director-General for 
the provision of designated State public infrastructure. The applicant was required to make a 
Special Infrastructure Contribution by way of conditions imposed on the original development 
application. 
 
Clause 6.2 requires that development consent must not be granted unless public utilities are 
available for future development. Services are available in the locality. Conditions of consent 
have been recommended requiring a certificate from each service provider confirming that 
they are satisfied that the services have been provided to their requirements. Some of these 
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certificates have already been provided by virtue of the developer having completed the 
subdivision works. 
 
The modification application is considered satisfactory with respect to the LEP. 
 
2. SEPP 55 – Remediation of Land 
 
Clause 7 states the the consent authority must not consent to the carrying out of any 
development on land unless: 
 
• it has considered whether the land is contaminated, and 
• if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 

(or will be suitable, after remediation) for the purpose for which the development is 
proposed to be carried out, and 

• if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose. 

 
The original development application addressed Clause 7 by way of a Stage 2 contamination 
report from an environmental consultant. The subdivision work has been completed pursuant 
to the recommendations of that report as conditioned previously. 
 
The proposed development is considered satisfactory with respect to the SEPP. 
 
3. SEPP (Building Sustainability Index: BASIX) 
 
The modification application is considered satisfactory with respect to the SEPP as the 
applicant has submitted revised BASIX certificates for each of the dwellings being amended 
complying with the SEPP. 
 
4. SREP 20 – Hawkesbury Nepean River (No 2 – 1997) 
 
As per Clause 3 the aim of this plan is to protect the environment of the Hawkesbury-
Nepean River system by ensuring that the impacts of future land uses are considered in a 
regional context. Strangers Creek dissects the site north-south. The subdivision work has 
been carried out pursuant to a Controlled Activity Approval from the Natural Resource 
Access Regulator. This includes the establishment of a riparian corridor on either side of 
Strangers Creek which extends into the subject site/ has been contained to the community 
association property. 
 
The SP2 zoned creek corridor is owned by Sydney Water. Sydney Water has approved the 
work/ stormwater connections to their land too. 
 
The proposed development is considered satisfactory with respect to the SREP. 
 
5. The Hills Development Control Plan 2012 
 
The proposal has been assessed against the provisions of the DCP particularly Part D 
Section 7 – Balmoral Road Release Area. 
 
Part D Section 7 – Balmoral Road Release Area of the DCP applies to the subject site. 
However that DCP does not envisage this form of development (small lot housing/ Clause 
4.1B) and so includes little/ no controls relating to the same. 
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The objectives and controls outlined in Part D Section 7 – Balmoral Road Release Area 
establish the character of the locality such as front and side building setbacks (on public 
roads) and site coverage. Part B Section 9 – Small Lot Housing of the DCP only came into 
force 19 June 2020 and so was not considered with the original development application. 
 
The table below outlines the controls that are applicable to the proposed development and 
address the non-compliances with the Small Lot Housing DCP above. Enforcing compliance 
with the Small Lot Housing DCP now given this background is not considered reasonable. 
 
Development Standard Proposed Development Compliance 
Section 4 – Roads Roads are existing and in 

accordance with the 
Balmoral Road Release 
Area. 
 
Private roads have been 
approved under 
Development Consent No. 
1257/2016/ZE. 
 

Yes 

Section 5 – Stormwater Stormwater has been 
designed in accordance with 
the DCP. The subject site 
carries stormwater to a low 
point at the northern corner 
and discharges onto the 
adjoining property which is 
an approved multi-dwelling 
housing development.  
 

Yes 

Section 6 – Provision and 
Location of Utilities 

Conditions are 
recommended requiring the 
installation of services in 
accordance with the relevant 
authority’s requirements. 
 

Yes 

Section 7 – Public 
Recreation, Trunk Drainage 
and Riparian Corridors 
No retaining walls are to be 
constructed adjacent to 
existing or proposed open 
space parks, open space 
links, riparian corridors or 
trunk drainage land. 
 
No filling is permitted within 
the proposed open space 
areas, open space links, 
riparian corridors or trunk 
drainage land. 

A riparian corridor is located 
immediately adjoining east of 
the subject site. 
 
A retaining wall was 
approved under 
Development Consent No. 
1257/2016/ZE. While the 
interface lots (Community 
Lots 7, 8, 9, 10, 11 and 14 
and Torrens Lots 6 and 5) 
propose some level changes, 
these are considered to be 
minor in nature and will not 
increase the wall heights of 
the existing retaining wall. In 

Yes 
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this regard, this is considered 
acceptable. 
 

Section 8 – Building 
Design 
Front setback – 6 metres 
Rear setback  - 4 metres for 
1 storey and 6 metres for 2 
or more storeys  
Site coverage – 60% for 
dwellings two or more 
storeys 
Cut and fill – no more than 
0.5m cut and 0.5m fill, or the 
dwelling is to be designed 
with split level. Consideration 
may be given to levels 
greater than 0.5 metres 
where a two car garage is 
provided in-ground with a 
stairway to the dwelling only. 

Lots which face Fairway 
Drive all maintain a 6m front 
setback. This is consistent 
with the original approval 
under Development Consent 
No. 1257/2016/ZE which 
approved the setback of 6m 
with the exception of Torrens 
Lots 4, 5 and 6 which were 
approved for the following 
setbacks: 
 
Torrens 4: 6707mm 
Torrens 5: 6770mm 
Torrens 6: 6551mm 
 
While the setback for these 
lots has been reduce, it 
complies with the minimum 
requirement of 6000mm (6m) 
pursuant to the Balmoral 
Road Release Area DCP. In 
this regard, it is consistent 
with the relevant controls and 
therefore is considered 
acceptable. 
 
Ground Floor (4m) 
 
Lot Appro

ved 
Propo
sed 

T1 3610m
m 

3610m
m 

T2 5320m
m 

4010m
m 

T3 5300m
m 

4010m
m 

T4 5300m
m 

4035m
m 

T5 6042m
m 

6695m
m 

T6 8600m
m 

7480m
m 

T7 6017m
m 

4000m
m 

T8 6010m
m 

4000m
m 

T9 6517m
m 

4000m
m 

T10 4340m 4340m

No – Torrens Lot 2 and 
Community Lot 12. Please 
see details in report. 
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m m 
C12 5170m

m 
4000m
m 

C13 5100m
m 

4000m
m 

 
First Floor (6m) 
 
Lot Appro

ved 
Propo
sed 

T1 3610m
m 

3610m
m 

T2 5333m
m 

5310m
m 

T3 5200m
m 

5300m
m 

T4 5200m
m 

5800m
m 

T5 6000m
m 

6700m
m 

T6 9430m
m 

7480m
m 

T7 6270m
m 

6000m
m 

T8 6270m
m 

6000m
m 

T9 6270m
m 

6000m
m 

T10 4340m
m 

4340m
m 

C12 5220m
m 

5170m
m 

C13 5400m
m 

5400m
m 

 
The proposed cut and fill 
levels are consistent with the 
previous approved levels on 
site and do not exceed 0.5m. 
Notwithstanding, a condition 
of consent shall be imposed 
to ensure that all proposed 
dwellings do not exceed in 
0.5m of cut/fill. 
 
All lots comply with site 
coverage of 60%. 
 

Section 9 – Special 
Provisions 
Land adjoining existing golf 
course – landscaping, safety 

An Aboriginal Assessment 
Report was prepared as part 
of the original development 
application under 

Yes 
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and stormwater must be 
addressed. 
Aboriginal Heritage – a report 
must be prepared. 
Land adjoining Windsor 
Road – a high standard of 
landscaping and fencing is to 
be provided. 
 

Development Consent No. 
1257/2016/ZE. Relevant 
conditions were prepared as 
part of the original application 
and is not required to be 
further addressed as part of 
the subject modification 
application given that the 
proposed modification does 
not increase lot/ dwellings on 
site. In this regard, this 
component is considered 
acceptable. 
 

 
The proposed development achieves compliance with the relevant requirements of the 
above DCP with the exception of the following: 
 
Rear Setback 
 
The rear setback does not comply for Lots Torrens 3 and Community 12 and is not 
consistent with the previously approved setbacks which are less onerous than the current 
relevant provisions of the Balmoral Road Release Area DCP which requires a minimum of 
6m setback for the first floor. Torrens Lot 2 proposal a non-compliance of 690mm and 
Community Lot 12 has a non-compliance of 830mm. This is considered minor in nature and 
therefore is considered acceptable. 
 
The proposal has been assessed against the provisions of the DCP, particularly Part B 
Section 9 – Small Lot Housing. 
 
Development Standard Proposed Development Compliance 
Minimum Site Depth 
25 metres 

No changes to site depth. Considered acceptable. 

Front Setback 
4.5 metres except where an 
existing setback is already 
established 

All lots comply with the 
exception of: 
 
Community 8 Dwelling 13: 
4m setback 
 
Community 9 Dwelling 14: 
3.671m 
 
Community 12 Dwelling 4: 
2m 
 
Community 13 Dwelling 5: 
2m 

 
 
 
No – Previously setback 
complied at 4.669m  
 
Considered acceptable – 
Previously approved 3.619m 
 
Considered acceptable – 
Please see discussion below 
 
Considered acceptable – As 
per previous approval 
 
 

Secondary Street Setback 
2 metres 

Not applicable Not applicable 
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Side Setback (Detached) 
1.2 metres 
0 metres on zero lot line 

All setbacks either maintain 
the approved setbacks or 
comply with 1.2m setback for 
Side A and zero setback for 
Side B. 
 

Yes 
 
 

Rear Boundary 
1 storey – 6 metres 
2 storey – 8 metres 

Ground Floor (6m) 
 
Lot Appro

ved 
Propo
sed 

C7 1315m
m 

1315m
m 

C8 2429m
m 

2800m
m 

C9 1942m
m 

3800m
m 

C10 2800m
m 

2841m
m 

C11 7461m
m 

7300m
m 

C14 3689m
m 

3900m
m 

C15 3735m
m 

3735m
m 

 
First Floor (8m) 
 
Lot Appro

ved 
Propo
sed 

C7 1582m
m 

1315m
m 

C8 2556m
m 

2800m
m 

C9 2963m
m 

1942m
m 

C10 2881m
m 

2842m
m 

C11 7311m
m 

6700m
m 

C14 3689m
m 

3900m
m 

C15 3735m
m 

4000m
m 

 

No, see discussion below 
 

Zero Lot Line Housing 
- Shall only be permitted 

for detached housing. 
- Shall only be permitted 

on the southern side 
boundary of east west 
allotments and either side 
boundary (not both) of 
north south allotments.  

Zero lot lines are proposed 
on the low side of dwellings 
(one side only) for Torrens 
Lots 2, 4, 5, 6, 7, 8, 9 and 10 
on the ground for only. 
Where proposed, they do not 
abut another zero lot line wall 
and does not have windows. 
Colours and materials are 

Yes 
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- Zero Lot Line must not be 
proposed on the end 
dwelling that adjoins 
other development.  

- Must not abut another 
zero lot line wall.  

- Must not have windows 
along boundary wall.  

- Must be constructed of 
maintenance free 
materials such as face 
brick or masonry.  

- Gutters, eaves and 
fascia’s are to be 
constructed of colorbond 
steel or similar with no 
visible downpipes.  

- A restriction as to user is 
created for one metre 
wide maintenance 
easement over the 
adjoining property. 

 

suitable for the proposed 
zero lot line portion and a 
restriction will be required 
over the adjoining lot for 
maintenance. A maintenance 
easement will form a 
condition of development 
consent so that it forms part 
of the restriction of title under 
the 88B instrument. 
 

Private Open Space 
- Minimum area of 20% of 

each allotment area of 
the individual dwellings, 
with a minimum area of 
24m² and have a 
minimum dimension of 
4m 

- Private open space shall 
be provided at ground 
level and shall be directly 
accessible from the 
primary living areas  

- May comprise a 
combination of paved 
and non-paved areas 
however hard space 
areas are to be limited to 
15% of the site area. 

- Located and oriented to 
ensure it is not directly 
overlooked from 
adjoining lots or 
buildings. 

- Located on relatively flat 
land to ensure it is 
useable as open space. 

- 50% of the private open 
space is to receive 2 
hours of direct sunlight 

The following lots comply 
with this requirement: 
 
Torrens 1, 2, 3, 4, 5, 6, 7, 8, 
9, 10. 
 
Community 12, 13, 14 meet 
this requirement. 
 
Community Lots 7, 8 9 and 
10 are consistent with what 
was previously approved. 
 
All lots exceed the minimum 
requirement of 24m2. 
 
Lots that do not meet the 
minimum dimension of 2m 
(Community Lot 7) are 
consistent with the previously 
approval and therefore is 
considered acceptable. 
 
All lots do not exceed 
maximum of 15% pervious 
area. 
 
All dwellings are cited in the 
same location with the 
exception of Torrens 3 

No, however the plans are 
consistent with what was 
approved previously/ 
originally 
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between 9am and 3pm 
on 21 July. 

Dwelling 21 which has an 
orientation which takes 
advantage of the northerly 
aspect, therefore is 
considered acceptable. 
 

Landscaped Open Space 
- Minimum 40% of the site 

is to be landscaped.  
- All landscaped areas are 

to have a minimum width 
of 2m. 

- Landscaped open space 
can be considered as 
part of private open 
space calculation, 
however hard surfaces 
are to be limited to 15% 
of the site area.  

- All paved surfaces are to 
be of a light or neutral 
colour. 

- Existing trees are to be 
preserved where 
possible. 

- Where practicable, front 
gardens are to include a 
minimum of two small 
trees between 8 and 15 
metres at maturity. 

- Rear gardens are to 
include a minimum of one 
large deciduous tree. 
Lots in excess of 30m 
depth to have a minimum 
of two large deciduous 
trees in the rear garden.  

- Garden beds to be 
provided between 
driveway and side fence. 

 

This does not appear to have 
been met with regard to the 
40% and exceeds hard 
surfaces of over 15% and 
rear yards not appear to 
contain 1 large deciduous 
tree for 7 of the lots. 
Applicant needs to comply 
with this and clearly 
demonstrate compliance on 
the plans. 
 
Landscaped areas exclude 
driveways, the alfresco and 
the side setbacks where 
landscaping is not proposed.  
 
All lots are consistent in 
terms of landscaped area as 
per the previous approval. 

No, however the plans are 
consistent with what was 
approved previously/ 
originally 

Other Controls 
- Applications for small lot 

housing should be 
accompanied by a 
streetscape plan and 
typical street elevations. 

- Larger dwellings are 
preferable for north-south 
allotments. 

 

Streetscape plan provided 
and demonstrates that the 
proposed amendments 
particularly along Fairway 
Drive and consistent with the 
streetscape of the locality 
and is therefore considered 
acceptable. 

Yes 

 
Non compliances of the proposed modifications are as follows: 
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First Floor Rear Setback 
 
The first floor setback pursuant to the Small Lot Housing DCP is 6m for the first floor. 
Community Lots 7, 8, 9, 10, 12, 13, 14 and 15 do not meet this requirement. 
Notwithstanding, Community Lots 8, 10, 14 and 15 are consistent with that of the previous 
approval under Development Consent No. 1257/2016/ZE/A. Community Lots 7, 9 and 11 do 
not meet the provisions of the Small Lot Housing DCP and further are not consistent with 
that of the previous approval. It should be noted that the variation is minor in nature and 
furthermore, Community Lots 7, 9 and 11 rear setback is at the interface of the riparian 
corridor. In this regard, the non-compliance with the rear setback will not affect the amenity 
of adjoining dwellings given the location of the riparian corridor. In this regard, despite this 
non-compliance, it is considered that the proposal meets the objectives of the rear setback 
control and is therefore considered acceptable.  
 
6. Issues Raised in Submissions 
 
The proposal was notified for 21 days. Ten submissions were received in response. The 
issues raised in the submissions are summarised below. 
 
ISSUE/ OBJECTION COMMENT 
Concern was raised with regards to increase 
of traffic as a result of the development.  

The modification application seeks to amend 
the design of previously approved dwellings. 
The modification application will not affect 
existing traffic generation within the locality 
beyond that considered previously. 
 
The subject site is zoned R3 Medium 
Density Residential which permits multi-
dwelling housing and small lot housing 
developments. All lots comply with the 
minimum lot size requirements under Clause 
4.1B of The Hills Local Environmental Plan 
2019. 
 

Concern was raised that the earthworks and 
changes to the built form would impact on 
adjoining properties and creates privacy 
impacts. 

The modification application underwent 
amendments from that originally proposed to 
ensure that all proposed earthworks and 
retaining walls are appropriate and will not 
impact on adjoining properties. The 
proposed levels or dwelling designs do no 
create any significant level differences that 
may create potential privacy issues. 
 
Amendments have been made with regard to 
the cut and fill on site and height for a 
number of the dwellings. The majority of the 
concerns were raised regarding lots 7, 8, 9, 
10 and 11 stating that these lots will cause 
adverse privacy and overlooking concerns. It 
should be noted that amendments to the 
modification application have now removed 
changes to those lots. A review of the 
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ISSUE/ OBJECTION COMMENT 
original approval has demonstrated that 
these lots/ dwellings are unlikely to cause 
any adverse privacy and overlooking 
concerns. In addition the immediately 
adjoining lots still maintain adequate solar 
access which complies with the relevant 
provisions of the Balmoral Road Release 
Area DCP which was the relevant DCP at 
the time of approval. 
 

Concern was raised that the noise generated 
by the construction of the proposed 
development would impact adjoining 
properties. 

All works related to the development will be 
restricted to between the work hours 
originally conditioned (or as otherwise 
allowed for by legislation including the 
extended work days/ hours permitted until 24 
December 2021 in response to COVID). 
 

Concern was raised related to loss of solar 
access and overshadowing impacts as a 
result of the built form on the subject site. 

A number of submissions were received 
stating that there were non-compliances in 
relation to the solar access requirements 
pursuant to the Small Lot Housing DCP. 
These concerns specifically quoted the DCP 
controls related to: 
 
50% of the private open space within the 
subject property to receive direct sunlight for 
a minimum of 2 hours between 9.00am and 
3.00pm on 21 June. 
 
This control is specifically aimed at the 
development itself and not adjoining 
properties. The concerns also mention that 
the proposed approved dwellings 
(particularly along the southern boundary) do 
not meet the minimum rear setback control 
of 6m on the ground floor and 8m on the 
floor first floor. 
 
It is believed that the objectors have the 
above control mixed up with the following 
control as the concern raised from previous 
discussions with the objectors related to 
solar access for their properties and not the 
subject property. The control related to 
adjoining properties is as follows. 
 
Dwellings should be sited to allow adequate 
provision of direct sunlight to the private 
open space of adjacent properties. 
 
The distances of the dwellings to the 
southern boundary to the lots/ dwellings 
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ISSUE/ OBJECTION COMMENT 
which face Kimber Crescent have not been 
amended. The only change in to the 
southern boundary originally was in regard to 
level changes and changes to the locations 
of the alfresco areas. While the alfresco 
areas will not affect the solar access to the 
immediately adjoining properties along 
Kimber Crescent additional information was 
requested regarding the level changes. The 
response provided by the applicant removed 
any changes to the lots along the southern 
boundary except for the lot/ dwelling closest 
to Fairway Drive (which maintained the same 
side setback as originally approved). 
 
It should be noted that the setbacks which 
the submissions pertain to are referencing 
the side setbacks for the lots along the 
southern boundary. On this basis, all these 
lots comply with the side setback controls. 
Further to the above, the application does 
not propose to amend approved dwellings 7, 
8, 9, 10 and 11. These dwellings comply with 
the provisions of the Balmoral Road Release 
Area DCP and the Kellyville Rouse Hill 
Release Area DCP used as a guide as 
explained earlier. The original application 
was approved on 25 September 2017. Given 
that the Small Lot Housing DCP did not 
come into effect until 19 June 2020 
(afterwards) and the lots along the southern 
boundary do not alter the approved 
setbacks; the setbacks are considered 
reasonable. It would be unreasonable to 
retrospectively apply a new standard/ bigger 
setback here. 
 

Concerns were raised related to fencing 
being subject to cause potential overlooking 
concerns during construction. 

A submission was received adjoining the 
northern property pertaining to fencing and 
concerns that during the construction phase; 
there is potential for persons to look into their 
property. Those some concerns were raised 
(and managed by the contractor) during the 
subdivision works. A fencing plan has been 
provided with the landscape plan which 
details a 1.8m metal (or similar) type fence 
on top of a low level retaining wall along this 
boundary in place of the existing open style 
fence. Refer to Condition 2 for details/ 
specifics relating to this. 
 

Concerns raised in related to privacy and Windows which adjoin neighbouring 
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ISSUE/ OBJECTION COMMENT 
overlooking concerns in to rear yards and 
bedroom dwellings.  

properties do not create any unreasonable 
privacy impacts. Along the northern 
boundary there are no windows which face 
the immediately adjoining properties on the 
first floor. 
 
There are three windows on the first floor of 
Torrens Lot 10/ Dwelling 6 which faces 
Fairway Drive and has a 2m side setback to 
the dwellings on Kimber Crescent to the 
south. The original application approved two 
windows which were from non-habitable 
rooms (stairs and bathroom). The proposal 
shows three windows (stairs, bathroom and 
ensuite bathroom). Given that the proposal is 
for one additional window and is for a non-
habitable room this will unlikely result in any 
adverse privacy or overlooking concerns. In 
this regard the proposal of an additional 
window is considered acceptable. 
 
The remaining windows along the southern 
boundary remain unchanged and are in 
accordance with the existing approval. 
 

 
7. Internal Referrals 
 
The modification application was reviewed by Council staff with respect to engineering, 
landscaping, building and waste management and no objections are raised subject to 
conditions as below. 
 
8. External Referrals 
 
Natural Resource Access Regulator 
 
The original development application was classified as Integrated Development pursuant to 
Section 4.46 of the Environmental Planning and Assessment Act 1979 as it sought consent 
for work within 40 metres of Strangers Creek which dissects the site in two. Strangers Creek 
is a mapped natural watercourse pursuant to the Water Management Act 2000. The Natural 
Resource Access Regulator has confirmed their previously issued general terms of approval 
do not need to change in response to this modification application. 
 
The subdivision works have already been approved subject to a Construction Certificate 
from Council and a Controlled Activity Approval from the Natural Resource Access 
Regulator. Those works are nearing completion. Building work on the dwellings has not 
started pending this modification application. 
 
Sydney Water 
 
The SP2 Infrastructure zoned creek corridor is owned by Sydney Water. Sydney Water has 
approved the work/ stormwater connections to Strangers Creek on their land. 
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CONCLUSION 
 
The modification application has been assessed against the relevant heads of consideration 
under Sections 4.15 and 4.55 of the Environmental Planning and Assessment Act 1979, The 
Hills Local Environmental Plan 2019 and The Hills Development Control Plan 2012 and is 
considered satisfactory despite the variations to the latter. 
 
The issues raised in the submissions have been addressed in the report or by way of 
amended plans and do not warrant refusal of the application. 
 
Approval is recommended subject to amended conditions. 
 
IMPACTS 
 
Developer Contributions 
 
The developer contributions payable remain as previously conditioned. The changes do not 
impact the timing, staging or amount of these contributions. 
 
Financial 
 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
The Hills Future Community Strategic Plan 
 
The modification application is consistent with the planning principles, vision and objectives 
outlined within Hills Future as the proposed development provides for satisfactory urban 
growth without adverse environmental or social amenity impacts and ensure a consistent 
built form is provided with respect to the streetscape and general locality. 
 
CONCLUSION 
 
The Development Application has been assessed against the relevant heads of 
consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, 
The Hills Local Environmental Plan 2012 and The Hills Development Control Plan 2012 and 
is considered satisfactory. 
 
The issues raised in the submissions have been addressed in the report and do not warrant 
refusal of the application. 
 
Approval is recommended subject to conditions. 
 
IMPACTS 
 
Financial 
 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
The Hills Future Community Strategic Plan 
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The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
provides for satisfactory urban growth without adverse environmental or social amenity 
impacts and ensures a consistent built form is provided with respect to the streetscape and 
general locality. 
 
RECOMMENDATION 
 
The Modification Application be approved subject to the following conditions. 
 
GENERAL MATTERS 
 
CONDITION 1 IS AMENDED TO: 
 
1. Approved Plan 
The development must be carried out in accordance with the approved plans and other 
supporting documentation listed below, except where amended by other conditions of 
consent: 

Drawing: Description: Prepared: Sheets: Revision: Date: 

6784-1 
6784-3 

Plan of 
Subdivision  

Alan Turner 2 J 17/08/17 

BPA1601 
SkL1 to 
SkL24 

Architectural 
Plans 
Dwellings 1 
to 24 

Brooks 
Projects 
Architects 

24 Q (varies/ 
most recent) 

21/07/17 
(varies/ most 
recent) 

BPA1601 
Sk50 

Site Plan Brooks 
Projects 
Architects 

1 U 21/07/17 

BPA1601 
Sk51 

Streetscape 
View 

Brooks 
Projects 
Architects 

1 B 13/12/16 

001994/TM 
to 
002018/TM 

Landscape 
Plan 
Dwellings 1 
to 24 

Urban 
Landscape 
Planners 

24 D (varies/ 
most recent) 

20/02/17 
(varies/ most 
recent) 

002031/TM Riparian 
Zone 
Planting 
Plan 

Urban 
Landscape 
Planners 

1 A 22/02/17 

Where a Construction Certificate is required, no work is to be undertaken before it has been 
issued. 
Advisory Note: 
a) The table below matches the lot number (taken from the plan of subdivision) with the 

dwelling numbers (taken from the architectural plans) as a consistent scheme was not 
provided with the application: 
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Lot Nos. 
(Subdivision Plan) 
(Torrens Title Lots) 
Stage 1 

Dwelling Nos. 
(Architectural Plans) 
(Torrens Title Lots) 
Stage 1 

Lot Nos. 
(Subdivision Plan) 
(Community Title 
Lots) Stage 2 

Dwelling Nos. 
(Architectural Plans) 
(Community Title 
Lots) Stage 2 

1 22 2 7 

2 21 3 8 

3 20 4 9 

4 19 5 10 

5 18 6 11 

6 17 7 12 

7 1 8 13 

8 2 9 14 

9 3 10 15 

10 6 11 16 

    12 4 

    13 5 

    14 24 

    15 23 

b) The references to stage and lot numbers on the architectural plans are not correct (they 
have not been amended to reflect the subdivision plan submitted with the application). 

This modification application 1257/2016/ZE/A relates to Dwellings 1 to 6 and 12 to 24 only. 
Dwellings 7 to 11 remain unchanged/ are as approved by the above plans. With respect to 
Dwellings 1 to 6 and 12 to 24 only the following amended approved plans apply. 

Drawing: Description: Prepared: Sheets: Revision: Date: 

4.55(2) 01 Site Plan – 
Ground 
Floor 

HR Building 
Design 

- B 21/06/2021 

4.55(2) 02 Site Plan – 
First Floor 

HR Building 
Design 

- B 21/06/2021 

4.55(2) 03 Site Plan – 
Roof 

HR Building 
Design 

- B 21/06/2021 

4.55(2) 04 Site Street 
Views 

HR Building 
Design 

- B 21/06/2021 

4.55(2) 05 Site Section HR Building 
Design 

- B 21/06/2021 

4.55(2) 06 Elevation 
and Section 
– Torrens 
Lots 1, 2, 3 
and 4 

HR Building 
Design 

- B 21/06/2021 
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4.55(2) 07 Elevation 
and Section 
– Torrens 
Lots 5, 6, 7 
and 8 

HR Building 
Design 

- B 21/06/2021 

4.55(2) 08 Elevation 
and Section 
– Torrens 
Lot 9 and 
Community 
Lots 12 and 
13 

HR Building 
Design 

- B 21/06/2021 

4.55(2) 09 Elevation 
and Section 
– Community 
Lots 7,8, 9, 
10 and 11 

HR Building 
Design 

- B 21/06/2021 

4.55(2) 10 Elevation 
and Section 
– Torrens 
Lot 3 and 
Community 
Lot 14 

HR Building 
Design 

- B 21/06/2021 

4.55(2) 11 Elevation 
and Section 
– Torrens 
Lot 2 and 
Community 
Lot 15 

HR Building 
Design 

- B 21/06/2021 

4.55(2) 12 Cut and Fill 
Plan 

HR Building 
Design 

- B 21/06/2021 

T01 S1 – Lot 1 
Dwelling 22 

HR Building 
Design 

A02 to A06 B 21/06/2021 

T02 S1 – Lot 2 
Dwelling 21 

HR Building 
Design 

A02 to A06 B 21/06/2021 

T03 S1 – Lot 3 
Dwelling 20 

HR Building 
Design 

A02 to A06 B 21/06/2021 

T04 S1 – Lot 4 
Dwelling 19 

HR Building 
Design 

A02 to A06 B 21/06/2021 

T05 S1 – Lot 5 
Dwelling 18 

HR Building 
Design 

A02 to A06 B 21/06/2021 

T06 S1 – Lot 6 
Dwelling 17 

HR Building 
Design 

A02 to A06 B 21/06/2021 

T07 S1 – Lot 7 
Dwelling 1 

HR Building 
Design 

A02 to A06 B 21/06/2021 

T08 S1 – Lot 8 HR Building A02 to A06 B 21/06/2021 
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Dwelling 2 Design 

T09 S1 – Lot 9 
Dwelling 3 

HR Building 
Design 

A02 to A06 B 21/06/2021 

T10 S1 – Lot 10 
Dwelling 6 

HR Building 
Design 

A02 to A06 B 21/06/2021 

C07 S1 – 
Community 
Lot 7 
Dwelling 12 

HR Building 
Design 

A02 to A06 B 21/06/2021 

C08 S1 – 
Community 
Lot 8 
Dwelling 13 

HR Building 
Design 

A02 to A06 B 21/06/2021 

C09 S1 – 
Community 
Lot 9 
Dwelling 14 

HR Building 
Design 

A02 to A06 B 21/06/2021 

C10 S1 – 
Community 
Lot 10 
Dwelling 15 

HR Building 
Design 

A02 to A07 B 21/06/2021 

C11 S1 – 
Community 
Lot 11 
Dwelling 16 

HR Building 
Design 

A02 to A06 B 21/06/2021 

C12 S1 – 
Community 
Lot 12 
Dwelling 4 

HR Building 
Design 

A02 to A06 B 21/06/2021 

C13 S1 – 
Community 
Lot 13 
Dwelling 5 

HR Building 
Design 

A02 to A06 B 21/06/2021 

C14 S1 – 
Community 
Lot 14 
Dwelling 24 

HR Building 
Design 

A02 to A07 B 21/06/2021 

C15 S1 – 
Community 
Lot 15 
Dwelling 23 

HR Building 
Design 

A02 to A07 B 21/06/2021 

LA001 Legend and 
Schedule 

Studio IZ - B 18/06/2021 

LA101 Fencing 
Strategy 

Studio IZ - B 18/06/2021 

LA102 Landscape Studio IZ - B 18/06/2021 
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Area 
Calculation 
Plan  

LA301 General 
Arrangement 
Plan Sheet 1 

Studio IZ - B 18/06/2021 

LA302 General 
Arrangement 
Plan Sheet 2 

Studio IZ - B 18/06/2021 

LA303 General 
Arrangement 
Plan Sheet 3 

Studio IZ - B 18/06/2021 

LA304 General 
Arrangement 
Plan Sheet 4 

Studio IZ - B 18/06/2021 

LA305 General 
Arrangement 
Plan Sheet 5 

Studio IZ - B 18/06/2021 

LA600 Typical 
Details 

Studio IZ - B 18/06/2021 

LA700 Specification 
Notes 

Studio IZ - B 18/06/2021 

The following additional requirements apply. 
c) The site plans Drawings 01 and 02 refer to the existing approval as 1257/2016/ZE/A and 

must be amended to read 1257/2016/ZE. 1257/2016/ZE/A is this modification 
application. 

d) To provide an appropriate interface along the rear of the lots containing dwellings 12 to 
16 adjacent to Strangers Creek the 700mm level difference between the FFL and the top 
of the existing wall must be retained by a drop edge beam across the back of these 
dwellings. The drop edge beam must be at the rear of the dwelling and the associated 
steps contained to the footprint of the decking clear of the wall and not encroaching into 
the landscape area. The plans submitted for these dwellings with the Construction 
Certificate must reflect this requirement. 

e) To provide an appropriate interface along the southern site boundary/ retain the integrity 
of the existing boundary fence any level difference between the FFL of dwellings 6 to 11 
and the site levels along this interface but be retained by a drop edge beam. The plans 
submitted for these dwellings with the Construction Certificate must reflect this 
requirement. No additional retaining walls are permitted along this boundary. The 
reference to a retaining wall adjacent to dwelling 6 on landscape plan Drawing LA-301 
Revision B is not approved. 

f) To provide an appropriate interface along the northern site boundary a retaining wall with 
a maximum height of 400mm is required along a portion of the northern site boundary 
adjacent to dwellings 22 and 23 where there is a level difference between the 
subdivision/ earthworks levels and the existing level on the boundary with 179 Fairway 
Drive. A new 1.8m high boundary fence must be constructed on top in place of the 
existing low level open style fencing as per landscape plan Drawing LA-302 Revision B. 
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The plans submitted for these dwellings with the Construction Certificate must reflect this 
requirement 

 
CONDITION 4 IS AMENDED TO: 
 
4. Compliance with Department of Primary Industries – Water/ Office of Environment 
and Heritage / Sydney Water Requirements 
Compliance with the requirements of the Department of Primary Industries – Water 
throughout all stages of the subdivision as outlined in their letter dated 29 April 2016 Ref 10 
ERM2016/0171 attached to this consent as Appendix A. 
Compliance with the requirements of the Office of Environment and Heritage throughout all 
stages of the subdivision as outlined in their letter dated 21 April 2017 Ref SF16/3393 
attached to this consent as Appendix B. 
Compliance with the requirements of Sydney Water throughout all stages of the 
development as outlined in their letter dated 22 December 2020 attached to this consent as 
Appendix C (amended). 
 
CONDITION 7 IS AMENDED TO: 
 
7. Planting Requirements 
All trees planted as part of the approved landscape plan pursuant to Condition 40A of this 
consent are to be minimum 45 litre pot size. All shrubs planted as part of the approved 
landscape plan are to be minimum 200mm pot size.  Groundcovers are to be planted at 
5/m2. 
 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
CONDITION 40A IS ADDED UNDER THIS HEADING: 
 
40A. Landscape Plan 
An amended  Landscape Plan (to scale) for the landscaping of the site is to be prepared by 
a suitably qualified landscape architect or landscape designer and submitted to the 
satisfaction of Council’s Manager – Environment and Health prior to the issue of 
Construction Certificate. 
The plan must contain: 
a) Site boundaries and dimensions surveyed; 
b) North point and scale (1:200 desirable); 
c) Existing and proposed levels (including existing contour levels); 
d) All trees, grassed areas, landscape features and main structures on the site (buildings, 

car parking, driveways, walls, fences, retaining walls, landscape steps, paving, storage 
areas, etc); and 

e) A schedule of proposed planting, including botanical names, common names, quantities, 
pot size, expected mature height and staking requirements; and 

f) A schedule of proposed materials within the landscape (paths, retaining walls, fences, 
garden edging, mulch etc); and 
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g) Retaining wall heights (TOW levels) alongside existing levels. Retaining wall locations, 
heights, and materials must be consistent between landscape and architectural plans. 

 
DURING CONSTRUCTION 
 
CONDITION 62 IS AMENDED TO: 
 
62.  Compliance with BASIX Certificate 
Under Clause 97A of the Environmental Planning and Assessment Regulation 2000, all 
commitments listed in the following BASIX Certificates (and any subsequent revisions of the 
same certificate number) submitted with the application must be complied with: 

Dwelling No. BASIX Certificate No. Dwelling No. BASIX Certificate No. 

1 1147408S_02 13 1148027S_02 

2 1134744S_02 14 1147917S_02 

3 1147422S_02 15 1147926S_02 

4 1147432S_02 16 1147935S_02 

5 1147906S_02 17 1135278S_02 

6 1148013S_02 18 1147427S_02 

7 Not listed originally/ 
required to be 
provided with 
Construction 
Certificate 

19 1147450S_02 

8 Not listed originally/ 
required to be 
provided with 
Construction 
Certificate 

20 1147399S_02 

9 Not listed originally/ 
required to be 
provided with 
Construction 
Certificate 

21 1147866S_02 

10 Not listed originally/ 
required to be 
provided with 
Construction 
Certificate 

22 1147889S_02 

11 Not listed originally/ 
required to be 
provided with 
Construction 
Certificate 

23 1147943S_02 

12 1135269S_02 24 1148947S_02 

 
PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE/ SUBDIVISION CERTIFICATE 
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CONDITION 76 IS AMENDED TO: 
 
76. Landscaping Before Occupation Certificate  
Landscaping of the site shall be carried out prior to issue of the final Occupation Certificate 
(within each stage if applicable) in accordance with the approved landscape plan pursuant to 
Condition 40A of this consent. All landscaping is to be maintained at all times in accordance 
with THDCP Part C, Section 3 – Landscaping and the approved landscape plan. 
 
CONDITION 87 IS AMENDED TO: 
 
87.  Final Plan and Section 88B Instrument 
The final plan and Section 88B Instrument must provide for the following. Council’s standard 
recitals must be used. 
a) Easement – Private Stormwater Drainage 
Inter-allotment drainage easements must be created to ensure each and every lot is 
provided with a legal point of discharge. Easement widths must comply with Council’s 
Design Guidelines Subdivisions/ Developments. 
b) Easement – Right of Access/ Easement for Services 
The access handles MC01 and MC03 must be created as open or private access ways so 
as to provide access to/ from all of the community title lots in stage two. 
Separately/ specifically, a right of access/ easement for services must be created over the 
portion of MC01 adjacent to Lot 3/ Dwelling 20 in Stage 1 given this separate/ conventional 
title lot also relies upon this private road for access to/ from Fairway Drive. 
c) Positive Covenant – Maintenance/ Repair of Shared Driveway 
A positive covenant must be placed on the title of Lot 3/ Dwelling 20 in Stage 1 to ensure 
they contribute to the maintenance/ repair of MC01/ the private road using the “maintenance/ 
repair of shared access” terms included in the standard recitals. 
d) Easement – Repairs/ Zero Lot Line Dwellings 
A 900mm wide (minimum) easement for repairs is required over those lots adjacent to the 
zero-lot line dwellings identified on the approved plan using the “zero lot line dwellings” 
terms included in the standard recitals. 
e) Restriction – Flood Planning Level 
Lots 6 through 11 inclusive, 14 and 15 in Stage 2 must be burdened with a restriction that 
refers to the flood information submitted with the development application using the “flood 
planning level” terms included in the standard recitals. 
f) Restriction – Restricted Access 
Lot 2 in Stage 1 must be burdened with a restriction precluding access to MC01/ the private 
road in Stage 2 using the “restricted access” terms included in the standard recitals. 
g) Restriction – Rainwater Tanks 
All residential lots must be burdened with a restriction using the “rainwater tanks” terms 
included in the standard recitals. The required tank size is 3,000 litres. 
h) Restriction – Bedroom Numbers 
All lots that contain a new dwelling home must be burdened with a restriction using the 
“bedroom numbers” terms included in the standard recitals. 
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i) Covenant – Waste Collection/ Bin Presentation 
All lots must be burdened with a positive covenant requiring that bins are presented to 
Fairway Drive for collection using the “waste collection/ bin presentation” terms included in 
the standard recitals. 
j) Restriction/ Covenant – Water Sensitive Urban Design 
Lot 1 in Stage 2 must be burdened with a restriction and a positive covenant that refers to 
the WSUD elements referred to earlier in this consent using the “water sensitive urban 
design elements” terms included in the standard recitals. 
k) Restriction/ Covenant – Vegetation Management Plan 
Lot 1 in Stage 2 must be burdened with a restriction and a positive covenant using the 
“vegetation management plan/ restricted development area” terms included in the standard 
recitals. 
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APPENDIX C (AMENDED) 
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ATTACHMENTS 
 
1. Locality Plan 
2. Aerial Photograph 
3. LEP Zoning Map 
4. LEP Minimum Lot Size Map 
5. LEP Building Height Map 
6. Approved Subdivision Plan 
7. Approved Site Plan 
8. Approved Elevations 
9. Proposed Site Plan 
10. Proposed Elevations 
11. 1257/2016/ZE Conditions 
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 
 

 
 

Source: Nearmap October 2021 
 

Blue Outline – Subject Site 
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ATTACHMENT 3 – LEP ZONING MAP 
 

 
 

Subject Site – Red Outline 
 

Green – RE1 Public Recreation 
Yellow – SP2 Infrastructure 

Light Pink – R2 Low Density Residential 
Pink – R3 Medium Density Residential (Subject Site) 

Dark Pink – R4 High Density Residential 
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ATTACHMENT 4 – LEP MINIMUM LOT SIZE MAP 
 

 
 

Subject Site – Red Outline 
 

Brown – Minimum 700m2 (Subject Site) 
Pink – Minimum 1,800m2 
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ATTACHMENT 5 – LEP BUILDING HEIGHT MAP 
 

 
 

Subject Site – Red Outline 
 

Yellow – Maximum 10m (Subject Site) 
Pink – Maximum 36m 

Brown – Maximum 18m 
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ATTACHMENT 6 – APPROVED SUBDIVISION PLAN 
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ATTACHMENT 7 – APPROVED SITE PLAN 
 

 



 
LOCAL PLANNING PANEL MEETING 17 NOVEMBER, 2021                THE HILLS SHIRE 
 
 

PAGE 96 
 

ATTACHMENT 8 – APPROVED ELEVATIONS 
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ATTACHMENT 9 – PROPOSED SITE PLAN 
 

 



 
LOCAL PLANNING PANEL MEETING 17 NOVEMBER, 2021                THE HILLS SHIRE 
 
 

PAGE 98 
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ATTACHMENT 10 – PROPOSED ELEVATIONS 
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LOCAL PLANNING PANEL MEETING 17 NOVEMBER, 2021                THE HILLS SHIRE 
 
 

PAGE 102 
 

 
  



 
LOCAL PLANNING PANEL MEETING 17 NOVEMBER, 2021                THE HILLS SHIRE 
 
 

PAGE 103 
 

ATTACHMENT 11 – 1257/2016/ZE CONDITIONS 
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ITEM-3 DA 589/2022/HA – REMOVAL OF EXISTING CLADDING 
AND INSTALLATION OF REPLACEMENT MATERIAL – 
LOT 1016 DP 1063033, NO. 3 COLUMBIA COURT 
NORWEST  

THEME: Shaping Growth 

OUTCOME: 5 Well planned and liveable neighbourhoods that meets 
growth targets and maintains amenity. 

STRATEGY: 

 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 
17 NOVEMBER 2021 
LOCAL PLANNING PANEL 

AUTHOR: 
PRINCIPAL CO-ORDINATOR  
KRISTINE MCKENZIE 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 
PAUL OSBORNE 

  
Applicant The Hills Shire Council 

Consultant/s GSA Planning 
Graham Bakewell Architect 
Altus Group 
 

Notification Not required 

Number Advised NA 

Number of Submissions None 

Zoning  B7 Business Park 

Site Area 1.678 hectares 

List of all relevant s4.15(1)(a) 
matters 
 

Section 4.15 (EP&A Act) – Satisfactory. 
SEPP No 55—Remediation of Land – Satisfactory. 
LEP 2019 – Satisfactory. 
DCP Part B Section 6 - Business – Satisfactory. 
Section 7.11 Contribution: NA 
 

Political Donation None Disclosed 

Reason for Referral to LPP 1. Conflict of Interest. Council is the owner of the buildings. 
 

Recommendation Approval subject to conditions 
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EXECUTIVE SUMMARY 
 
The proposal is for the removal of combustible cladding on the buildings on site and its 
replacement with non-combustible aluminium panelling which will generally match the 
existing façade. The site contains two building and includes the Council administration 
centre and Council Chambers, various office tenancies, a medical centre and a child care 
centre.   
 
The application is recommended for approval subject to conditions. 
 
BACKGROUND 
 
Development Application 955/2007/HA was approved on 5 February 2007 for a commercial 
building with basement carparking. The site was subsequently acquired by Council in June 
2012. 
 
Development Application 948/2013/JP was approved on 8 April 2013 for the occupation and 
fit-out of the building for Council’s Chambers and administration centre. 
 
The subject Development Application was lodged on 12 October 2021. 
 
PROPOSAL 
 
The proposal is for the removal of combustible cladding on the Council administration 
buildings and its replacement with non-combustible aluminium panelling which will generally 
match the existing façade. The new cladding will ensure that the development is consistent 
with the current fire safety standards. 
 
The site contains two building and includes the Council administration centre and Council 
Chambers, various office tenancies, a medical centre and a child care centre.   
 
There are no changes proposed to the internal design, carparking or pedestrian access to 
the building. 
 
ISSUES FOR CONSIDERATION 
 
1.  Compliance with Local Environmental Plan 2019 
 
The site is zoned B7 Business Park and the site is principally used as a mixed use 
development containing Council administration centre and Council Chambers, various office 
tenancies, a medical centre and a child care centre. The proposed replacement of 
combustible cladding is ancillary works to the principal use of the site. 
 
There are no changes proposed to the approved height of the building due to the 
replacement cladding. 
 
The proposal is considered satisfactory in regard to the provisions of LEP 2019. 
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2. Compliance with DCP Part B Section 6 - Business 
 
In 2018, the State Environmental Planning Policy Amendment (Exempt Development – 
Cladding and Decorative Works) 2018 amended the NSW wide State Environmental 
Planning Policy (Exempt and Complying Development Codes) 2008 to reduce the risk of 
non–compliant, combustible cladding being installed on buildings. The effect of the 
Amendment was to prevent cladding and decorative work from being carried out as exempt 
development on buildings other than dwelling houses (with a height limit of two storey).  
 
Accordingly, the proposed work to replace cladding requires the submission of a 
Development Application. 
 
DCP Part 6 Section 6 – Business contains the following relevant objectives in Clause 2.7 
regarding ‘Building Design and Materials’: 
 
• To promote integrated, visually harmonious and attractive buildings in 

commercial/retail areas.  

• To promote the use of materials that involve minimal impact on the environment in 
accordance with Council’s ESD objective 5.  

Development Control (g) states: 
 
(g)  Avoid materials that are likely to contribute to poor internal air quality such as those 

generating formaldehyde (new carpets) or those that may create a breathing hazard 
in the case of fire (e.g. polyurethane).  

 
The proposal is considered to be consistent with the objectives and control in that the 
existing combustible cladding will be replaced with non-combustible cladding and will reduce 
the potential for the spread of fire. 
 
The proposal is considered satisfactory and can be supported. 
 
3.  Internal Referrals 
 
The application was referred to following sections of Council: 
 
• Fire Safety 
• Resource Recovery 
 
No objection was raised to the proposal subject to conditions. Relevant comments have also 
provided below: 
 
Fire Safety: 
The subject building has been identified and confirmed to have a combustible external 
cladding.  
 
As a result, the owners have chosen to pursue a voluntary fire safety upgrade of the non-
compliant combustible cladding via a Development Application. The scope of the proposed 
development application includes the removal and replacement of combustible external 
cladding. 
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Under clause 94 of the Environmental Planning and Assessment Regulation, the consent 
authority is required to determine if the measures contained within the building are 
satisfactory to protect persons using the building and assist in their egress in the event of a 
fire and restrict the spread of fire to other nearby buildings. 
 
In accordance with Council’s adopted external combustible cladding policy (Policy Number 
20/2017-2020), a condition has been imposed to review and upgrade the external 
combustible cladding to comply with the current BCA. 
 
Upon completion of the development, the external combustible cladding will be brought into 
compliance with the current BCA, meeting the minimum standards for health and safety 
expected by the community. 
 
CONCLUSION 
The Development Application has been assessed against the relevant heads of 
consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, 
Local Environmental Plan 2019 and The Hills Development Control Plan 2012 and is 
considered satisfactory. 
 
Approval is recommended subject to conditions. 
 
IMPACTS 
Financial 
The determination of the Development Application has no direct financial impact upon 
Council's adopted budget or forward estimates. 
 
The Hills Future Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
provides for satisfactory urban growth without adverse environmental or social amenity 
impacts and ensures a consistent built form is provided with respect to the streetscape and 
general locality. 
 
RECOMMENDATION 
 
The Development Application be approved for the reasons listed below and subject to the 
following conditions: 
 
• The proposal will allow the upgrade of an existing building to improve fire safety for 

building occupants and visitors. 
• The site is considered suitable for the development. 
• The proposal adequately satisfies the relevant state and local planning provisions. 
• The proposal will have no unacceptable impacts on the built or natural environment. 
• The proposal is in the public interest. 
 
GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans 
The development being carried out in accordance with the following approved plans and 
details, stamped and returned with this consent except where amended by other conditions 
of consent. 
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REFERENCED PLANS AND DOCUMENTS 
DRAWING NO. DESCRIPTION DATE 

DA01 Site Plan September 2021 Issue A 

DA02 Elevations 1 & 2 
Building A & B 

September 2021 Issue A 

DA03 Elevations 3 & 4 
Building A & B 

September 2021 Issue A 

DA04 Elevations 5 & 6 
Building A & B 

September 2021 Issue A 

DA05 Elevations 7 & 8 
Building A & B Link 

September 2021 Issue A 

DA06 Elevations 9 & 10 
Building C 

September 2021 Issue A 

DA07 Elevations 11 & 12 
Building C 

September 2021 Issue A 

--- Colour Scheme (2 pages) --- 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 
2. Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a Construction 
Certificate. A Construction Certificate may be issued by Council or a Registered Certifier.  
Plans submitted with the Construction Certificate are to be amended to incorporate the 
conditions of the Development Consent. 
3. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building Code 
of Australia. 
4. Clause 94 Building Upgrade 
Under clause 94 of the Environmental Planning & Assessment Regulation 2000, the 
following must be undertaken with the Construction Certificate works and must be completed 
prior to an occupation certificate being issued: 

i. All existing external combustible cladding (as defined under the Environmental 
Planning & Assessment Regulation) that forms part of the external wall or is attached 
to the building (including horizontal projections - slab edges) must be reviewed by a 
certifier – fire safety and must be upgraded to comply with CP1 and CP2 of the BCA 

5. Management of Construction and Demolition Waste 
Waste materials must be appropriately stored and secured within a designated waste area 
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials 
such as paper and containers which must not litter the site or leave the site onto 
neighbouring public or private property. A separate dedicated bin must be provided onsite by 
the builder for the disposal of waste materials such as paper, containers and food scraps 
generated by all workers. Building waste containers are not permitted to be placed on public 
property at any time unless a separate application is approved by Council to locate a 
building waste container in a public place. 
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Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. The separation and recycling of the following waste materials is 
required: metals, timber, masonry products and clean waste plasterboard. This can be 
achieved by source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for 
bricks and so on. Alternatively, mixed waste may be stored in one or more bins and sent to a 
waste contractor or transfer/sorting station that will sort the waste on their premises for 
recycling. Receipts of all waste/recycling tipping must be kept onsite at all times and 
produced in a legible form to any authorised officer of the Council who asks to see them. 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
 
PRIOR TO WORK COMMENCING ON THE SITE 
 
6. Construction and Demolition Waste Management Plan Required 
Prior to the commencement of works, a Waste Management Plan for the construction and/ 
or demolition phases of the development must be submitted to and approved by the 
Principal Certifying Authority. The plan should be prepared in accordance with The Hills 
Development Control Plan 2012 Appendix A. The plan must comply with the waste 
minimisation requirements in the relevant Development Control Plan. All requirements of the 
approved plan must be implemented during the construction and/ or demolition phases of 
the development. 
7. Details and Signage - Principal Contractor and Principal Certifier 
Details 
Prior to work commencing, submit to the Principal Certifier notification in writing of the 
principal contractor’s (builder) name, address, phone number, email address and licence 
number. 
No later than two days before work commences, Council is to have received written details 
of the Principal Certifier in accordance with Clause 103 of the Environmental Planning and 
Assessment Regulations 2000. 
Signage  
A sign is to be erected in accordance with Clause 98A(2) of the Environmental Planning and 
Assessment Regulations 2000.  The sign is to be erected in a prominent position and show – 
a) the name, address and phone number of the Principal Certifier for the work, 
b) the name and out of working hours contact phone number of the principal 

contractor/person responsible for the work. 
The sign must state that unauthorised entry to the work site is prohibited. 
 
8. Management of Building Sites 
The erection of suitable fencing or other measures to restrict public access to the site and 
building works, materials or equipment when the building work is not in progress or the site 
is otherwise unoccupied. 
The erection of a sign, in a prominent position, stating that unauthorised entry to the site is 
not permitted and giving an after hours contact name and telephone number.   
 
DURING CONSTRUCTION 
 

http://www.wastelocate.epa.nsw.gov.au/
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9.  Hours of Work 
Work on the project to be limited to the following hours: - 
Monday to Saturday - 7.00am to 5.00pm; 
No work to be carried out on Sunday or Public Holidays. 
The builder/contractor shall be responsible to instruct and control sub-contractors regarding 
the hours of work. 
10.  Critical Stage Inspections and Inspections Nominated by the Principal Certifier 
Section 6.6 of the Environmental Planning and Assessment Act 1979 requires critical stage 
inspections to be carried out for building work as prescribed by Clause 162A of the 
Environmental Planning and Assessment Regulation 2000.  Prior to allowing building works 
to commence the Principal Certifier must give notice of these inspections pursuant to Clause 
103A of the Environmental Planning and Assessment Regulation 2000. 
An Occupation Certificate cannot be issued and the building may not be able to be used or 
occupied where any mandatory critical stage inspection or other inspection required by the 
Principal Certifier is not carried out.  Inspections can only be carried out by the Principal 
Certifier unless agreed to by the Principal Certifier beforehand and subject to that person 
being a registered certifier. 
 
  
ATTACHMENTS 
1. Locality Plan 
2. Aerial Photograph 
3. Site Plan  
4. Proposed Typical Elevations Showing Location of Replacement Cladding 
5. Zoning Plan 
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ATTACHMENT 1 – LOCALITY PLAN 

 
 
 



 
LOCAL PLANNING PANEL MEETING 17 NOVEMBER, 2021                THE HILLS SHIRE 
 
 

PAGE 142 
 

ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – SITE PLAN  
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ATTACHMENT 4 – TYPICAL PROPOSED ELEVATIONS SHOWING LOCATION OF 
REPLACEMENT CLADDING 

 
Building A North 
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Building A and B East  
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Building A and B Link North 
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ATTACHMENT 5 – ZONING PLAN 
 
 

 
 
 
 

B7 Business Park  
B6 Enterprise Corridor 

IN2 Light Industrial  
 
 


	ITEM-1 DA 953/2021/HA – DEMOLITION OF PART OF EXISTING COMMERCIAL BUILDING, ALTERATIONS AND ADDITIONS FOR USE AS A RETAIL PREMISES AND ILLUMINATED SIGNAGE – LOT 1 DP 566279, NOS. 7-9 KENTHURST ROAD, DURAL
	ITEM-2 DA 1257/2016/ZE/A - SECTION 4.55(2) MODIFICATION TO A SMALL LOT HOUSING DEVELOPMENT AND SUBDIVISION - LOTS 23 AND 25 DP 1198944, 131-177 FAIRWAY DRIVE, NORWEST
	ITEM-3 DA 589/2022/HA – REMOVAL OF EXISTING CLADDING AND INSTALLATION OF REPLACEMENT MATERIAL – LOT 1016 DP 1063033, NO. 3 COLUMBIA COURT NORWEST
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