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ITEM-1 DA 725/2020/HA - DEMOLITION OF EXISTING 

STRUCTURES AND CONSTRUCTION OF A BOARDING 
HOUSE CONTAINING 18 ROOMS PURSUANT TO STATE 
ENVIRONMENTAL PLANNING POLICY (AFFORDABLE 
RENTAL HOUSING) 2009 - LOT 30 DP 27563, 13 TORRS 
STREET, BAULKHAM HILLS 

 

THEME: Shaping Growth 

OUTCOME: 
5 Well planned and liveable neighbourhoods that meets 
growth targets and maintains amenity. 

STRATEGY: 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 
17 MARCH 2021 
LOCAL PLANNING PANEL 

AUTHOR: 
DEVELOPMENT ASSESSMENT CO-ORDINATOR 
CLARO PATAG 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 
PAUL OSBORNE 

  
Applicant Mr A J Stenos 

Owner Mr A J Stenos 

Consultants Think Planners – Town planning consultant 
Century Projects Pty Ltd – Architects/Designers 
BCA Logic – BCA consultant 
Traffix Traffic and Transport Planners – Traffic consultant 
Outsource Ideas Pty Ltd – BASIX consultant 
Construction Consultants – Quantity surveyor 
Arterra Consulting Arboriculture - Arborist 
Engineering Studio Civil and Structural – Civil and stormwater 
engineering consultant 
STS Geoenvironmental – Geotech consultant 
Acoustic Logic – Acoustic consultant 
Geoscapes - Landscape designer/architect 
C & A Surveyors NSW Pty Ltd – Surveying consultant 
 

Notification 14 days  

Number Advised Fifty four (54) 

Number of Submissions 1st Notification – 19 
2nd Notification – 16 

Zoning  R3 Medium Density Residential 
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Site Area 752.379m2 

List of all relevant s4.15(1)(a) 
matters 
 

Section 4.15 (EP&A Act) – Satisfactory. 
The Hills LEP 2019 – Satisfactory. 
SEPP (BASIX) 2004 – Satisfactory. 
State Environmental Planning Policy (Affordable Rental 
Housing) 2009 - Satisfactory 
State Environmental Planning Policy No 55—Remediation of 
Land – Satisfactory. 
DCP Part B Section 4 – Multi Dwelling Housing – Variations, 
see report. 
DCP Part C Section 1 – Parking – Satisfactory. 
DCP Part C Section 3 – Landscaping – Satisfactory. 
Section 7.12 Contribution: $22,013.78 

 
Political Donation None Disclosed 

Reason for Referral to LPP Contentious Development – 10 or more unique submissions 

Recommendation Approval subject to conditions 

 
EXECUTIVE SUMMARY 
The Development Application is for the demolition of existing structures and construction of a 
boarding house containing 15 rooms pursuant to State Environmental Planning Policy 
(Affordable Rental Housing) 2009. 
 
The subject site is located on land zoned R3 Medium Density Residential. A boarding house 
is permissible with consent in the R3 zone. There are other forms of residential 
accommodation permitted in the R3 zone including multi dwelling housing which is a 
common type of residential accommodation envisaged in the zone. To demonstrate that the 
proposal is a compatible form of development in the R3 zone, the development has been 
assessed on merit against Council’s Development Control Plan 2012 Part B Section 4 – 
Multi Dwelling Housing and variations to site frontage and width, side setbacks, and 
basement car parking setbacks have been identified and are considered satisfactory having 
regard to the relevant objectives of the DCP. 
 
The initial Development Application which was for 18 rooms was notified to adjoining and 
surrounding properties and received 19 submissions. As a result, a Conciliation Conference 
was held between Council staff, the applicant and objectors in accordance with Council’s 
standard practice (pre-Covid restrictions). The issues raised primarily relate to traffic, 
parking, pedestrian safety, density, local character, streetscape, non-compliance with the 
multi dwelling housing DCP, impacts on neighbour’s amenity, anti-social behaviour of future 
occupants and operational issues. 
 
The proposal was amended by the applicant during the assessment process reducing the 
number of boarding rooms from 18 to 15 which also includes the relocation of the garbage 
bin storage from the front setback area to the basement car park level and greater side 
setback provision. The amended application was re-notified and received 16 submissions, 
11 of which came from 5 different households. 
 
The Development Application is recommended for approval subject to conditions. 
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BACKGROUND 
 
The subject Development Application was lodged on 26 November 2019. The Development 
Application was notified to adjoining and surrounding properties between 27 November 2019 
and 18 December 2019. Nineteen (19) submissions were received during the notification 
period.  
 
A letter was sent to the applicant on 20 December 2019 requesting additional information in 
relation to waste management, environmental health, tree management and landscaping 
and engineering matters. Email received from the applicant on 19 January 2020 requesting a 
meeting with relevant officers to discuss issues raised in the letter. 
 
A Conciliation Conference was held on 5 February 2020 between the applicant and 
objectors as a result of the number of submissions received. 
 
A teleconference was held on 24 March 2020 between the applicant and relevant Council 
officers to discuss outstanding issues raised in Council’s letter. 
 
Revised concept plans were received from the applicant on 8 April 2020 and requested 
relevant officers’ feedback before finalising, with associated reports and documentation. 
 
On 15 April 2020, an email was sent to the applicant advising that the issues raised at the 
Conciliation Conference should be addressed as part of the additional documentation to be 
submitted and that a merit assessment be undertaken against the Multi Dwelling Housing 
DCP for purposes of assessing the future character of the R3 zoned area. 
 
The applicant advised on 21 April 2020 that they will be finalising the plans and supporting 
documentation based on the comments provided by relevant officers on the revised concept 
drawings submitted. A further email was received from the applicant on 7 June 2020 
advising they were still in the process of finalising the plans and documentation. 
 
On 11 June 2020, amended plans and supporting documentation were submitted by the 
applicant. 
 
Email sent to the applicant on 8 July 2020 forwarding Council’s Subdivision Engineer’s 
comments in response to the submitted revised plans and documentation. Revised 
engineering drawings were submitted by the applicant on 9 July 2020 and sought 
confirmation if the waste collection arrangement was acceptable so updated civil and 
landscaping drawings could be prepared. 
 
On 14 July 2020, further correspondence was sent to the applicant forwarding waste 
management, engineering and landscaping comments to the submitted additional 
information. 
 
Updated architectural, engineering and landscaping plans submitted by the applicant on 20 
August 2020. On 24 August 2020, an updated Statement of Environmental Effects was 
submitted by the applicant. 
 
On 4 September 2020, an email was sent to the applicant advising that the updated acoustic 
assessment report requested in Council’s letter dated 20 December 2019 was still 
outstanding. 
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Additional information in relation to acoustic impact assessment and landscaping was 
received from the applicant on 25 September 2020. A further amended landscape plan was 
submitted on 28 September 2020. 
 
On 23 November 2020, a teleconference was held with the applicant and discussed 
outstanding issues in relation to the size of the development, setbacks, extent of 
landscaping, floor space ratio and streetscape character. By email dated 1 December 2020, 
a draft amended scheme was submitted by the applicant for review. 
 
Amended plans and revised documentation were submitted by the applicant on 18 
December 2020. The amended application was re-notified between 21 December 2020 and 
1 February 2021. Sixteen (16) submissions were received, including 11 submissions from 5 
different households. 
 
PROPOSAL 
The Development Application is for the demolition of existing structures and construction of a 
boarding house containing 15 boarding rooms/suites accommodating a maximum of 16 
lodgers with basement parking containing 8 car parking spaces, 4 motorbike and 4 bicycle 
spaces pursuant to State Environmental Planning Policy (Affordable Rental Housing) 2009. 
 
The proposed development consists of the following mix: 
 
- 14 x 1 adult lodger rooms 
- 1 x 2 adult lodger room 
 
Each boarding room/suite will have a full bathroom, kitchenette and living area. The 
development includes a common room (31m2). 
 
The details of the proposal are as follows: 
 
Basement: 

• Access to the basement is via a double width cross-over 
• The basement level includes double width internal circulation areas with turning 

areas to allow vehicles to enter and exit the basement in a forward direction. 
• Lift core and stair wells including fire escape stairwell to ground floor 
• Bin storage room 

 
Ground Floor: 

• 6 rooms/suites are provided on this level. It is noted two accessible rooms are on this 
level. 

• Lobby provided on the ground floor 
• Internal hallway, lift core and stair wells to basement and all upper levels 
• Communal room provided and communal open space towards the rear  

 
First Floor: 

• 9 rooms/suites 
• Internal hallway, lift core and stair wells to basement and upper levels. 

 
The boarding house has been designed to present as a large contemporary two storey 
dwelling house to be consistent with the existing and anticipated 2 storey low density-built 
form character within the immediate locality. 
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The proposal also incorporates several ancillary elements, including detailed landscape 
embellishment works and relevant drainage elements. 
 
ISSUES FOR CONSIDERATION 
 
1. Compliance with State Environmental Planning Policy (Affordable Rental 

Housing) 2009 
 
The proposal relies on the provisions of State Environmental Planning Policy (Affordable 
Rental Housing) 2009. The provisions of Clause 26 of SEPP (ARH) 2009 identifies that 
“Division 3 – Boarding Houses” applies to land on any of the following zones or any 
equivalent land use zones: 
 

(a) Zone R1 General Residential, 
(b) Zone R2 Low Density Residential, 
(c) Zone R3 Medium Density Residential, 
(d) Zone R4 High Density Residential, 
(e) Zone B1 Neighbourhood Centre, 
(f) Zone B2 Local Centre, 
(g) Zone B4 Mixed Use. 

 
Clause 27 of the SEPP further provides: 
 

(1) This Division applies to development, on land to which this Division applies, for the 
purposes of boarding houses. 

(2) Despite subclause (1), this Division does not apply to development on land within 
Zone R2 Low Density Residential or within a land use zone that is equivalent to that 
zone in the Sydney region unless the land is within an accessible area. 

(3) Despite subclause (1), this Division does not apply to development on land within 
Zone R2 Low Density Residential or within a land use zone that is equivalent to that 
zone that is not in the Sydney region unless all or part of the development is within 
400 metres walking distance of land within Zone B2 Local Centre or Zone B4 Mixed 
Use or within a land use zone that is equivalent to any of those zones. 

 
The subject site is zoned R3 Medium Density Residential under Local Environmental Plan 
2012 and is within an accessible area. Accessible area is defined in the SEPP as land that is 
within: 
 

(a) 800 metres walking distance of a public entrance to a railway station or a wharf from 
which a Sydney Ferries ferry service operates, or 

(b) 400 metres walking distance of a public entrance to a light rail station or, in the case 
of a light rail station with no entrance, 400 metres walking distance of a platform of 
the light rail station, or 

(c) 400 metres walking distance of a bus stop used by a regular bus service (within the 
meaning of the Passenger Transport Act 1990) that has at least one bus per hour 
servicing the bus stop between 06.00 and 21.00 each day from Monday to Friday 
(both days inclusive) and between 08.00 and 18.00 on each Saturday and Sunday. 

 
The subject site satisfies the above definition as it is located within 400 metres walking 
distance of a bus stop used by a regular bus service. The applicant has provided relevant 
documentation to demonstrate that there is a regular bus service in the area. 
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In this regard, Division 3 of the SEPP applies to the proposed development and therefore it 
may be carried out with consent. 
 
Clause 29 of SEPP (ARH) 2009 contains development standards that cannot be used to 
refuse consent if they are satisfied or complied with. The proposal has been assessed 
against these standards as follows: 
 
Development Standard Proposal  Compliance  
(1) A consent authority must 
not refuse consent to 
development to which this 
Division applies on the 
grounds of density or scale if 
the density and scale of the 
buildings when expressed as 
a floor space ratio are not 
more than: 
(a) the existing maximum 
floor space ratio (FSR) for 
any form of residential 
accommodation permitted on 
the land. 

The site is not subject to an FSR 
standard in LEP 2019. An FSR of 0.5:1 
applies for a dual occupancy 
development as per DCP 2012 Part B 
Section 3 – Dual Occupancy. The 
proposal has a gross floor area of 
489m2 or an FSR of 0.65:1. 
 

No, see comment 
below. 

(2)(a) building height 
if the building height of all 
proposed buildings is not 
more than the maximum 
building height permitted 
under another environmental 
planning instrument for any 
building on the land. 
 

The maximum permitted building height 
under LEP 2019 is 9 metres. The 
proposal has a maximum height of RL 
87.447 being a maximum height of 8 
metres above existing ground level. 

Yes 

(b) landscaped area 
if the landscape treatment of 
the front setback area is 
compatible with the 
streetscape in which the 
building is located, 
 

The front setback landscape treatment 
is compatible with the existing 
streetscape. The proposal has been 
amended providing a significant area of 
landscaping including a large 
Waterhousea tree as well as 2 crepe 
myrtles along with supporting screen 
plantings to create a green leafy 
contribution to the streetscape. 
 

Yes 
 

(c) solar access 
where the development 
provides for one or more 
communal living rooms, if at 
least one of those rooms 
receives a minimum of 3 
hours direct sunlight between 
9am and 3pm in mid-winter, 
 
 
 
 

One communal living room is provided 
to the boarding house which is afforded 
a northern orientation. The communal 
living room receives at least 3 hours of 
direct sunlight from 12 noon to 3pm in 
mid-winter. 

Yes 
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(d) private open space 
if at least the following 
private open space areas are 
provided (other than the front 
setback area): 
 
(i) one area of at least 20 
square metres with a 
minimum dimension of 3 
metres is provided for the 
use of the lodgers, 
 
(ii) if accommodation is 
provided on site for a 
boarding house manager—
one area of at least 8 square 
metres with a minimum 
dimension of 2.5 metres is 
provided adjacent to that 
accommodation. 
 

 
 
 
 
 
 
A communal living space of 31m2 with 
depth greater than 3m is provided for 
the use of lodgers. 
 
 
 
The proposal is for a 15-room boarding 
house accommodating 16 lodgers and 
therefore a boarding house manager is 
not required, noting ARH SEPP states 
a total of 20 or more lodgers triggers 
the need to provide an on-site boarding 
house manager. 
 

Yes 
 
 
 
 
 
 
 
 
 
 
N/A 

(e) parking if: 
(i) in the case of 
development carried out by 
or on behalf of a social 
housing provider in an 
accessible area - at least 0.2 
parking spaces are provided 
for each boarding room, and  
 
(ii) in the case of 
development carried out by 
or on behalf of a social 
housing provider not in an 
accessible area--at least 0.4 
parking spaces are provided 
for each boarding room, and 
 
(iia) in the case of 
development not carried out 
by or on behalf of a social 
housing provider - at least 
0.5 parking spaces are 
provided for each boarding 
room, and  
 
(iii) in the case of any 
development - not more than 
1 parking space is provided 
for each person employed in 
connection with the 
development and who is 
resident on site.  

 
N/A 
 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
15 boarding rooms x 0.5 = 7.5 or 8 
parking spaces required 
 
8 parking spaces proposed, including 2 
accessible spaces. 
 
The proposal also provides for 4 
motorbike parking spaces and 4 bicycle 
parking spaces, which complies with 
the SEPP. 

 
N/A 
 
 
 
 
 
 
 
N/A 
 
 
 
 
 
 
 
Yes 
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(f) accommodation size 
if each boarding room has a 
gross floor area (excluding 
any area used for the 
purposes of private kitchen 
or bathroom facilities) of at 
least: 
 
(i) 12 square metres in the 
case of a boarding room 
intended to be used by a 
single lodger, or 
 
(ii) 16 square metres in any 
other case. 
 

All boarding rooms exceed 12m2, as 
follows: 
 
Room A001 = 15.9m2 
Room A002 = 15.5m2 
Room A003 = 15m2 
Room A004 = 21.1m2 
Room A005 = 14.7m2 
Room A006 = 13.6m2 
Room A007 = 23m2 
Room A008 = 15.2m2 
Room A009 = 14.5m2 
Room A010 = 15.9m2 
Room A011 = 15.9m2 
Room A012 = 13.5m2 
Room A013 = 15.2m2 
Room A014 = 15.9m2 
Room A015 = 13.5m2 
Room A016 = 15.6m2 
Room A017 = 14.8m2 
Room A018 = 21.9m2 
 

Yes 

(3) A boarding house may 
have private kitchen or 
bathroom facilities in each 
boarding room but is not 
required to have those 
facilities in any boarding 
room. 

All rooms have private kitchen and 
bathroom facilities.  

Yes 

 
Floor Space Ratio: 
Clause 29(1)(a) of the SEPP states the following provision: 
 
A consent authority must not refuse consent to development to which this Division applies on 
the grounds of density or scale if the density and scale of the buildings when expressed as a 
floor space ratio are not more than— 
 
(a) the existing maximum floor space ratio for any form of residential accommodation 
permitted on the land, or 
 
Existing maximum floor space ratio as defined in the SEPP means “the maximum floor 
space ratio (FSR) permitted on the land under an environmental planning instrument or 
development control plan applying to the relevant land, other than this Policy or State 
Environmental Planning Policy No 1—Development Standards”. In this case, an FSR of 
0.5:1 applies for a dual occupancy development which is another form of residential 
accommodation permitted in the R3 Zone, which is prescribed in Council’s DCP 2012 Part B 
Section 3 – Dual Occupancy. It should be noted that multi-dwelling housing is a more 
intensive form of residential accommodation permitted in the zone which is subject to 
another form of density control, which is in persons per hectare (i.e. 95 persons per hectare). 
In terms of FSR, the total gross floor area of the proposed development is 489m2, which 
equates to 0.65:1.  
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The applicant has provided the following justification to this variation: 
 
“This control states that development cannot be refused on the basis of density or scale 
when the FSR is not more than any form of residential development permitted on the site. 
There is no applicable FSR for this site under The Hills Shire LEP 2019. 
 
However, the ARH SEPP provides a unique definition of “existing maximum floor space 
ratio” which refers to the LEP FSR and any FSR found in a DCP applying to the land. In this 
case under the Hills DCP 2012, clause 2.1 states that a dual occupancy can only have an 
FSR of 0.5:1. It is reiterated this planning control is not a standard to be met for this 
development proposal rather this control only states that density and scale cannot be used 
as a reason for refusal when the FSR complies with that which relates to any form of 
residential development. In this case the provision is not relevant to the proposal and 
therefore the proposal can be considered based on the merit of the scheme. The more 
appropriate provisions in the DCP to consider the merit of the density and scale of the 
proposal include: building height, landscape area and building setbacks. As demonstrated 
relating to the dominant character of this residential area (which is single dwellings), the 
proposal complies with the building height, landscape area and setback controls that make 
up the character of this locality. 
 
Clause 29 makes reference to any form of residential accommodation permitted on the land. 
Under SEPP Low Rise Housing Code [sic] a dual occupancy development is permitted with 
consent. The maximum permitted FSR under the Low Rise Housing Code is as follows: 
 

• 25% of the lot area plus 300m². 
• 25% of 752.379m² = 188.09475 plus 300m² = 488.09475m² or 0.6487:1 or 0.65:1. 

 
The proposal provides an FSR of 0.65:1 or 489m² which is the same as the existing 
maximum FSR for dual occupancy development under the SEPP Low Rise Housing Code. 
In this case the Council cannot refuse consent to the development on the ground of density 
or scale of the proposal.” 
 
Comment: 
Apart from dual occupancies, there is no FSR prescribed for any other form of residential 
development. It should be noted that if the site is to be redeveloped into a much larger two 
storey dwelling with compliant building height, setbacks, site coverage and landscaping, the 
existing maximum FSR of 0.5:1 would be exceeded and it could result in a single dwelling of 
this size with a similar building envelope. There are many examples of much larger dwellings 
on similar sized sites elsewhere in the Shire. Both the LEP and the DCP facilitate the 
construction of larger dwellings in the immediate locality. The proposal achieves a similar 
character and built form, and that the FSR would not be dissimilar to any likely future 
development.  If someone applied for a dwelling on the site with the same setbacks, footprint 
and so on it would comply. It is acknowledged that new development will not be of the same 
modest style of many of the older dwellings in the area. The proposal is considered 
satisfactory in this regard. 
 
The applicant’s justification making reference to the SEPP (Exempt and Complying 
Development Codes) Amendment (Low Rise Medium Density Housing) 2017 is noted, 
however the Code does not apply to The Hills LGA. In the event that this Code were to apply 
to The Hills LGA, a multi dwelling housing development in R3 zone could have a maximum 
FSR of 0.8:1, and therefore the proposed FSR of 0.65:1 would be compliant. 
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Additional Standards for Boarding Houses: 
Clause 30 of SEPP (ARH) 2009 sets out additional standards for boarding houses as 
follows: 
 
Development Standard  Proposal  Compliance 
(1) A consent authority must 
not consent to development 
to which this Division applies 
unless it is satisfied of each 
of the following: 
 
(a) if a boarding house has 5 
or more boarding rooms, at 
least one communal living 
room will be provided, 
 
(b) no boarding room will 
have a gross floor area 
(excluding any area used for 
the purposes of private 
kitchen or bathroom facilities) 
of more than 25 square 
metres, 
 
(c) no boarding room will be 
occupied by more than 2 
adult lodgers, 
 
(d) adequate bathroom and 
kitchen facilities will be 
available within the boarding 
house for the use of each 
lodger, 
 
(e) if the boarding house has 
capacity to accommodate 20 
or more lodgers, a boarding 
room or on site dwelling will 
be provided for a boarding 
house manager, 
 
(f) (Repealed) 
 
(g) if the boarding house is 
on land zoned primarily for 
commercial purposes, no 
part of the ground floor of the 
boarding house that fronts a 
street will be used for 
residential purposes unless 
another environmental 
planning instrument permits 
such a use, 

 
 
 
 
 
 
The boarding house has 15 rooms 
and a communal area is provided. 
 
 
 
Maximum room size is 23m2 
 
 
 
 
 
 
 
14 rooms are proposed for 1 adult 
lodger, and 1 room is proposed for 2 
adult lodgers.  
 
Each room comprises these 
facilities.  
 
 
 
 
 
The boarding house has a capacity 
for 16 lodgers therefore a boarding 
house manager is not required. 
 
 
 
 
N/A 
 
Land is zoned for residential 
purposes. 
 
 
 
 
 
 
 

 
 
 
 
 
 
Yes 
 
 
 
 
Yes 
 
 
 
 
 
 
 
Yes 
 
 
 
Yes 
 
 
 
 
 
Yes 
 
 
 
 
 
 
 
N/A 
 
Not relevant. 
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(h) at least one parking 
space will be provided for a 
bicycle, and one will be 
provided for a motorcycle, for 
every 5 boarding rooms. 

 
 
The boarding house provides four (4) 
motorbike spaces, and four (4) 
bicycle spaces, which exceeds the 
required number of spaces. 

 
 
Yes 

 
As outlined above, the proposal complies with the requirements of the SEPP (ARH) 2009. 
Further discussion with respect to the proposal’s compliance with the character of the local 
area is provided below: 
 
a) Character of the Local Area 
 
Clause 30A of SEPP (ARH) 2009 states the following:  
 
“A consent authority must not consent to development to which this Division applies unless it 
has taken into consideration whether the design of the development is compatible with the 
character of the local area.” 
 
Clause 30A requires consideration of whether the design of the development is compatible 
with the character of the local area. The applicant has conducted a detailed assessment of 
the compatibility of the development within the area, and has provided a local area character 
analysis by considering the proposal against the existing and future character of the locality. 
 
The applicant has assessed the proposal against the relevant numerical standards for 
development under DCP 2012 Part B Section 4 - Multi Dwelling Housing to demonstrate how 
the proposed development satisfies the character compatibility test, particularly in terms of 
building setbacks, building height, site coverage, private open space, landscaping and 
dwelling design and construction. The application satisfies the above Multi Dwelling DCP 
standards with the exception of site frontage and width, side setbacks, basement car parking 
setbacks which is discussed in Section 4 below. 
 
The applicant provided the following statement addressing the character of the local area: 
 
“The SEPP requires consideration as to whether the design of the development is 
compatible with the character of the local area. The question of compatibility is set out in the 
planning principal set out in Project Venture Developments v Pittwater Council (2005) NSW 
LEC 191. A decision in Moscaritolo v Ryde City Council [2012] NSWLEC 1024 reinforced 
that the planning principle is relevant to development to which the Affordable Rental Housing 
SEPP applies. A discussion of the character of the locality is provided as well as assessment 
of the compatibility of the proposal that aligns with the planning principle. 
 
Existing Character. 
 
An analysis of the built form character along Torrs Street and its immediate surroundings 
indicates that a mix of housing is within proximity of the site including the following: 
 

• 1 storey residential detached dwelling; and 
• 2 storey detached dwellings. 

 
The immediate locality comprises predominantly of smaller lots which are not inductive to 
undertaking redevelopment for multi dwelling housing which typically requires cluster of large 
and deep lots and as such land parcels along Torrs Street are more likely to be redeveloped 
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as larger modern two storey dwelling houses due to being under the minimum lot size for 
multi dwelling housing. The land parcel is unlikely to be redeveloped for multi dwelling 
housing in the short to medium term. 
 
As such, the proposed new age boarding housing is designed to appear as a large 
contemporary two storey dwelling house set within a landscape setting to be consistent with 
the existing and anticipated housing character of the immediate locality. 
 
Compatibility of the Proposal with the Character of the Area 
 
In accordance with the Planning Principle set out in Project Venture Developments v 
Pittwater Council (2005) NSW LEC 191 the following tests apply in determining whether 
development is compatible with surrounding development: 
 
24. Where compatibility between a building and its surroundings is desirable, its two 

major aspects are physical impact and visual impact. To test whether a proposal is 
compatible with its context, two questions should be asked. 
1. Are the proposal’s physical impacts on surrounding development acceptable? 

The physical impacts include constrains on the development potential of 
surrounding sites. 

 
2. Is the proposal’s appearance in harmony with the buildings around it and the 

character of the street? 
 
These questions will be dealt with in turn however it is important to note that as set out in the 
planning principle ‘Compatibility is… different from sameness. It is generally accepted that 
buildings can existing together in harmony without having the same density, scale or 
appearance, though as the difference in these attributes increases, harmony is harder to 
achieve.’ Therefore, it is not necessary that the development adopt the same built form as 
surrounding, and in this case anticipated, development. In terms of the physical impacts of 
development the following points are made: 
 

• The design of the proposal and the orientation of the lot means that there is minimal 
overshadowing to adjoining properties, with adjoining properties retaining adequate 
solar access at mid-winter. 

• Privacy impacts are mitigated using building separation, window design to side 
boundaries and the use of screens. 

• Noise impacts are reduced through siting the communal areas towards the rear of 
the development site away from adjoining dwellings and road traffic areas. 

• The development proposal does not result in the constrained development potential 
of the adjoining properties. 

 
Therefore, the physical impacts of the proposal are acceptable. 
 
In response to the second question set out in the planning principle, the following comments 
are made: 
 

• The scale of the proposed building is consistent with the anticipated character of 
residential buildings in the area, as discussed above. 

• The boarding house provides compatible building setbacks allowing for substantial 
areas of open space and landscape plantings, noting compliance with setbacks and 
the building envelope control applying to such development. 
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• The height is consistent with the planning controls and is a 2 storey building that 
appears as a 2 storey dwelling house development comparable to development 
along Torrs Street and within the locality. 

• The extent of landscaping is comparable to the adjoining developments and is 
reasonable on that basis noting screen plantings are proposed along the front 
boundary to soften the development. 

• The architectural style seeks to downplay overall bulk and scale and the 
contemporary design is anticipated to be reflective of future developing character in 
the locality (larger two storey built form). This is reflected on the 3D views of the 
development provided with the package of architectural plans with this application. 

 
Based on the foregoing discussion the proposal is considered compatible with the character 
of the local area, with reference to the anticipated future character of the locality that will 
adopt a comparable form and scale to the current proposal.” 
 
Comment: 
The site is located in reasonable proximity to the Baulkham Hills Town Centre Precinct. The 
proposal responds to the desired future character of the area as envisaged in Council’s LEP 
2019 which has zoned this portion of Baulkham Hills as R3 Medium Density Residential 
anticipating a mix of multi dwelling developments to occur in the vicinity. The proposal will 
integrate with the surrounding sites and will be in keeping with the anticipated future urban 
form. The proposed development will respond to the identity and future character of the 
Baulkham Hills precinct and its context. 
 
Whilst the existing area is predominantly low density, the future intent for the locality 
(including the subject site) is for the built form to be for a variety of housing types, which in 
addition to single dwellings include dual occupancies, small lot housing and multi dwelling 
housing. 
 
Reference is made to a recent decision of the Land and Environment Court in the case of   
GMKA Pty Ltd v Penrith City Council [2020] NSWLEC 1442. This court case dealt with a 
very similar set of circumstances where the proposed boarding house development was to 
be located on an R3 parcel of land which was undersized for multi dwelling housing 
development. In this particular court case, the development proposed was designed to be 
more akin to a large scale dwelling or dual occupancy development. The Commissioner was 
of the mind to consider both the existing low density character and give greater importance 
to the fact of the now existing R3 Medium Density Residential zoning. Into the future, and in 
accordance with the zone objectives, a variety of housing types will be provided, to meet 
community needs, within a “medium density residential environment”, and with some 
“concentration” given access to services and facilities. In this relevant court case, the 
Commissioner decided that it was insufficient to expect the retention of the low density 
character, especially a single storey cottage character in this, what must be seen as, 
medium density locality into the future. 
 
As stated by the applicant, the proposal has been designed more akin to a large 
contemporary dwelling or a dual occupancy development. As such the proposal generally 
complies with the relevant provisions of Council’s Development Control Plan. It is considered 
that the proposal is of a design and form that would be in harmony with the existing and 
future developments around it and meets Council’s future intent for the immediate locality 
and surrounds. 
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2. State Environmental Planning Policy No 55 - Remediation of Land 
 
Clause 7 of SEPP 55 provides the following: 
 
(1) A consent authority must not consent to the carrying out of any development on land 

unless: 
 

(a) it has considered whether the land is contaminated, and 
 
(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development is 
proposed to be carried out, and 
 
(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose. 

 
Given the historical use of the site for large lot residential purposes, further investigation and 
reporting under SEPP 55 is not considered necessary in this regard 
 
3.  Compliance with Local Environmental Plan 2019 
 
(i) Permissibility 
 
The subject site is zoned R3 Medium Density Residential under Local Environmental Plan 
(LEP) 2019. The proposed development is defined as a “boarding house”: 

 
“boarding house means a building that— 
(a)  is wholly or partly let in lodgings, and 
(b)  provides lodgers with a principal place of residence for 3 months or more, and 
(c)  may have shared facilities, such as a communal living room, bathroom, kitchen or 

laundry, and 
(d)  has rooms, some or all of which may have private kitchen and bathroom facilities, 

that accommodate one or more lodgers, 
but does not include backpackers’ accommodation, a group home, hotel or motel 
accommodation, seniors housing or a serviced apartment. 

Note. 
  
Boarding houses are a type of residential accommodation—see the definition of that term in this 
Dictionary. 
 

A “boarding house” is a permissible form of development on land zoned R3 Medium Density 
Residential under LEP 2019 subject to consent being granted by Council. Accordingly, the 
proposal is considered satisfactory with regard to LEP 2019. The subject Development 
Application is lodged relying upon the provisions of SEPP (ARH) 2009 which also permits a 
boarding house within the R3 zone subject to the land being within an accessible area 
(which is discussed in Section 1 above). 
 
(ii) Zone Objectives 
 
The objectives of the zone are as follows: 
 

• To provide for the housing needs of the community within a medium density 
residential environment. 
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• To provide a variety of housing types within a medium density residential 
environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To encourage medium density residential development in locations that are close to 
population centres and public transport routes. 

 
The development provides affordable housing within a medium density residential 
environment providing housing needs for the community. 
 
In view of the above it is considered that the proposed development is consistent with the 
above objectives.  
 
(iii) LEP 2019 - Development Standards 
 
The following addresses the principal development standards of the LEP relevant to the 
subject proposal: 
 
CLAUSE REQUIRED PROVIDED COMPLIES 
4.3 – Building Height Maximum 9 metres The proposal has a 

maximum height of 
RL 87.708 being a 
maximum height of 
8.3 metres above 
existing ground level. 

Yes 

4.4 – Floor Space 
Ratio 

No FSR controls apply 
to the subject site 

N/A N/A 

 
4. Compliance with DCP 2012 
 
The proposal has been assessed against the provisions of The Hills Development Control 
Plan (THDCP) for the purpose of assessing character only. The DCP has general provisions 
relating to all residential developments but does not have any provisions relating specifically 
to boarding houses. The development has been designed to have regard to the 
Development Control Plan, particularly: 
 
 Part B Section 4 – Multi Dwelling Housing;  
 Part C Section 1 – Parking; and 
 Part C Section 3 – Landscaping. 

 
The proposed development achieves compliance with the relevant requirements of the DCP 
with the exception of the following: 
 
DCP Part B Section 4 – Multi Dwelling Housing 
 
DEVELOPMENT 
CONTROL 

DCP REQUIREMENTS PROPOSED 
DEVELOPMENT 

COMPLIANCE 

3.1 Site Requirements Minimum road frontage 
of 28 metres and 
average width of 30 
metres. 
 
 

Site frontage and 
width of 16.765 
metres 

Variation proposed 
– see below. 
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DEVELOPMENT 
CONTROL 

DCP REQUIREMENTS PROPOSED 
DEVELOPMENT 

COMPLIANCE 

3.3 Side / Rear 
Setbacks 

Side / Rear Setbacks: 
 
Single storey 
components 
5m portion of the unit: 
1.5 metres 
 
The remainder of the 
single storey 
component: 4.5 metres 
 
Second storey 
component: 6 metres 

Side setback for 
single storey and 
second storey: 
 
Single storey 
component: 
 
Eastern side: 1.5 
metres 
 
Western side: 1.95 
metres (6.2m and 
11m portions); 3.1m 
(remainder) 
 
Second storey 
component: 
 
Eastern side: 1.5m – 
3.6m 
 
Western side: 1.95m 
– 3.1m 
 

Variation proposed 
– see below. 

3.3 Basement 
Setbacks 

Basement car parking 
cannot encroach into 
the 10m front setback 
area. 
 
Minimum 2.5 metres 
from any side or rear 
boundary 
 

Complies 
 
 
 
 
Side – 1.5m 
Rear – 4m 

Variation proposed 
– see below. 

 
a) Site Requirements 
 
Section 3.1 ‘Site Requirements’ of The Hills Development Control Plan Part B Section 4 – 
Multi Dwelling Housing prescribes a minimum road frontage of 28 metres, with an average 
width of 30 metres. The subject site has a 16.765 metre road frontage and site width. 
 
The applicant provided the following statement in support of the variation: 
 
“State Environmental Planning Policy (Affordable Housing) outlines the development 
standards for boarding houses within NSW. As such, the proposal does not need to comply 
with these requirements. The proposal does not result in a potential future site isolation 
issue.” 
 
Comment: 
 
The objectives of Section 3.1 ‘Site Requirements’ of The Hills DCP Part B Section 4 – Multi 
Dwelling Housing are as follows: 
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“(i) To ensure development sites have sufficient areas to provide adequate access, 
parking, landscaping and building separation. 

(ii) To provide for the orderly development of residential land through the consolidation 
of lots. 

(iii) To ensure development on a particular site has due regard to adjoining 
developments.” 

 
Whilst it is noted that the site does not comply with the minimum site width requirements 
under The Hills DCP Part B Section 4 – Multi Dwelling Housing, the development seeks 
approval under SEPP (Affordable Rental Housing) 2009. The proposal complies with the 
“development standards that cannot be used to refuse consent if they are satisfied or 
complied with” provisions under SEPP (Affordable Rental Housing) 2009. 
 
b) Side Setbacks 
 
Section 3.3 ‘Setbacks’ of The Hills Development Control Plan Part B Section 4 – Multi 
Dwelling Housing prescribes side setbacks (ground floor) of a minimum 1.5 metres for a 5 
metre length of a building and 4.5 metres for the remainder, and a side setback (upper floor) 
of a minimum 6 metres. 
 
The development proposes a minimum ground floor and upper floor side setback of 1.5 
metres. 
 
The applicant provided the following statement in support of the variation: 
 
“The DCP requires a 1.5m side setback for 5m of the single storey component of the building 
The proposal complies with this requirement for the first 5m along both side boundaries 
however the DCP requires the setback to increase to 4.5m beyond the first 5m and also to 
provide a 6m setback to 2nd storey components. In this case, the proposal cannot 
accommodate the minimum 4.5m (or 6m) due to the site being 16.7m wide, however the 
SEPP Affordable Rental Housing permits this form of development on this site as such it is 
considered the side setback does not specifically relate to the proposal. The immediate 
locality comprises predominantly of smaller lots which are not conducive to undertaking 
redevelopment for multi dwelling housing which typically requires cluster of large and deep 
lots. As such land parcels along Torrs Street are more likely to be redeveloped as larger 
modern two storey dwellings house due to being under the minimum lot size for multi 
dwelling housing. Therefore, the proposed 1.5m and 2.05m side setback is considered 
appropriate.” 
 
Comment: 
 
The objectives of Section 3.3 ‘Setbacks’ of The Hills Development Control Plan Part B 
Section 4 – Multi Dwelling Housing are as follows: 
 
“(i) To provide an open streetscape with substantial areas for landscaping and screen 

planting. 
(ii) To minimise overshadowing of adjoining properties. 
(iii) To protect privacy and amenity of any adjoining land uses in accordance with 

Council’s ESD objective 7. 
(iv) To ensure developments are compatible with the character of surrounding housing 

areas in respect of the quality and quality of open space.” 
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It is considered that the proposal satisfies the objectives of the setback controls in the Multi 
Dwelling Housing DCP despite the variation. The application has been assessed on merits, 
with particular attention given to the skill of design, solar access, privacy and amenity as 
related to the subject development and adjoining properties. It is considered that the 
proposal does not adversely impact upon the amenity of adjoining properties in terms of 
visual privacy and will not result in any overshadowing of adjoining properties. Shadow 
diagrams show that adjoining properties would receive direct sunlight for a minimum of 4 
hours to at least 50% of the required private open space. Sufficient and adequate 
landscaping is also provided to enhance the existing streetscape. The proposed variation is 
supported in this regard. 
 
c) Basement Setbacks 
 
Section 3.3 ‘Setbacks’ of The Hills Development Control Plan Part B Section 4 – Multi 
Dwelling Housing prescribes that basement car parking is to be setback a minimum 2.5 
metres from the side boundaries. 
 
The basement car park does not encroach into the front and rear setback areas, however it 
is set back 1.5m to the side boundaries. 
 
The applicant provided the following statement in support of the variation: 
 
“The aim of this control is to ensure that trees can be retained on the site and to provide for 
deep rooted planting. As confirmed in the tree impact assessment submitted with this 
application, the trees along the site setback and general of poor health and low retention 
value as such these trees are to be removed. New deep-rooted plantings to be located 
within the rear setback area and front setback will ensure the trees provide maximum 
greening of the space and minimal potential for future plantings to disturb the buildings on 
this site and the neighbours. The proposal also provides 50.6% landscaped area as such a 
large amount of new landscaping is to be introduced to the site delivery a good outcome 
overall.” 
 
Comment: 
The objectives of Section 3.3 ‘Setbacks’ of The Hills Development Control Plan Part B 
Section 4 – Multi Dwelling Housing are as follows: 
 
“(i) To provide an open streetscape with substantial areas for landscaping and screen 

planting. 
(ii) To minimise overshadowing of adjoining properties. 
(iii) To protect privacy and amenity of any adjoining land uses in accordance with 

Council’s ESD objective 7. 
(iv) To ensure developments are compatible with the character of surrounding housing 

areas in respect of the quality and quality of open space.” 
 
The basement car park is set back 1.5 metres from the side boundaries. The basement is 
underground and it does not impact upon the streetscape and amenity of the development. It 
is considered that the development provides adequate landscaping and screen planting to 
minimise the impact on adjoining properties. 
 
In view of the above, it is considered that the minor encroachment of the basement into the 
side setbacks is supportable in this instance. 
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5. Issues Raised in Submissions 
 
The application was notified in two separate occasions. Nineteen (19) submissions were 
received during the first notification period. In accordance with Council’s standard practice, a 
Conciliation Conference was held between Council staff, the applicant and 
residents/objectors on 13 February 2020. The applicant submitted amended plans and 
revised documentation to address concerns raised by residents at the Conciliation 
Conference as well as issues identified by relevant Council officers in the preliminary 
assessment of the application. 
 
The proposal was further amended by the applicant and amended plans were submitted on 
18 December 2020. The amended plans and supporting documentation were re-notified and 
received 16 submissions. 
 
The issues raised in the submissions are addressed in the following table: 
 
ISSUE/OBJECTION COMMENT 
FIRST NOTIFICATION: 
Traffic and Parking 
The street is too narrow to allow 2 cars to 
pass when cars are parked on both sides 
of the street, from the overflow of cars from 
the nearby car park at the top of Torrs 
Street. 

Torrs Street has time restricted on-street parking 
along the southern kerbside and unrestricted 
parking along the northern kerbside. The proposal 
does not rely on on-street parking provision and 
complies with off-street parking provision required 
in the SEPP. Council’s Traffic Engineer has 
assessed the application and accompanying traffic 
impact assessment report and no objection is 
raised on traffic grounds. 
 

The car parking provision of 9 spaces is 
inadequate for a building containing 19 
residents as probably most of them have 
cars as is typical for this area and will need 
to park in an already crowded street 
parking. 
 

The traffic generated by this development will not 
exceed the environmental capacity of the 
surrounding road network. The proposal complies 
with the SEPP’s parking requirements for this type 
of development. 

The traffic impact study has ignored the 
context of the street and the key factors 
affecting the safety and amenity of the 
street. 

Council’s Traffic Engineer has assessed the 
application and accompanying traffic impact 
assessment report and no objection is raised on 
traffic grounds. 
 

The modelled twelve-fold increase in trips 
from this property and the additional cars 
parking on the street from residents and 
their guests will have a significant 
detrimental impact to the amenity and 
safety of the residents. 
 

Council’s Traffic Engineer has assessed the 
application and accompanying traffic impact 
assessment report and no objection is raised on 
traffic grounds. 

Concerns about safety of school children 
passing the street on a daily basis. 

Council’s Traffic Engineer has assessed the 
application and accompanying traffic impact 
assessment report and no objection is raised on 
traffic grounds. 
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ISSUE/OBJECTION COMMENT 
The school nearby directed parents to park 
legally in Torrs Street. This puts more 
pressure on street parking as boarding 
house tenants without parking allocation 
will have no choice but to park on the 
street. 
 

The proposal does not rely on on-street parking 
provision and complies with off-street parking 
provision required in the SEPP. 

The traffic generation study did not take 
into account or address the existing 
parking congestion due to the overflow of 
commuters parking in Torrs Street or the 
narrowness of the street. 

Council’s Traffic Engineer has assessed the 
application and accompanying traffic impact 
assessment report and no objection is raised on 
traffic grounds. 
 

Local Character and Streetscape 
Houses in Torrs Street are low scale and 
mainly occupied by families. The 
kindergarten school nearby adds to the 
amenity of the area. 

It is considered that the proposal is consistent with 
the future character of the area – to accommodate 
dwelling houses and will develop the site in 
context with its surroundings, streetscape and in 
accordance with the zoning provisions. 
 

There does not appear to be a demand for 
site amalgamation to meet the 1,800m2 
minimum site requirement for the R3 zone 
and therefore the single dwellings are likely 
to remain for some time. 

The immediate locality comprises predominantly of 
smaller lots which are not conducive to 
undertaking redevelopment for multi dwelling 
housing which typically requires cluster of large 
and deep lots. As such, land parcels along Torrs 
Street are more likely to be redeveloped as larger 
modern two storey dwellings house due to being 
under the minimum lot size for multi dwelling 
housing. The land parcel is unlikely to be 
redeveloped for multi dwelling housing in the short 
to medium term. 
 
The development falls under the criteria for 
affordable housing and complies with the minimum 
size requirements. The proposed development is 
not for multi dwelling housing as such the 
minimum site area requirement for 1,800m² is not 
relevant to this proposal. 
 

The proposed building looks like a 
residential flat building but flats are 
prohibited in the zone. It is essentially a 3-
storey building and not typical of the street. 
 

The proposal has been designed more akin to a 
large contemporary dwelling, 2 storeys in height 
with basement parking level. The proposed 
building is of a design and form that would be in 
harmony with the existing and future 
developments around it and meets Council’s future 
intent for the immediate locality and surrounds. 
 

The development does not fit in with the 
character of the street as it does not 
comply with Council’s Residential DCP’s 
street frontage width control and therefore 
not conducive with the amenity of the area. 
 

The proposal satisfies the relevant provisions of 
the SEPP (Affordable Rental Housing) 2009 and is 
considered a suitable form of housing that is 
compatible with the existing surrounding 
development. Compatibility is considered in 
Section 1(a) of the report. 
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ISSUE/OBJECTION COMMENT 
No dwellings in Torrs Street have 
basement car parking and elevated planter 
beds. 

The proposed basement parking arrangement 
seeks to limit the visual impact of car parking by 
providing it underground and not at-grade which 
would arguably have a larger visual impact. Future 
developments in this precinct may include 
basement car parking as multi dwelling housing is 
permitted in this zone. 
 

The proposed materials and finishes are 
not in keeping with surrounding houses 
which are largely brick or timber cladding 
with tiled roofs. 
 

The streetscape consists of a varied mix of 
architectural styles, colours and materials 
therefore it is considered that the development is 
compatible with the character of the area. 

The landscape treatment of the front 
setback area is incompatible with the 
streetscape. 

The front setback arrangement has been revised 
to minimise the visual impact to the location. There 
is a large area of landscaping proposed to the 
south eastern part of the site alongside the 
driveway. This area will allow for a large canopy 
tree to be planted. The bin storage room has been 
relocated to the basement car park providing 
greater landscaping within the front setback area. 
 
Council’s Landscape Assessment Officer has 
assessed the proposal and no objection is raised 
subject to conditions. 
 

The front setback area has paths, a narrow 
planter box and a driveway which is not 
typical of houses in the street. 

It is considered that the combination of a 
residential pathway and driveway are not 
inconsistent with the character of residential 
development in this precinct. The addition of new 
landscape treatment within the front setback area 
will further enhance the streetscape outcome for 
the site. 
 

The high wall on the boundary is out of 
character with the low or no boundary 
fences on the street. 

The proposal has been amended to address this 
concern. To minimise the visual impact of the 
development, a large area of landscaping is 
proposed to the south eastern part of the site 
alongside the driveway. The new landscape 
plantings will further enhance the streetscape 
outcome for the site. 
 

The building does not look like a regular 2 
storey house. It is a large block-like 
structure filling the property from the front 
much further back to 6m of the fence and 
has much greater floor space ratio than the 
surrounding houses. 

The proposed development positively relates to 
the unique characteristics of the site as well as its 
surrounds. It is considered that the proposal is 
consistent with the future character of the area – to 
accommodate dwelling houses and will develop 
the site in context with its surroundings, 
streetscape and in accordance with the zoning 
provisions. 
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ISSUE/OBJECTION COMMENT 
Floor space ratio (FSR) control is not a standard to 
be met for this development proposal and as 
stipulated in the SEPP, an FSR control cannot be 
used as a reason for refusal if compliant with any 
applicable FSR control which relates to any form 
of residential development, in this case a dual 
occupancy which has an FSR limit of 0.5:1. The 
said provision is not relevant to the proposal and 
therefore the proposal has been assessed on 
merit. The more appropriate provisions in the DCP 
to consider the merit of the density and scale of 
the proposal include building height, landscape 
area and building setbacks. In relation to the 
dominant character of this residential area (which 
is single dwellings), the proposal complies with the 
building height, landscape area and setback 
controls that make up the character of this locality.  
 
It is considered that the proposed building is more 
akin to a large contemporary dwelling. 
 

The front has wide industrial looking 
metallic sheeting that separate the building 
into 4 distinct compartments. 
 
Unlike any house, it has 3 balconies 
overlooking the street with large sliding 
doors, which looks like a mini block of flats. 
 

The proposal has been amended to address this 
concern and has been redesigned to present as a 
large contemporary dwelling. 
 
It is considered that the proposal does not impact 
on amenity or the streetscape of the area but is in 
context with adjoining development and will be 
consistent with the future character of the area. 
The proposed materials and finishes are 
considered appropriate in this instance. 
 

Made reference to the NSW Government 
Local Character Guideline, which defines 
the character of an area as much more 
than the built environment, i.e. it makes a 
neighbourhood distinctive and is the 
identity of a place, includes the sense of 
belonging a person feels to that place, the 
way people respond to the atmosphere, 
how it impacts their mood, their emotional 
response to that place and the stories that 
come out of people’s relationship with that 
place. 
 

The proposed development positively relates to 
the unique characteristics of the site as well as its 
surrounds. It is considered that the proposal is 
consistent with the future character of the area – to 
accommodate dwelling houses and will develop 
the site in context with its surroundings, 
streetscape and in accordance with the zoning 
provisions. 
 
It is considered that the proposal will result in an 
appropriate outcome for the site and within both 
the physical and social context of the area and will 
contribute to the orderly development of an 
existing residential area within the locality. 
 

The development fails the test of character 
compatibility with regard to social and 
amenity impact. It is not designed for 
families as it will house 18 single 
individuals in one house, a complete 

In a Land and Environment Court decision in 
GMKA Pty Ltd v Penrith City Council [2020] 
NSWLEC 1442, the Commissioner was of the 
mind to consider both the existing low density 
character and give greater importance to the 
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ISSUE/OBJECTION COMMENT 
demographic change in the area, which is 
just too much. 
 
This out-of-character design with 19 
people crammed into a 3-level flat-like 
structure will set a terrible precedent 
paving the way for similar developments, a 
complete hijacking of Torrs Street. 
 

existing R3 Medium Density Residential zoning of 
the area. Into the future, and in accordance with 
the zone objectives, a variety of housing types will 
be provided, to meet community needs, within a 
medium density residential environment, and with 
some concentration given access to services and 
facilities. In this relevant court case, the 
Commissioner decided that it was insufficient to 
expect the retention of the low density character, 
especially a single storey cottage character in this, 
what must be seen as, medium density locality into 
the future.  
 
It is considered that the proposal has been 
designed to be commensurate with the established 
residential character of the area and in this 
instance it has been designed to be more akin to a 
large contemporary dwelling or a dual occupancy 
development. 
 

Other Issues 
The Plan of Management is insufficient in 
terms of the following: 
 
- it does not state the maximum number 

of lodgers for each room; 
 

- it does not explain how parking will be 
allocated. If all lodgers have a car in a 
first come first served basis, then 
additional parking will occur on the 
street; and 

 
- there is no mention of how visitors will 

be managed or where they will park. 

The Development Application proposes to 
accommodate a maximum of 16 lodgers. The 
number of lodgers for each room type will be 
conditioned in any approval. Refer recommended 
Condition No. 81. 
 
The Plan of Management has been amended 
which states the following: 
 
“Any cars unable to be accommodated on site will 
be parked on the street network and are not to 
block driveways or being parked in no parking or 
no stopping zones. At no time are cars authorised 
to park on the footpath area in a manner that is not 
permitted by relevant legislation- cars are either to 
be parked on the site or parked lawfully on the 
surrounding street network. 
 
Noting the Affordable Rental Housing SEPP states 
that as long as car parking is provided at a rate of 
0.5 parking spaces per room then, car parking, 
cannot be used as a reason for Council to refuse 
consent.” 
 

The social impact assessment has not 
addressed the integration of 19 people into 
the community. 

It is anticipated future residents of the 
development will integrate into the broader 
community. 
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ISSUE/OBJECTION COMMENT 
The design has purposely maximised the 
number of people to 19 to avoid an on-site 
manager. 
 

The proposal has been amended which reduced 
the maximum number of occupants from 19 to 16 
people. The number of occupants per room will be 
conditioned in any approval. See Condition No. 81. 

Video surveillance and an off-site 
management agent will not be effective at 
responding in real-time to incidents and 
keeping peace within the premises. The 
proposed internal video surveillance is a 
prison-like feel which highlights that trouble 
is expected. This is not compatible with a 
peaceful family-friendly community where 
people feel safe. 

The proposed boarding house is to be fitted with 
recording CCTV cameras in the common areas 
such entries, car parking area and common lounge 
room. All movement in these areas is to be 
recorded and monitored. The continual electronic 
monitoring and recording of common areas is a 
key function of providing actual and perceived 
security, and any disturbance can be reported to 
the off-site manager and NSW Police (if manager 
unavailable) if it occurs. 
 

There are rooms greater than 21m2 that 
qualify as double rooms, which are 
counted for single occupation only. If these 
larger rooms are counted as 2 each it will 
bring the total occupancy to 21 people 
triggering the need for an on-site manager 
and an additional parking space. 
 

The number of occupants per room will be 
conditioned in any approval. See recommended 
Condition No. 81. 

The tree to be planted in the front in the 
same location of the above ground on site 
detention will not be able to grow above it. 

The on-site detention tank has been relocated 
within the basement and has been assessed by 
Council’s Subdivision Engineer as satisfactory. 
 

This development will set a precedent for 
the future approval of additional boarding 
house in Torrs Street and it will encourage 
people to consider the same form of 
development. 
 

The proposed development is permissible with 
consent in the R3 zone and any future similar 
development in the area will be assessed on merit 
accordingly. 

The proposal will have detrimental impacts 
to the social fabric and amenity of the 
residents. 
 
The area is perfect for families. A boarding 
house will increase anti-social behaviour in 
the street. 
 

A boarding house provides a form of low-cost 
rental accommodation for a wide range of tenants 
including singles, retirees, students and young 
couples. In NSW there is a strong need for a range 
of affordable housing options. This form of housing 
is a transitional step out of social housing into 
standard market housing which can help workers, 
including key workers, find a home closer to where 
they work. 
 

SECOND NOTIFICATION: 
 

 

The reduction from 18 to 15 rooms is still 
not suited to their street. This proposal 
should not go ahead and move 
somewhere closer to Stockland Mall area 
rather than their small, already congested 
and quiet street. 
 

The proposed development is permissible with 
consent in R3 Medium Density Residential zone. 
Issues relating to traffic safety and acoustic 
impacts are addressed in the report and do not 
warrant refusal of the application.  
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ISSUE/OBJECTION COMMENT 
The plans do not address the type of 
people they will house or the process 
around it. 
 

The SEPP aims to facilitate the development of 
affordable rental housing for the homeless and 
other disadvantaged people who may require 
support services. Any approval will include a 
condition to strictly adhere with the Plan of 
Management which will provide directions and 
controls on the use and management of the 
premises to ensure compliance with the conditions 
of any approval including the health and amenity 
requirements for both the occupants and 
surrounding residents. 
 

The noise pollution from 16 air-
conditioners on the rooftop would be 
detrimental to the neighbourhood, likely 
inefficient and therefore running day and 
night. A larger quiet air conditioning 
solution is essential for the neighbours 
right to peace. 
 

Council’s Environmental Health Coordinator has 
assessed the application and accompanying 
acoustic impact assessment report. No objection is 
raised to the proposal subject to conditions. Refer 
Condition Nos. 15 and 72. 

The morning sun would be obscured from 
the neighbour’s house, until mid-day in the 
winter, making their house much less 
liveable and much colder, increasing their 
heating requirements. They are planning to 
add solar panels to the east side of their 
house, however this building would reduce 
the effectiveness of these solar panels, in 
a negative way. 
 

Mid-winter shadow diagrams show that least 50% 
of the required private open space on adjoining 
properties will receive direct sunlight for a 
minimum of 4 hours. Refer to Attachment 9. 
 
Future provision of solar panels on adjoining 
property is not a matter for consideration in this 
application and Council has no current controls on 
solar panels to assess these concerns. 

Noise of multiple temporary residents of 
15-30 people, impact on neighbours has 
not been considered. 
 

Council’s Environmental Health Coordinator has 
assessed the application and accompanying 
acoustic impact assessment report. No objection is 
raised to the proposal subject to conditions. Refer 
Condition Nos. 15 and 72. 
 

Waste and recycling needs to be 
considered by Council as existing weekly 
and bi-weekly pickups would not have 
enough curb space to handle bins and 
recycle bins from 15 residents. 
 

Council’s Resource Recovery Coordinator has 
assessed the application and no objection is 
raised subject to conditions. 

Torrs Street is restricted parking, 15-30 
cars for residents/staff plus guests parking 
all over neighbouring streets would annoy 
many residents. 
 

The proposal does not rely on on-street parking 
provision and complies with off-street parking 
provision required in the SEPP. 

Side windows overlook neighbours, no 
privacy covers for one upper window and 
all lower windows. Their child’s bedroom 
would be overlooked from both floors. This 
is not a low density residential building. 

A condition is recommended to ensure privacy of 
adjoining property is maintained and protected by 
providing obscured glazing on the bottom half of 
these windows or a window sill height of 1.8m 
high. Refer Condition No. 1. 
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ISSUE/OBJECTION COMMENT 
Floor space ratio is too high, above 50%. 
 

As discussed in this report, apart from dual 
occupancies, there is no FSR prescribed for any 
other form of residential development. It should be 
noted that if the site is to be redeveloped into a 
much larger two storey dwelling with compliant 
building height, setbacks, site coverage and 
landscaping, the existing maximum FSR of 0.5:1 
would be exceeded and it could result in a single 
dwelling of this size with a similar building 
envelope. 
 

Not enough private open space for 
lodgers. Lodgers would likely smoke in the 
front of the property, or close to neighbours 
houses, or in the street, causing a 
disturbance of peace, likely litter from 
smoking and drinks bottles. 
 

The proposal complies with the private open space 
requirements in the SEPP. 
 
There are house rules outlined in the Plan of 
Management submitted with the application in 
relation to littering. smoking and noise. This will be 
conditioned in any approval to be adhered at all 
times. 
 

No staff would be located on the property 
overnight to manage noise from parties, 
the local police would not be able to warn 
short term guests, as they would change 
often, making continual noise pollution 
issues such as in other areas of NSW. 
 

The facility will be managed by an appointed off 
site manager through a property management 
company, who will be contactable 24 hours a day 
and 7 days per week. The off-site manager is 
responsible for establishing contact and 
maintaining a relationship with the neighbours of 
the boarding house. The Plan of Management 
contains house rules relating to emission of noise 
(from within the boarding house and the external 
spaces), prohibition of large gatherings and parties 
on the premises, interference with the peace and 
quiet of other residents and neighbours, volume of 
television and music players, control of alcohol 
intake and prohibition of illegal substances; and o 
anti-social behaviour. 
 

The rooms available would not be 
guaranteed to be affordable, under this 
DA. There is nothing to stop this building 
becoming an online self-service short stay 
hotel. 
 

A condition will be imposed in any approval 
requiring that the boarding house premises shall 
be operated in accordance with the definition of 
“boarding house” as stipulated in State 
Environmental Planning Policy (Affordable Rental 
Housing) 2009 and accommodation is not to be 
provided for tourists or visitors. Refer Condition 
No. 24. 
 

They do not believe each room would have 
adequate bathroom and kitchen facilities. 
 

All boarding rooms are self-contained suites 
containing a kitchen and bathroom designed in 
accordance with the SEPP requirements. 
 
 

Short term parking for food delivery drop 
offs, to many residents, would impact 

Food deliveries should not be different from any 
other similar services that occur in residential 
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ISSUE/OBJECTION COMMENT 
neighbours. 
 

areas and is a matter for the service provider to 
abide to any parking rules that apply. 
 

With COVID-19, potential mutations and 
other potentially similar super spreading 
diseases, a residence like the one 
proposed in the application can be a super 
spreader; contraction of one of residents 
will mean all residents contracting the 
virus; in case of lock downs it will be 
impossible for the residents to stay in their 
rooms, or to be more precise, their small 
cells. 
 

As with the rest of the community, future 
occupants of the boarding house facility have to 
abide by the rules governing any such event/s. 

The scale and size of the proposed 
development is not in line with the other 
properties in the street and is going to 
impact valuation of properties in the street. 
 

Impact on valuation of properties is not a matter 
for consideration under Section 4.15 of the 
Environmental Planning and Assessment Act 1979 
nor has evidence been submitted to substantiate 
this claim. 
 
The scale and size of the development is 
consistent with the anticipated character of 
residential buildings in the area. 
 

The developers in the conciliation meeting 
said that the house would be used for 
doctors and the sort due to its location to 
Westmead, The do not believe the type of 
people living in a boarding house will be 
doctors or health workers. 
 
The developer’s comment at the meeting 
that their street was full of fibro shacks with 
unkept lawns makes them realise that they 
are not trying to create affordable housing 
for those in need but all they want is an 
easy way to turn a 750sqm block into the 
best possible cash cow they can without 
caring about the impacts of the 
surrounding neighbours. 
 

Boarding houses can be constructed in all 
residential zones The State, with the Standard 
Instrument Local Environmental Order, mandated 
boarding houses in The Hills LEP 2019 as 
permissible in the R3 Low Density Residential 
zones in addition to the provisions in the State 
Environmental Planning Policy (Affordable Rental 
Housing) 2009. 
 
The applicant merely indicated that their target 
occupants could be health workers due to its 
proximity to Westmead Hospital. Such assumption 
is not a matter for consideration in the assessment 
of this application. 

Suddenly it will drop-in at 14 new single 
individuals in the same area as one house. 
It is not designed for families as claimed in 
the social impact statement. It is designed 
for 14 singles and potentially two couples, 
which is a complete change of 
demographic. With 14 units it is likely there 
will be regular changeover of borders. 
 

Boarding houses are regulated by the Boarding 
Houses Act 2012 and the associated Boarding 
Houses Regulation 2013. The provisions of the Act 
and Regulations are to be complied with at all 
times. The boarding house is required to notify the 
Commissioner the number of residents of the 
boarding house in accordance with Section 9 of 
the relevant Act. This provision is outlined in the 
Plan of Management submitted with the 
application. 
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ISSUE/OBJECTION COMMENT 
The demographic information provided is 
generic to Baulkham Hills as a whole and 
not Torrs Street specifically. 
 
No information has been given on likely 
rents and whether the boarding house will 
provide good value for money as 
affordable housing. 
 

This information is not required to be submitted 
with the application, and is not a matter for 
consideration in the assessment of the application. 

The Traffic Generation Study does not take 
into account or address the existing 
parking congestion due to the overflow of 
commuters parking in our street or that the 
narrowness of the street that means it 
often becomes like a single lane bridge 
where only one car can pass at time. 
Access to the three listed streets was cut-
off when the M2 was built such that the 
three streets share once access in and out 
to Windsor Road via Torrs Street. 
 

Council’s Traffic Engineer has assessed the 
application and accompanying traffic impact 
assessment report and no objection is raised on 
traffic grounds. 
 
The proposal does not rely on on-street parking 
provision and complies with off-street parking 
provision required in the SEPP. The SEPP 
stipulates that a consent authority  must not refuse 
consent to development that complies with the 
minimum parking provisions. 

Security concerns raised due to: 
- Potential restriction of access for 
emergency vehicles 
- Poor line of sight around the parked 
vehicles combined with poor stopping 
capability due to the heavy incline of Torrs 
Street and Livingstone Avenue. Already 
parking becomes congested, people park 
across your driveway, you need to stop 
and wait for cars coming in the opposite 
direction, your sightlines are restricted and 
it is a steep hill, making it harder to stop. 
Increased density (leading to increased 
traffic and parking) would exacerbate these 
existing issues potentially causing grid-lock 
in these streets. 
 

Council’s Traffic Engineer has provided the 
following comments in response to these 
resident’s concerns: 
 
The following location has been assessed for 
parking restrictions on the northern side and does 
not meet Council’s warrants for parking 
restrictions. Council has re-adopted its Parking 
Policy on the assessment of requests for on-street 
parking restrictions in late 2019. Council’s policy 
for parking restrictions uses a risk management 
approach through an assessment of the major risk 
factors for kerbside parking and these consists of 
road classification, speed of traffic, reported crash 
data, sight distance as well as taking into 
consideration emergency vehicle access. 
Unfortunately the assessment against the above 
criteria has concluded that on-street parking 
restrictions in Torrs Street do not meet the 
warrants under Council's Policy. 
 
Cars parked parallel to one another on either side 
of the road still provide sufficient width for a 
vehicle to pass through. This will present a 
scenario where motorists may be required to wait 
behind parked car to give way to an oncoming car 
however this is considered to be perfectly 
acceptable and is the case for a number of local 
roads in the Hills Shire area.  
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ISSUE/OBJECTION COMMENT 
Concerning vehicles parking over driveways, a 
request can be lodged to council under ‘Illegal 
parking’ for enforcement or alternately council may 
be contacted via Customer Service. Council’s 
compliance team will then perform regular 
monitoring and issue PIN’s accordingly. 
 

The Google Maps image shows cars lining 
both sides of Torrs Street and the other 
streets. Cars on the North-side of Torrs 
Street are typically overflow commuter 
parking that builds up early in the day once 
the commuter car parks are full. It only 
takes one car on the Southern side of the 
street to restrict the flow of traffic to a 
single lane for both directions. 
 

Council’s Traffic Engineer has provided the 
following comments in response to these 
concerns: 
 
Cars parked parallel to one another on either side 
of the road still provide sufficient width for a 
vehicle to pass through. This will present a 
scenario where motorists may be required to wait 
behind parked car to give way to oncoming car 
however this is considered to be perfectly 
acceptable and is the same case for a number of 
local roads in the Hills Shire area. 
 
It should also be noted that the proposal does not 
rely on on-street parking provision and complies 
with off-street parking provision required as per 
AHSEPP. The AHSEPP stipulates a consent 
authority (Council) must not refuse consent to 
development that complies with the minimum 
parking provisions. 
 

Residents on odd-numbered houses in 
Torrs Street have put up with poor parking 
(Council rangers have frequently been 
called and we have been blocked in our 
driveway on more than one occasion) and 
excessive noise for over a decade and the 
commuter car parks at the top of the street 
now attract more vehicles than ever. 
Rarely are they able to park their vehicle 
outside their house, which is near 200 
metres from the commuter car park 
themselves. Constructing this 
development, which appears to 
accommodate just 9 car spaces, would 
worsen the problem considerably. Many 
parents of the nearby school are already 
parking illegally in both Torrs Street 
commuter car park in the afternoon and 
also spilling further down the street. Adding 
another 15 or so cars would only make 
their risk taking more daring and potentially 
add to the potential danger. 
 

Council’s Traffic Engineer has assessed the 
application and accompanying traffic impact 
assessment report and no objection is raised on 
traffic grounds. 
 
The following traffic comments are provided in 
response to these concerns: 
 
Concerning vehicles parking over 
driveways/illegally at Torrs Street Commuter 
Carpark, a request can be lodged to Council under 
‘Illegal parking’ for enforcement or alternately 
Council may be contacted via Customer Service. 
Council’s compliance team will then perform 
regular monitoring and issue a penalty 
infringement notice (PIN) accordingly. 
 
One solution that Council offers is to provide on-
street driveway line marking. This involves painting 
two lines either side of the driveway. It is noted 
that these lines are only there to encourage drivers 
not to park over them, however cars parking over 
the line marking are not legally enforceable. 
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ISSUE/OBJECTION COMMENT 
The traffic generation from the proposed 
development will see an increase in 11 vehicle 
trips per hour during peak periods. This represents 
one vehicle trip every 5.5 minutes and is not 
expected to have unacceptable implications on the 
road network. 
 

The sheer magnitude of the excavation 
required to establish a basement carpark 
in a residential street and the resulting 
impact of the required rock excavation on 
the stability of their house is very 
concerning for the neighbour. There are 
many examples where neighbouring 
properties suffer significant damage from 
such excavations with developers seeming 
to avoid making appropriate remediation. 
 

A dilapidation report will be required at pre-
construction and post-construction stages to 
ensure the stability of adjoining properties is 
maintained and protected as a result of the 
proposed excavation for the basement car park. 
Refer recommended Condition Nos. 39 and 71. 

The proposed structure per the shadow 
diagrams will result in all winter morning 
sun to the northern windows of the 
adjoining property being blocked out. 
 

Council’s DCP 2012 Part B Section 2 Residential 
requires that sunlight to at least 50% of the 
required private open space (not windows) on 
adjoining properties is to receive direct sunlight for 
a minimum of 4 hours between 9am and 3pm at 
mid-winter. This is achieved as shown on the 
shadow diagrams in Attachment 9. 
 

The building then of 18 effective studio 
apartments in the heart of a residential 
area seems completely at odds with the 
zoning for this area. The noise from the 
residents, and the accommodation of the 
excess cars in the street again is hardly in 
line with the local zoning. 
 
The amended plans lodged has now 
reduced the number of studio apartments 
from 18 to 15, retains the large excavated 
basement with a capacity of 9 cars only 
and the external appearance of the 
building has altered but the mass and 
shadow impacts of the structure are 
unchanged. 
 

The proposed development as amended is 
permissible in the R3 Medium Density Residential 
zone. The proposal does not adversely impact on 
the amenity of the adjoining properties in terms of 
shadowing and will provide a better streetscape 
outcome in the locality. The proposal has been 
designed more akin to a large contemporary 
dwelling. The proposal generally complies with the 
relevant provisions of Council’s Development 
Control Plan. It is considered that the proposal is 
of a design and form that would be consistent with 
the existing zoning and future character of the 
locality. 

This building is intended to house 15 units 
which means there will be at least 15 
residents living in a dwelling on a block 
that is the same size of the other homes in 
this street where the average number of 
occupants is significantly less.  
Furthermore, the parking available in the 
street is frequently fully occupied by bus 
commuters to work therefore the excess 

Parking provision complies with the SEPP 
requirements. 
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ISSUE/OBJECTION COMMENT 
residents to parking spaces available will 
no doubt exacerbate this situation. 
 
For the size of land which is quite modest, 
with this big building, there are too many 
occupants in the same building for a small 
space of area in this family oriented street. 
While the developer has been reduced the 
tenant capacity from 21 to 16 occupants, 
the size of the building and the proposed 
density are still unacceptable and the 
proposal constitutes an overdevelopment 
of the site. 
 

The proposed development is permissible in the 
R3 Medium Density Residential zone. The 
development proposal is considered compatible 
with the character of the local area, with reference 
to the anticipated future character of the locality 
that will adopt a comparable form, density and 
scale to the current proposal. 

Significant concerns raised regarding the 
acceptable acoustic impacts and the 
developer should be required to satisfy the 
Council and the residents that the noise 
impacts are acceptable. At a minimum, an 
operational management plan should be 
prepared and incorporated as a condition 
of consent to ensure that the acoustic 
impacts of a development of this kind can 
be effectively managed. 
 

A condition is recommended in any approval to 
comply with the Plan of Management submitted 
with the application. Refer Condition Nos. 82 and 
83. 

Appearance looks more like units. The bulk 
and scale of the building is not in keeping 
with the character of the local area. A big 
bulky block of units is simply not 
appropriate or acceptable for this site. The 
developer should be required to amend the 
design to soften and reduce the visual 
impact of the proposal, particularly when 
viewed from the streetscape and the public 
domain. In my view, that can only happen 
by significantly reducing the occupancy 
rate. A smaller building will be far more 
acceptable within this context, particularly 
given the modest size of the block. 
 

It is considered that the proposed development is 
compatible with the character of the local area, 
with reference to the anticipated future character 
of the locality that will adopt a comparable form, 
density and scale to the current proposal. 

 
6.  Internal Referrals 
 
The application was referred to following sections of Council: 
 

• Traffic 
• Engineering 
• Environmental Health 
• Landscaping 
• Resource Recovery 
• LIS 
• Section 7.12 
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No objection was raised to the proposal subject to conditions. Relevant comments are also 
provided below: 
 
TRAFFIC MANAGEMENT COMMENTS 
Council’s Traffic Engineer has assessed the application and accompanying traffic impact 
assessment report and the following comments are provided: 
 
Traffic Impact 
 
i) Existing Traffic Environment 
 
• This application proposes the demolition of existing structures and the construction a 

boarding house accommodating up to 15 rooms. 
• Torrs Street operates as a local road with a road carriageway width of approximately 8 

meters. It provides one lane of travel in both directions with unrestricted parking provided 
on the northern side and 4P (Mon- Fri 8:30am-6:00pm) restrictions on the southern side. 

• The applicant has not undertaken an intersection count however Torrs Street is expected 
to service vehicular volumes that are representative of a local road. 

 
ii) Proposed Development - Traffic Generation 
 
• The applicant has undertaken an assessment to determine the increase in traffic 

generation as a result of the proposed development. Application of ‘RMS Guide To 
Traffic Generating Development – 2002’ to the 15 dwellings results in an additional 11 
vehicles during the AM and PM peak period. This is not expected to have a notable 
impact on the wider network. 

 
iii) Need for Traffic Improvements in the Locality 
 
• To the east of Torrs Street is Windsor Road, a TfNSW Main Road that services three 

lanes of traffic in each direction within the vicinity of the side. The eastern kerbside lane 
accommodates a 24 hour/day bus lane and the western kerbside lane accommodates a 
clearway operating between 3:00pm and 7:00pm. Given the increase in traffic from the 
proposed development is deemed to be minor, the proposed boarding house 
development will not have a notable impact in terms of its traffic generation potential to 
the operational performance of Windsor Road/Torrs Street intersection. 

 
iv) Parking 
 
It is noted that the proposed development provides parking provisions in accordance with the 
AHSEPP as The Hills Shire Council does not specify parking requirements for boarding 
house developments. Application of the AHSEPP Car Parking rate to the 15 boarding rooms 
results in 7.5 parking spaces required. The applicant is proposing to provide 8 parking 
spaces which therefore comply with the parking requirements. 
 
No objection is raised on traffic grounds. 
 
CONCLUSION 
The Development Application has been assessed against the relevant heads of 
consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, 
State Environmental Planning Policy (Affordable Rental Housing) 2009, The Hills Local 
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Environmental Plan 2019 and The Hills Development Control Plan 2012 and is considered 
satisfactory. 
 
The variation to the existing maximum floor space ratio as required in the SEPP has been 
addressed in the report and is considered satisfactory. The proposed FSR would not be 
dissimilar to any likely future development within the locality as it would achieve a similar 
character and built form as envisaged in both the LEP and DCP. 
 
The variations to the Multi Dwelling Housing DCP in terms of site frontage and width, side 
setbacks and basement car parking setbacks are considered satisfactory having regard to 
the relevant objectives of the DCP. 
 
The issues raised in the submissions have been addressed in the report and do not warrant 
refusal of the application. 
 
Approval is recommended subject to conditions. 
 
IMPACTS 
Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
The Hills Future Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
provides for satisfactory urban growth without adverse environmental or social amenity 
impacts and ensures a consistent built form is provided with respect to the streetscape and 
general locality. 
 
RECOMMENDATION 
The Development Application be approved subject to the following conditions: 
 
GENERAL MATTERS 
 
1.  Development in Accordance with Submitted Plans (as amended) 
The development being carried out in accordance with the approved plans and details 
submitted to Council, as amended in red, stamped and returned with this consent. 
The amendments in red include: - 

• Windows on the west elevation shall be made of obscured glazing materials or shall 
have a sill height of 1.8m. 
 

REFERENCED PLANS AND DOCUMENTS 
DRAWING NO DESCRIPTION REVISION DATE 

A001 Cover Sheet 15 11/12/2020 

A005 BASIX Requirements 15 11/12/2020 

A096 Site & Roof Plan 15 11/12/2020 

A100 Basement & Level 01 Floor Plans 15 11/12/2020 

A101 Level 02 Plan 15 11/12/2020 
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A150 Elevations 15 11/12/2020 

A151 Elevations 15 11/12/2020 

A200 Section 15 11/12/2020 

A300 3D Photomontage 15 11/12/2020 

A400 Finishes Schedule 15 11/12/2020 

LDA-00 Landscape Cover Sheet F 12/01/2021 

LDA-01 Landscape Plan F 12/01/2021 

LDA-02 Landscape Section North F 12/01/2021 

LDA-03 Front Elevation F 12/01/2021 

LDA-04 Specification & Details F 12/01/2021 

LDA-05 Street Tree Planting Set Out & 
Details 

F 12/01/2021 

LDA-06 Planting Schedules & Imagery F 12/01/2021 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 
2.  Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a Construction 
Certificate. A Construction Certificate may be issued by Council or an Accredited Certifier. 
Plans submitted with the Construction Certificate are to be amended to incorporate the 
conditions of the Development Consent. 
3.  Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building Code 
of Australia. 
4.  External Finishes 
External finishes and colours shall be in accordance with the details submitted with the 
development application and approved with this consent. 
5.  Tree Removal 
Approval is granted for the removal of six (6) trees numbered 1, 2, 3, 4, 5, and 6, as 
assessed and located in Arboricultural Impact Assessment Report prepared by Arterra dated 
10/10/19 and approved Landscape Plan prepared by Geoscapes Revision E dated 28/09/20. 
 
All other trees are to remain and are to be protected during all works. 
 
6.  Planting Requirements 
All trees planted as part of the approved landscape plan are to be minimum 75 litre pot size. 
All shrubs planted as part of the approved landscape plan are to be minimum 200mm pot 
size.  Groundcovers are to be planted at 5/m2. 
 
For all planting over the basement slab, the following minimum soil depths are to be 
achieved:  
 
• 650mm for shrubs; 
• 300-450mm for groundcover; and  
• 200mm for turf.  

Note: this is the soil depth alone and not the overall depth of the planting area. 



 
LOCAL PLANNING PANEL MEETING 17 MARCH, 2021   THE HILLS SHIRE 
 
 

PAGE 37 

 
7.  Retention and Pruning of Neighbouring Trees 
Neighbouring Jacaranda mimosifolia tree located at 15 Torrs Street numbered as Tree 7 in 
Tree Impact Assessment Report prepared by Arterra dated 10/10/19 is to be retained with 
remedial work to be carried out in accordance with the Tree Impact Assessment Report, and 
the following conditions by Council: 

• No site access is to be permitted from the rear of the site through Yattenden Oval. No 
truck movements are permitted within the Tree Protection Zone. 

• All pruning required to the canopy of the tree as identified by the Arborist in the  Tree 
Impact Assessment Report is to be undertaken under supervision by the project 
arborist. 

The tree to be retained is to be protected during all works strictly in accordance with 
AS4970-2009 Protection of Trees on Development Sites. 
8.  Tree Removal on Public Land 
Approval is granted for the removal of one (1) tree numbered 1 in the Tree Impact 
Assessment Report prepared by Arterra dated 10/10/19 located on the Council nature strip 
that will be impacted by works associated with the development.  
All tree works must be undertaken by the owner/applicant at their cost. Prior to any works 
commencing on site, the owner/applicant must provide the following details to The Hills Shire 
Council’s Manager – Environment & Health: 

• Time and date of when the tree works will occur; 

• Full details of the contractor who will be undertaking tree works (Minimum AQF level 
3 Arborist); 

• Current copy of the contractors Public Liability Insurance (Minimum $10,000,000). 
The owner/applicant is to keep a photographic record pre and post tree removal works of the 
tree and surrounding Council infrastructure (e.g. concrete footpath, kerb & gutter) and 
provide these to Council upon request. The grass verge must be reinstated with any holes 
filled to existing natural ground level.  
Note: Two (2) replacement street trees are to be provided in accordance with the approved 
Landscape Plan and Council’s Typical Street Tree Setout and Details SD.50 prior to 
Construction Certificate. 
9.  Protection of Public Infrastructure 
Adequate protection must be provided prior to work commencing and maintained during 
building operations so that no damage is caused to public infrastructure as a result of the 
works. Public infrastructure includes the road pavement, kerb and gutter, concrete footpaths, 
drainage structures, utilities and landscaping fronting the site. The certifier is responsible for 
inspecting the public infrastructure for compliance with this condition before an Occupation 
Certificate or Subdivision Certificate is issued. Any damage must be made good in 
accordance with the requirements of Council and to the satisfaction of Council. 
10.  Vehicular Access and Parking 
The formation, surfacing and drainage of all driveways, parking modules, circulation 
roadways and ramps are required, with their design and construction complying with: 

• AS/ NZS 2890.1 

• AS/ NZS 2890.6 

• AS 2890.2 
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• DCP Part C Section 1 – Parking 

• Council’s Driveway Specifications 
Where conflict exists the Australian Standard must be used. 
The following must be provided: 

• All driveways and car parking areas must be prominently and permanently line marked, 
signposted and maintained to ensure entry and exit is in a forward direction at all times 
and that parking and traffic circulation is appropriately controlled. 

• All driveways and car parking areas must be separated from landscaped areas by a low 
level concrete kerb or wall. 

• All driveways and car parking areas must be concrete or bitumen. The design must 
consider the largest design service vehicle expected to enter the site.  

• All driveways and car parking areas must be graded, collected and drained by pits and 
pipes to a suitable point of legal discharge. 

11.  Vehicular Crossing Request 
Each driveway requires the lodgement of a separate vehicular crossing request 
accompanied by the applicable fee as per Council’s Schedule of Fees and Charges. The 
vehicular crossing request must be lodged before an Occupation Certificate is issued. The 
vehicular crossing request must nominate a contractor and be accompanied by a copy of 
their current public liability insurance policy. Do not lodge the vehicular crossing request until 
the contactor is known and the driveway is going to be constructed. 
12.  Minor Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 
Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. The application 
form for a minor engineering works approval is available on Council’s website and the 
application and inspection fees payable are included in Council’s Schedule of Fees and 
Charges. 
a) Driveway Requirements 
The design, finish, gradient and location of all driveway crossings must comply with the 
above documents and Council’s Driveway Specifications. 
The proposed driveway must be built to Council’s medium duty standard. 
The driveway must be a minimum 5.5m wide at the boundary and at the kerb. 
The driveway must be a minimum of 5.5m wide for the first 6m into the site, measured from 
the boundary. 
A separate vehicular crossing request fee is payable as per Council’s Schedule of Fees and 
Charges. 
b) Disused Layback/ Driveway Removal 
All disused laybacks and driveways must be removed and replaced with kerb and gutter 
together with the restoration and turfing of the adjoining footpath verge area. Specifically, 
this includes the removal of any existing laybacks, regardless of whether they were in use 
beforehand or not. 
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c) Footpath Verge Formation 
If the grading, trimming, top soiling and/or turfing of the footpath verge fronting the 
development site is required then a gradient between 2% and 4% falling from the boundary 
to the top of kerb must be provided. This work must include the construction of any retaining 
walls necessary to ensure complying grades within the footpath verge area. All retaining 
walls and associated footings must be contained wholly within the subject site. Any 
necessary adjustment or relocation of services is also required, to the requirements of the 
relevant service authority. All service pits and lids must match the finished surface level. 
d) Site Stormwater Drainage 
The entire site area must be graded, collected and drained by pits and pipes to a suitable 
point of legal discharge. 
e) Earthworks/ Site Regrading 
Earthworks and retaining walls are limited to those locations and heights shown on the 
concept Architectural Plans with Job No. 1916 prepared by Century Projects Revision 11 
dated 14/08/2020. Where earthworks are not shown on the approved plan the topsoil within 
lots must not be disturbed. Retaining walls between lots must be located on the high side lot 
that is being retained, save the need for easements for support on the low side lot adjacent. 
13.  Demolition Notification 
Both Council and any adjoining properties must be notified in writing five days before 
demolition works commence. 
14.  Demolition Inspections 
Before demolition works commence, a pre-demolition inspection must be arranged with 
Council’s Development Certification team. All conditions required to be addressed before 
works commence must be satisfied. Once demolition works are complete, a post demolition 
inspection must be arranged with Council’s Development Certification team. Fees apply and 
are to be paid prior to or at the time of booking the inspection. The Development Certification 
Team can be contacted to book and pay for inspections on 9843 0431. 
15.  Acoustic Requirements 
The recommendations of the Acoustic Assessment and Report prepared by Acoustic Logic 
Pty Ltd, referenced as 20200964.1/2309A/R0/GW, dated 23 September 2020 and submitted 
as part of the Development Application are to be implemented as part of this approval. In 
particular: 
Management Controls Section 8.2 
Communal Rooms 

• No operation is allowed during night time being 10pm to 7:00am Monday to Saturday 
and 10pm to 8:00am Sundays and Public Holidays. 

• A noise limiter shall be installed to any stereo, television or similar entertainment 
device within the communal areas with a maximum allowable noise level of 90 dB(A) 

• All the external doors and windows are to be closed during operation. 
Plant 

• Night operation mode is required for air-conditioning units 

• The height of the air-conditioning units should be equal to or lower than the plant 
room walls 

• The garage doors are to be vibration isolated by a noise reduction device or equal. 
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16.  Provision of Kitchen Waste Storage Cupboard 
Waste storage facility must be provided in each boarding room to enable source separation 
of recyclable material from residual garbage. Each unit/dwelling must have a waste storage 
cupboard provided in the kitchen with at least 2 removable indoor bins with a minimum 
capacity of 15 litres each. The bins provided should allow convenient transportation of waste 
from the kitchen to the main household bins or waste disposal point. The Principal Certifying 
Authority must visually confirm in person, or receive photographic evidence validating this 
requirement, prior to the issue of any Occupation Certificate. 
17.  Adherence to Waste Management Plan 
All requirements of the Waste Management Plan submitted as part of the Development 
Application must be implemented except where contrary to other conditions of consent. The 
information submitted regarding construction and demolition wastes can change provided 
that the same or a greater level of reuse and recycling is achieved as detailed in the plan. 
Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. Receipts of all waste/recycling tipping must be kept onsite at all 
times and produced in a legible form to any authorised officer of the Council who asks to see 
them. 
 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
18.  Communal Composting Areas 
An area shall be incorporated in the landscape design of the development for communal 
composting.  Whilst the operation of such a facility will depend upon the attitudes of 
occupants and their Owners Corporation, the potential to compost should exist. 
19.  Management of Construction and/or Demolition Waste 
Waste materials must be appropriately stored and secured within a designated waste area 
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials 
such as paper and containers which must not litter the site or leave the site onto 
neighbouring public or private property. A separate dedicated bin must be provided onsite by 
the builder for the disposal of waste materials such as paper, containers and food scraps 
generated by all workers. Building waste containers are not permitted to be placed on public 
property at any time unless a separate application is approved by Council to locate a 
building waste container in a public place. 
 
Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. The separation and recycling of the following waste materials is 
required: metals, timber, masonry products and clean waste plasterboard. This can be 
achieved by source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for 
bricks and so on. Alternatively, mixed waste may be stored in one or more bins and sent to a 
waste contractor or transfer/sorting station that will sort the waste on their premises for 
recycling. Receipts of all waste/recycling tipping must be kept onsite at all times and 
produced in a legible form to any authorised officer of the Council who asks to see them. 
 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
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20.  Disposal of Surplus Excavated Material 
The disposal of surplus excavated material, other than to a licenced waste facility, is not 
permitted without the previous written approval of Council prior to works commencing on 
site.  Any unauthorized disposal of waste, which includes excavated material, is a breach of 
the Protection of the Environment Operations Act 1997 and subject to substantial penalties.  
Receipts of all waste/ recycling tipping must be kept onsite at all times and produced in a 
legible form to any authorised officer of the Council who asks to see them. 
21.  Commencement of Domestic Waste Service 
A domestic waste service must be commenced with Council and its Contractor. The service 
must be arranged no earlier than two days prior to occupancy and no later than seven days 
after occupancy of the development. All requirements of Council’s domestic waste 
management service must be complied with at all times. Contact Council’s Resource 
Recovery Team on (02) 9843 0310 to commence a domestic waste service. 
22.  Construction of Waste Storage Area 
The waste storage area must be designed and constructed in accordance with the following 
requirements. The area must provide minimum storage facility for 10 x 240 litre mobile 
garbage bins. 
 

• The waste storage area must be of adequate size to comfortably store and 
manoeuvre the total minimum required number of bins as specified above. 

• The layout of the waste storage area must ensure that each bin is easily accessible 
and manoeuvrable in and out of the areas with no manual handling of other bins. All 
internal walkways must be at least 1.5m wide.  

• The walls of the waste storage area must be constructed of brickwork. 
• The floor of the waste storage area must be constructed of concrete with a smooth 

non-slip finish, graded and drained to sewer. The rooms must not contain ramps and 
must be roofed (if located external to the building). 

• The waste storage area must have a waste servicing door, with a minimum clear 
floor width of 1.5m.  

• The waste storage area must have a resident access door, which allows wheelchair 
access for adaptable sites. Suitable resident access doors are single or double 
swinging doors. The resident access door can double up as the waste servicing door 
provided the clear floor width is at least 1.5m and not a roller door. 

• All doors of the waste storage area, when fully opened, must be flush with the 
outside wall(s) and must not block or obstruct car park aisles or footways. All doors 
must be able to be fixed in position when fully opened. 

• The waste storage area must be adequately ventilated (mechanically if located within 
the building footprint). Vented waste storage areas should not be connected to the 
same ventilation system supplying air to the boarding rooms.  

• The waste storage area must be provided with a hose tap (hot and cold mixer), 
connected to a water supply. If the tap is located inside the waste storage area, it is 
not to conflict with the space designated for the placement of bins. 

• The waste storage area must be provided with internal lighting such as automatic 
sensor lights. 

• The maximum grade acceptable for moving bins for collection purposes is 7%. Under 
no circumstance is this grade to be exceeded. It is to allow the safe and efficient 
servicing of bins. 

• The waste storage area must have appropriate signage (Council approved designs), 
mounted in a visible location on internal walls and are to be permanently maintained 
by the Owners Corporation. 
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• Finishes and colours of the waste storage area are to complement the design of the 
development. 

 
Example Bin Measurements (mm) 
240L: 735 (d) 580 (w) 1080 (h) 660L: 850 (d) 1370 (w) 1250 (h) 1100L: 1245 (d) 1370 (w) 
1470 (h) 
23.  Property Numbering and Cluster Mail Boxes for Multi Dwelling Housing, 
Residential Flat Buildings, Mixed Use Development, Commercial Developments and 
Industrial Developments 
The responsibility for property numbering is vested solely in Council under the Local 
Government Act 1993.  
The property address for this development is: 13 Torrs Street, BAULKHAM HILLS  NSW  
2153 
Approved unit numbering is as per plans submitted marked as DWG No: A100 Rev: 15, 
Dated: 11.12.2020 marked up within consent documentation; and as follows: 
Level   
First  101 – 106 
Second 201 – 209  
These addresses shall be used for all correspondence, legal property transactions and 
shown on the final registered Deposited Plan/Strata Plan lodged with Land Registry Services 
NSW as required. 
Under no circumstances can unit numbering be repeated or skipped throughout the 
development regardless of the building name or number.  
Approved numbers, unless otherwise approved by Council in writing, are to be displayed 
clearly on all door entrances including stairwells, lift and lobby entry doors. 
External directional signage is to be erected on site at driveway entry points and on buildings 
to ensure that all numbering signage throughout the complex is clear to assist emergency 
service providers locate a destination easily & quickly.  
Mail Boxes 
Cluster mail box is to be located within the site on the public footpath boundary within easy 
reach from a public road perpendicular to the road for the postal delivery officer. The number 
of mail boxes to be provided is to be equal to the number of flats.  
Strata Developments 
All approved developments that require subdivision under a Strata Plan, must submit a copy 
of the final strata plan to Council’s Land Information Section before it is registered for the 
approval and allocation of final property and unit numbering. This applies regardless of 
whether the PCA is Council or not. 
It is required that Lot numbers within the proposed strata plan are not duplicated and all run 
sequentially within the same level, commencing from the lowest level upwards to the highest 
level within the development. 
Please call 9843 0555 or email a copy of the final strata plan before it is registered at Land 
Registry Services NSW to  council@thehills.nsw.gov.au for the approval of final Property 
and Unit numbering with corresponding Lot Numbers now required to be included within the 
registered Strata Administration sheet.  
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Under no circumstances is the Strata Plan to be lodged with Land Registry Services NSW 
before Council has approved all final addressing. 
 
24.  Boarding House 
The boarding house premises shall be operated in accordance with the definition of 
“boarding house” as stipulated in State Environmental Planning Policy (Affordable Rental 
Housing) 2009 and accommodation is not to be provided for tourists or visitors. 
 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
25.  Stormwater Management – Upper Parramatta River Catchment Area 
Onsite Stormwater Detention (OSD) is required in accordance with Council’s adopted policy 
for the Upper Parramatta River catchment area, the Upper Parramatta River Catchment 
Trust OSD Handbook. 
The stormwater concept plan prepared by Engineering Studio with Job Number 19550 
Revision E dated 01/09/2020 is for development application purposes only and is not to be 
used for construction. The detailed design must reflect the stormwater concept plan and the 
following necessary changes: 
The design and construction of the stormwater management system must be approved by 
either Council or an accredited certifier. A Compliance Certificate certifying the detailed 
design of the stormwater management system can be issued by Council. The following must 
be included with the documentation approved as part of any Construction Certificate: 

• Design/ construction plans prepared by a hydraulic engineer. 

• A completed OSD Drainage Design Summary Sheet. 

• Drainage calculations and details, including those for all weirs, overland flow paths and 
diversion (catch) drains, catchment areas, times of concentration and estimated peak 
run-off volumes. 

• A completed OSD Detailed Design Checklist. 

• A maintenance schedule. 
26.  Stormwater Pump/ Basement Car Park Requirements 
The stormwater pump-out system must be designed and constructed in accordance with AS/ 
NZS 3500.3:2015 - Plumbing and Drainage - Stormwater drainage.  The system must be 
connected to the Onsite Stormwater Detention system before runoff is discharged to the 
street (or other point of legal discharge) along with the remaining site runoff, under gravity. 
All plans, calculations, hydraulic details and manufacturer specifications for the pump must 
be submitted with certification from the designer confirming compliance with the above 
requirements. 
27.  Security Bond – Road Pavement and Public Asset Protection 
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 
1979, a security bond of $76,328 (Seventy six thousand, three hundred and twenty eight) is 
required to be submitted to Council to guarantee the protection of the road pavement and 
other public assets in the vicinity of the site during construction works. The above amount is 
calculated at the per square metre rate set by Council’s Schedule of Fees and Charges, with 
the area calculated based on the road frontage of the subject site plus an additional 50m on 
either side (116m) multiplied by the width of the road (7m). 
The bond must be lodged with Council before a Construction Certificate is issued. 
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The bond is refundable upon written application to Council and is subject to all work being 
restored to Council’s satisfaction. Should the cost of restoring any damage exceed the value 
of the bond, Council will undertake the works and issue an invoice for the recovery of these 
costs. 
28.  Security Bond Requirements 
A security bond may be submitted in lieu of a cash bond. The security bond must: 

• Be in favour of The Hills Shire Council; 

• Be issued by a financial institution or other accredited underwriter approved by, and in a 
format acceptable to, Council (for example, a bank guarantee or unconditional insurance 
undertaking); 

• Have no expiry date; 

• Reference the development application, condition and matter to which it relates; 

• Be equal to the amount required to be paid in accordance with the relevant condition; 

• Be itemised, if a single security bond is used for multiple items. 
Should Council need to uplift the security bond, notice in writing will be forwarded to the 
applicant 14 days prior. 
29.  Erosion & Sediment Control Plan 
Submission of an Erosion and Sediment Control Plan to the Principal Certifier, including 
details of: 
a) Allotment boundaries 
b) Location of the adjoining roads 
c) Contours 
d) Existing vegetation 
e) Existing site drainage 
f) Critical natural areas 
g) Location of stockpiles 
h) Erosion control practices 
i) Sediment control practices 
j) Outline of a maintenance program for the erosion and sediment controls 
(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban Stormwater 
Soils & Construction’ produced by the NSW Department of Housing). 
30.  Section 7.12 Contribution 
Pursuant to section 4.17 (1) of the Environmental Planning and Assessment Act 1979, and 
The Hills Section 7.12 Contributions Plan, a contribution of $21,732.51 shall be paid to 
Council. This amount is to be adjusted at the time of the actual payment in accordance with 
the provisions of the Hills Section 7.12 Contributions Plan. 
The contribution is to be paid prior to the issue of the Construction Certificate. 
You are advised that the maximum percentage of the levy for development under section 
7.12 of the Act having a proposed construction cost is within the range specified in the table 
below; 
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Proposed cost of the development Maximum percentage of the levy 

Up to $100,000 Nil 

$100,001 - $200,000 0.5 % 

More than $200,000 1% 

 
31.  Clear Pedestrian Sight Lines 
Clear pedestrian sight lines are to be provided at the driveway entry in accordance with 
Figure 3.3 of Australian Standard AS 2890.1 - 'Parking facilities - Off-street car parking'. This 
requires that there be no boundary/retaining wall, fence or landscaping higher than 900 
millimetres within a 2.5 metres by 2 metres sight triangle at each side of the entryway to the 
site. Any walls/fences/landscaping are to be adjusted in order to comply with this 
requirement. 
 
PRIOR TO WORK COMMENCING ON THE SITE 
 
32.  Sydney Water Building Plan Approval 
A building plan approval must be obtained from Sydney Water Tap in™ to ensure that the 
approved development will not impact Sydney Water infrastructure. 
A copy of the building plan approval and receipt from Sydney Water Tap in™ (if not already 
provided) must be submitted to the Principal Certifier upon request prior to works 
commencing. 
 
Please refer to the website http://www.sydneywater.com.au/tapin/index.htm, Sydney Water 
Tap in™, or telephone 13 20 92. 
33.  Tree Protection Fencing 
Prior to any works commencing on site Tree Protection Fencing must be in place around 
tree for retention as per Tree Protection and Tree Removal Plan in the Tree Impact 
Assessment Report prepared by Arterra dated 10/10/19. 
The erection of a minimum 1.8m chain-wire fence to delineate the TPZ is to stop the 
following occurring: 

• Stockpiling of materials within TPZ; 

• Placement of fill within TPZ; 

• Parking of vehicles within the TPZ; 

• Compaction of soil within the TPZ; 

• Cement washout and other chemical or fuel contaminants within TPZ; and 

• Damage to tree crown. 
34.  Tree Protection Signage 
Prior to any works commencing on site a Tree Protection Zone sign must be attached to the 
Tree Protection Fencing stating “Tree Protection Zone No Access” (The lettering size on the 
sign shall comply with AS1319). Access to this area can only be authorised by the project 
arborist or site manager. 
35.  Mulching within Tree Protection Zone 
Prior to any works commencing on site all areas within the Tree Protection Zone are to be 
mulched with composted leaf mulch to a depth of 100mm. 
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36.  Trenching within Tree Protection Zone 
Any trenching for installation of drainage, sewerage, irrigation or any other services shall not 
occur within the Tree Protection Zone of Tree 7 – Jacaranda mimosifolia to be retained and 
protected in the neighbouring rear yard of 15 Torrs Street without prior notification to Council 
(72 hours notice) or under supervision of a project arborist.  
If supervision by a project arborist is selected, certification of supervision must be provided 
to the Certifying Authority within 14 days of completion of trenching works. 
Root pruning should be avoided, however where necessary, all cuts shall be clean cuts 
made with sharp tools such as secateurs, pruners, handsaws, chainsaws or specialised root 
pruning equipment.  Where possible, the roots to be pruned should be located and exposed 
using minimally destructive techniques such as hand-digging, compressed air or water-
jetting, or non-destructive techniques. No roots larger than 40mm diameter to be cut without 
Arborist advice and supervision. All root pruning must be done in accordance with Section 9 
of Australia Standard 4373-2007 Pruning of Amenity Trees.  
37.  Separate OSD Detailed Design Approval 
No work is to commence until a detailed design for the Onsite Stormwater Detention system 
has been approved by either Council or an accredited certifier. 
38.  Property Condition Report – Public Assets 
A property condition report must be prepared and submitted to Council recording the 
condition of all public assets in the direct vicinity of the development site. This includes, but 
is not limited to, the road fronting the site along with any access route used by heavy 
vehicles. If uncertainty exists with respect to the necessary scope of this report, it must be 
clarified with Council before works commence. The report must include: 

• Planned construction access and delivery routes; and 

• Dated photographic evidence of the condition of all public assets. 
39.  Property Condition Report – Private Assets on 11 & 15 Torrs Street 
A property condition report must be prepared and submitted by a structural engineer 
recording the condition of any dwelling or ancillary structures on Lot 31 DP 27563 (11 Torrs 
Street) & Lot 29 DP 27563 (15 Torrs Street). 
40.  Details and Signage - Principal Contractor and Principal Certifier 
Details 
Prior to work commencing, submit to the Principal Certifier notification in writing of the 
principal contractor’s (builder) name, address, phone number, email address and licence 
number. 
No later than two days before work commences, Council is to have received written details 
of the Principal Certifier in accordance with Clause 103 of the Environmental Planning and 
Assessment Regulations 2000. 
 
Signage  
A sign is to be erected in accordance with Clause 98A(2) of the Environmental Planning and 
Assessment Regulations 2000.  The sign is to be erected in a prominent position and show – 
a) the name, address and phone number of the Principal Certifier for the work, 
b) the name and out of working hours contact phone number of the principal 

contractor/person responsible for the work. 
The sign must state that unauthorised entry to the work site is prohibited. 
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41.  Management of Building Sites 
The erection of suitable fencing or other measures to restrict public access to the site and 
building works, materials or equipment when the building work is not in progress or the site 
is otherwise unoccupied. 
The erection of a sign, in a prominent position, stating that unauthorised entry to the site is 
not permitted and giving an after hours contact name and telephone number.   
42.  Consultation with Service Authorities 
Applicants are advised to consult with Telstra, NBN Co and Australia Post regarding the 
installation of telephone conduits, broadband connections and letterboxes as required. 
Unimpeded access must be available to the electricity supply authority, during and after 
building, to the electricity meters and metering equipment.  
43.  Approved Temporary Closet 
An approved temporary closet connected to the sewers of Sydney Water, or alternatively an 
approved chemical closet is to be provided on the land, prior to building operations being 
commenced. 
44.  Stabilised Access Point 
A stabilised all weather access point is to be provided prior to commencement of site works, 
and maintained throughout construction activities until the site is stabilised.  The controls 
shall be in accordance with the requirements with the details approved by Council and/or as 
directed by Council Officers.  These requirements shall be in accordance with Managing 
Urban Stormwater – Soils and Construction produced by the NSW Department of Housing 
(Blue Book). 
45.  Erosion and Sedimentation Controls 
Erosion and sedimentation controls shall be in place prior to the commencement of site 
works and maintained throughout construction activities, until the site is landscaped and/or 
suitably revegetated. These requirements shall be in accordance with Managing Urban 
Stormwater – Soils and Construction (Blue Book) produced by the NSW Department of 
Housing. 
This will include, but not be limited to a stabilised access point and appropriately locating 
stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 
being stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 
46.  Soil and Water Management Plan 
A Soil and Water Management Plan is to be prepared. The plan shall be in accordance with 
"Managing Urban Stormwater - Soils and Construction" (Blue Book) produced by the NSW 
Department of Housing. The plan is to be kept on site at all times and made available upon 
request. 
 
The plan is to include a plan of management for the treatment and discharge of water 
accumulated in open excavations. Water containing suspended solids greater than 50 mg/L 
shall not be discharged to the stormwater system. 
47.  Erosion & Sediment Control Plan Kept on Site 
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and available to Council on request. 
48.  Notification of Asbestos Removal 
Prior to commencement of any demolition works involving asbestos containing materials, all 
adjoining neighbours and Council must be given a minimum five days written notification of 
the works. 
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49.  Engagement of a Project Arborist 
Prior to works commencing, a Project Arborist (minimum AQF Level 5) is to be appointed 
and the following details provided to The Hills Shire Council’s Manager – Environment & 
Health:  

a) Name: 
b) Qualification/s: 
c) Telephone number/s: 
d) Email: 

If the Project Arborist is replaced, Council is to be notified in writing of the reason for the 
change and the details of the new Project Arborist provided within 7 days. 
50.  Demolition Works and Asbestos Management 
The demolition of any structure is to be carried out in accordance with the Work Health and 
Safety Act 2011. All vehicles transporting demolition materials offsite are to have covered 
loads and are not to track any soil or waste materials on the road. Should demolition works 
obstruct or inconvenience pedestrian or vehicular traffic on adjoining public road or reserve, 
a separate application is to be made to Council to enclose the public place with a hoard or 
fence. All demolition works involving the removal and disposal of asbestos must only be 
undertaken by a licenced asbestos removalist who is licenced to carry out the work. 
Asbestos removal must be carried out in accordance with the SafeWork NSW, Environment 
Protection Authority and Office of Environment and Heritage requirements. Asbestos to be 
disposed of must only be transported to waste facilities licenced to accept asbestos. No 
asbestos products are to be reused on the site. 
51.  Discontinuation of Domestic Waste Services 
Council provides a domestic waste service to the property subject to this Development 
Application. This service must be cancelled prior to demolition of the existing dwelling or 
where the site ceases to be occupied during works, whichever comes first. You will continue 
to be charged where this is not done. No bins provided as part of the domestic waste service 
are to remain on site for use by construction workers, unless previous written approval is 
obtained from Council. To satisfy this condition, the Principal Certifying Authority must 
contact Council on (02) 9843 0310 at the required time mentioned above to arrange for the 
service to be discontinued and for any bins to be removed from the property by Council. 
 
DURING CONSTRUCTION 
 
52.  Standard of Works 
All work must be carried out in accordance with Council’s Works Specification Subdivisions/ 
Developments and must include any necessary works required to make the construction 
effective. All works, including public utility relocation, must incur no cost to Council. 
53.  Hours of Work 
Work on the project to be limited to the following hours: - 
Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 
The builder/contractor shall be responsible to instruct and control sub-contractors regarding 
the hours of work. 
54.  Survey Report and Site Sketch 
A survey report and site sketch signed and dated (including contact details) by the registered 
land surveyor may be requested by the Principal Certifier during construction.  The survey 
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shall confirm the location of the building/structure in relation to all boundaries and/or levels.  
As of September 2018 the validity of surveys has been restricted by legislation to 2 years 
after issue. 
55.  Compliance with BASIX Certificate 
Under clause 97A of the Environmental Planning and Assessment Regulation 2000, it is a 
condition of this Development Consent that all commitments listed in BASIX Certificate No. 
1049380M_03 dated 28 January 2021 is to be complied with.  Any subsequent version of 
this BASIX Certificate will supersede all previous versions of the certificate.  
56.  Critical Stage Inspections and Inspections Nominated by the Principal Certifier 
Section 6.6 of the Environmental Planning and Assessment Act 1979 requires critical stage 
inspections to be carried out for building work as prescribed by Clause 162A of the 
Environmental Planning and Assessment Regulation 2000.  Prior to allowing building works 
to commence the Principal Certifier must give notice of these inspections pursuant to Clause 
103A of the Environmental Planning and Assessment Regulation 2000. 
An Occupation Certificate cannot be issued and the building may not be able to be used or 
occupied where any mandatory critical stage inspection or other inspection required by the 
Principal Certifier is not carried out.  Inspections can only be carried out by the Principal 
Certifier unless agreed to by the Principal Certifier beforehand and subject to that person 
being an accredited certifier. 
57.  Rock Breaking Noise 
Upon receipt of a justified complaint in relation to noise pollution emanating from rock 
breaking as part of the excavation and construction processes, rock breaking will be 
restricted to between the hours of 9am to 3pm, Monday to Friday. 
Details of noise mitigation measures and likely duration of the activity will also be required to 
be submitted to Council’s Manager – Environment and Health within seven (7) days of 
receiving notice from Council. 
58.  Construction Noise 
The emission of noise from the construction of the development shall comply with the Interim 
Construction Noise Guideline published by the Department of Environment and Climate 
Change (July 2009). 

59.  Stockpiles 
Stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 
shall be stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 
60.  Asbestos Removal 
Asbestos containing material, whether bonded or friable, shall be removed by a licenced 
asbestos removalist. A signed contract between the removalist and the person having the 
benefit of the development application is to be provided to the Principle Certifying Authority, 
identifying the quantity and type of asbestos being removed.  Details of the landfill site that 
may lawfully receive the asbestos is to be included in the contract.  
Once the materials have been removed and delivered to the landfill site, receipts verifying 
the quantity received by the site are to be provided to the Principle Certifying Authority.   
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
 
 

http://www.wastelocate.epa.nsw.gov.au/
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61.  Dust Control 
The emission of dust must be controlled to minimise nuisance to the occupants of the 
surrounding premises.  In the absence of any alternative measures, the following measures 
must be taken to control the emission of dust: 

• Dust screens must be erected around the perimeter of the site and be kept in good 
repair for the duration of the construction work; 

• All dusty surfaces must be wet down and suppressed by means of a fine water spray.  
Water used for dust suppression must not cause water pollution; and 

• All stockpiles of materials that are likely to generate dust must be kept damp or covered. 
62.  Project Arborist 
The Project Arborist must be on site to supervise any works in the vicinity of or within the 
Tree Protection Zone (TPZ) of any trees required to be retained on the site or any adjacent 
sites.  
Supervision of the works shall be certified by the Project Arborist and a copy of such 
certification shall be submitted to the PCA within 14 days of completion of the works. 
PRIOR TO ISSUE OF AN OCCUPATION AND/OR SUBDIVISION CERTIFICATE 
 
63.  Section 73 Certificate must be submitted to the Principal Certifier before the 
issuing of an Occupation Certificate 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained 
from Sydney Water Corporation. 
Make early application for the certificate, as there may be water and sewer pipes to be built 
and this can take some time.  This can also impact on other services and building, driveway 
or landscape design. 
 
Application must be made through an authorised Water Servicing Coordinator.  For help 
either visit www.sydneywater.com.au > Building and developing > Developing your land > 
water Servicing Coordinator or telephone 13 20 92. 
 
The Section 73 Certificate must be submitted to the Principal Certifier before 
occupation of the development/release of the plan of subdivision. 
64.  Landscaping Prior to Issue of any Occupation Certificate  
Landscaping of the site shall be carried out prior to issue of an Occupation Certificate. The 
Landscaping shall be either certified to be in accordance with the approved plan by an 
Accredited Landscape Architect or be to the satisfaction of Council’s Manager Environment 
and Health. All landscaping is to be maintained at all times in accordance with THDCP Part 
C, Section 3 – Landscaping and the approved landscape plan. 
65.  Completion of Engineering Works 
An Occupation Certificate must not be issued prior to the completion of all engineering works 
covered by this consent, in accordance with this consent. 
66.  Property Condition Report – Public Assets 
Before an Occupation Certificate is issued, an updated property condition report must be 
prepared and submitted to Council. The updated report must identify any damage to public 
assets and the means of rectification for the approval of Council. 
67.  Pump System Certification 
Certification that the stormwater pump system has been constructed in accordance with the 
approved design and the conditions of this approval must be provided by a hydraulic 
engineer. 
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68.  Stormwater Management Certification 
The stormwater management system must be completed to the satisfaction of the Principal 
Certifier prior to the issuing of an Occupation Certificate. The following documentation is 
required to be submitted upon completion of the stormwater management system and prior 
to a final inspection: 

• Works as executed plans prepared on a copy of the approved plans; 

• For Onsite Stormwater Detention (OSD) systems, a certificate of hydraulic compliance 
(Form B.11) from a hydraulic engineer verifying that the constructed OSD system will 
function hydraulically; 

• For OSD systems, a certificate of structural adequacy from a structural engineer verifying 
that the structures associated with the constructed OSD system are structurally 
adequate and capable of withstanding all loads likely to be imposed on them during their 
lifetime; 

• Records of inspections; and 

• An approved operations and maintenance plan. 
Where Council is not the Principal Certifier a copy of the above documentation must be 
submitted to Council. 
69.  Creation of Restrictions/ Positive Covenants 
Before an Occupation Certificate is issued the following restrictions/ positive covenants must 
be registered on the title of the subject site via dealing/ request document or Section 88B 
instrument associated with a plan. Council’s standard recitals must be used for the terms: 
a) Restriction/ Positive Covenant – Onsite Stormwater Detention 
The subject site must be burdened with a restriction and a positive covenant using the 
“onsite stormwater detention systems” terms included in the standard recitals. 
70.  Section 73 Compliance Certificate 
A Section 73 Compliance Certificate issued under the Sydney Water Act 1994 must be 
obtained from Sydney Water confirming satisfactory arrangements have been made for the 
provision of water and sewer services. Application must be made through an authorised 
Water Servicing Coordinator. The certificate must refer to this development consent and all 
of the lots created. 
71.  Property Condition Report – Private Assets 
Before an Occupation Certificate is issued, an updated dilapidation report must be prepared 
and submitted to Council. The updated report must identify any damage to adjoining 
properties (11 & 15 Torrs Street) and the means of rectification for the approval of Council. 
72.  Acoustic Compliance Report 
The acoustic consultant shall progressively inspect the installation of the required noise 
suppressant components as recommended in report titled Torrs Boarding House at 13 Torrs 
Street, Baulkham Hills – Environmental Noise Impact Assessment (Document Reference 
No. 20200964.1/2309A/RO/GW prepared by Acoustic Logic dated 23 September 2020. 
Certification is to be provided. 
73.  Clearance Certificate 
On completion of the asbestos removal works a Clearance Certificate in accordance with 
Clause 474 of the Work Health and Safety Regulation 2017 shall be provided to the Principal 
Certifier. 
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74.  Final Inspection of Waste Storage Area 
Prior to any Occupation Certificate being issued, a final inspection of the waste storage 
area(s) and associated management facilities must be undertaken by Council’s Resource 
Recovery Project Officer. This is to ensure compliance with Council’s design specifications 
and that necessary arrangements are in place for domestic waste collection by Council and 
its Domestic Waste Collection Contractor. The time for the inspection should be arranged at 
least 48 hours prior to any suggested appointment time. 
 
THE USE OF THE SITE 
 
75.  Lighting 
Any lighting on the site shall be designed so as not to cause a nuisance to other residences 
in the area or to motorists on nearby roads and to ensure no adverse impact on the amenity 
of the surrounding area by light overspill.  All lighting shall comply with the Australian 
Standard AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting. 

76.  Offensive Noise 
The use of the premises, building services, equipment, machinery and ancillary fittings shall 
not give rise to “offensive noise” as defined under the provisions of the Protection of the 
Environment Operation Act 1997. 
77.  Waste and Recycling Management 
To ensure the adequate storage and collection of waste from the occupation of the 
premises, all garbage and recyclable materials emanating from the premises must be stored 
in the designated waste storage area, which must include provision for the storage of all 
waste generated on the premises between collections. Arrangement must be in place in all 
areas of the development for the separation of recyclable materials from garbage. The waste 
storage areas must be screened from view from any adjoining residential property or public 
place. A caretaker must be appointed to manage waste operations on site including 
undertaking all instructions issued by Council to enable waste collection. The waste storage 
area must be kept clean and tidy, bins must be washed regularly, and contaminants must be 
removed from bins prior to any collection. 
78.  Ventilation for Basement Carpark 
The basement car park is to be provided with ventilation in accordance with Australian / New 
Zealand Standard AS/NZS 1668.2 2012. 
Certification of compliance shall be submitted to the Certifying Authority. 
Should mechanical ventilation be required the exhaust from the basement carpark shall be 
positioned so as to not cause a nuisance due to odour or noise to an occupier of any 
residential premises. 
The noise level of the mechanical ventilation shall not be more than 5dB above the 
background noise level when measured at the boundary of any residential premises. 
79.  Use of the Outdoor Communal Area 
The use of the outdoor communal area shall be restricted to 7am to 10pm for any social 
gathering of more than two people and the use of amplified music or any entertainment 
device. 
80.  Complaints Procedure 
A procedure for receiving, processing and responding to complaints from neighbours shall 
be prepared by the management and submitted to Council. A clear sign shall be displayed at 
the front of the boarding house identifying the name of the off-site manager and the methods 
of contacting the manager in the event of any complaint that warrants addressing. 
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81.  Number of Lodgers 
The boarding house shall accommodate a total of 16 lodgers subject to the following room 
type and occupancy schedule: 
Room Occupants Type 
A001 1 Single 
A002 1 Single 
A003 1 Single 
A004 1 Single/Adaptable 
A005 1 Single 
A006 1 Single/Adaptable 
A008 1 Single 
A009 1 Single 
A010 1 Double 
A012 1 Single 
A013 1 Single 
A014 1 Single 
A015 1 Single 
A016 1 Single 
A018 2 Double 
Total no. of rooms: 15 Total no. of lodgers: 16  

 
82.  Plan of Management and House Rules 
The ‘Plan of Management’ and ‘House Rules’ are to be implemented as part of the ongoing 
operation of the boarding house. A copy of the Plan of Management and House Rules shall 
be maintained at the boarding house adjacent to the entry door to the boarding house. 
 
83.  Provision of the Plan of Management and House Rules to Lodgers 
A copy of the ‘Plan of Management’ and ‘House Rules’ are to be provided to each lodger at 
the signing of their lease.  
 
ATTACHMENTS 
1. Locality Plan 
2. Aerial Map 
3. Zoning and Height of Building Map 
4. Site Plan 
5. Floor Plans 
6. Elevations 
7. Sections 
8. Perspectives 
9. Mid-Winter Shadow Diagrams (2 pages) 
10. Landscape Plans (2 pages) 
11. Plan of Management (19 pages) 
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL MAP 
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ATTACHMENT 3 – ZONING AND HEIGHT OF BUILDING MAP 
 

 
Zoning Map - R3 Medium Density Residential Zone 

 
Height Map - Maximum 9 metres 



 
LOCAL PLANNING PANEL MEETING 17 MARCH, 2021   THE HILLS SHIRE 
 
 

PAGE 57 

ATTACHMENT 4 – SITE PLAN 
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ATTACHMENT 5 – FLOOR PLANS 
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ATTACHMENT 6 – ELEVATIONS 
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ATTACHMENT 7 – SECTIONS 
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ATTACHMENT 8 – PERSPECTIVES 
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ATTACHMENT 9 – MID-WINTER SHADOW DIAGRAMS (2 PAGES) 
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ATTACHMENT 10 – LANDSCAPE PLANS (2 PAGES) 
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ATTACHMENT 11 – PLAN OF MANAGEMENT (19 PAGES) 
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ITEM-2 DA 1260/2019/HC - CONSTRUCTION OF A 36 PLACE 

CHILD CARE CENTRE WITH BASEMENT PARKING - 
LOT 9 DP 1215150, NO. 25 PARSONS CIRCUIT, 
KELLYVILLE 

 

THEME: Shaping Growth 

OUTCOME: 
5 Well planned and liveable neighbourhoods that meets 
growth targets and maintains amenity. 

STRATEGY: 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 
17 MARCH 2021 
LOCAL PLANNING PANEL 

AUTHOR: 
SENIOR TOWN PLANNER 
JUSTIN KEEN 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 
PAUL OSBORNE 

  
 Applicant  Baini Design 
 Owner  Parsons Circuit Pty Ltd 
 Consultants 
  
 

•  Planning – Think Planners 
• Architect – Baini Design 
• Acoustic Consultants – Renzo Tonin and Associates 
• Geotechnical Consultant – Geotechnical Consultants 

Australia  
• Landscape Architect – Outside Design Group 
• Stormwater Consultant – Australian Consulting Engineers 

Pty Ltd  
• Surveyor – Robert Friend Surveys Pty Ltd 
• Traffic Consultant – TEF Consulting 

 Advertised  31 days 
 Notification  14 days on four occasions 
 Number Advised  12 
 Number of Submissions  Nine (first notification period) 

 Nine (second notification period) 
 Seven (third notification period) 
 Six (fourth notification period) 

 Zoning   R2 Low Density Residential 
 Site Area  722.1m2 
 List of all relevant s4.15(1)(a)   
 matters 
 

 Section 4.15 (EP&A Act) – Satisfactory. 
 SEPP (Educational Establishments and Child Care Facilities)   
 2017 – Satisfactory. 
 SEPP No. 55 – Remediation of Land – Satisfactory. 
 LEP 2012 – Satisfactory. 
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 DCP Part B Section 2 – Residential – Satisfactory. 
 DCP Part B Section 6 – Business – Satisfactory. 
 DCP Part C Section 1 – Parking – Variation, see report. 
 DCP Part C Section 3 – Landscaping – Satisfactory. 
 DCP Part D Section 7 – Balmoral Road Release Area –  
 Variation, see report. 
 Section 7.12 Contribution: $13,090.00 

 Political Donation  None Disclosed 
 Reason for Referral to LPP  Contentious development – 10 or more unique submissions  

 by way of objection. 
 Recommendation  Approval subject to conditions  
 
EXECUTIVE SUMMARY 
The Development Application is for the construction of a two storey centre-based child care 
facility, with associated basement car parking. The proposal will accommodate a maximum 
of 36 children and 6 staff members. Vehicular access to the site is provided via Parsons 
Circuit. The basement car park will accommodate 12 parking spaces which include 6 staff 
spaces and 6 visitor spaces, inclusive of 1 disabled space. The facility will cater for the 
following age groups and children numbers: 
 
• 0-2 years – 6 children  
• 2-3 years – 10 children  
• 3-5 years – 20 children  
 
The proposed centre-based child care facility is permissible in the R2 Low Density 
Residential zone under The Hills Local Environmental Plan 2012. The building achieves 
compliance with the maximum 10 metre building height standard. 
 
The proposed development complies with the provisions of the DCP with the exception of 
the basement setbacks, front and rear setbacks, and cut and fill requirements. DCP Part C 
Section 1 – Parking requires that basement parking be setback to the same extent as the 
building above. The proposed basement protrudes beyond the building setbacks. The 
basement and associated excavation will not have an adverse impact on the streetscape or 
adjoining properties. DCP Part D Section 7 – Balmoral Road Release Area requires that 
front building setbacks be a minimum of 6 metres from the front property boundary to the 
building line. The proposed front setback is 6 metres to the building line, however a setback 
of 5.56 metres is proposed to the entry feature and 2.2 metres to bin storage area is 
proposed. DCP Part D Section 7 – Balmoral Road Release Area requires that rear building 
setbacks be a minimum of 6 metres from the property boundary to the upper floor. The 
proposed upper floor rear setback is 4.43 metres to the upper floor. The proposed building 
setbacks will not have an adverse impact on the streetscape and character of the 
neighbourhood or the amenity of adjoining properties. DCP Part D Section 7 – Balmoral 
Road Release Area permits a maximum cut and fill of 500mm. The proposal results in a 
maximum 2.6 metres cut to facilitate the proposed basement, and a maximum 730mm fill 
proposed external to the building footprint. The proposed earthworks will not have an 
adverse impact on the amenity of the streetscape or adjoining properties. 
 
The application was advertised for 31 days and notified to adjoining property owners for 14 
days on four separate occasions. 19 unique submissions were received during the 
notification periods. The issues raised primarily relate to concerns regarding permissibility 
and site suitability, traffic and parking, acoustic impacts, streetscape and character and 
waste collection. These issues are discussed in the body of the report and do not warrant 
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refusal of the application. As over 10 submissions were received, a Conciliation Conference 
was held between Council staff, the applicant and objectors in accordance with Council’s 
standard practice. 
 
The site is located adjacent to Strangers Creek to the south-east with the proposed works 
located within 40 metres of the creek. The application is classified as ‘nominated integrated 
development’ pursuant to Section 4.46 of the Environmental Planning and Assessment Act, 
1979 as the development requires approval from the Natural Resources Access Regulator 
under the Water Management Act 2000. The proposal was referred to the Natural 
Resources Access Regulator who granted their concurrence subject to conditions of 
consent. 
 
The application is recommended for approval subject to conditions of consent. 
 
BACKGROUND 
The subject Development Application was lodged on 20 February 2019. It is noted that the 
development originally proposed 51 children and 9 staff members. The development was 
amended during the assessment process to propose a maximum of 36 children and 6 staff 
members in response to concerns regarding amenity impacts on adjoining properties. 
 
The Development Application was notified to adjoining and surrounding properties between 
11 March 2019 and 17 April 2019. The proposal was also advertised in the local paper from 
12 March 2019 to 17 April 2019. Nine individual submissions were received following the first 
notification period. Council staff requested further information on 29 March 2019 regarding 
planning, engineering, environmental health and waste matters. Amended plans and 
additional information was received on 12 June 2019. The Development Application was 
renotified to adjoining and surrounding properties between 17 June 2019 and 9 July 2019. 
Nine individual submissions were received following the second notification period. A further 
request was sent to the applicant on 25 July 2019 requesting amended plans and additional 
information regarding planning, engineering, environmental health and landscaping matters. 
Further amended plans were received, and the Development Application was re-notified to 
adjoining and surrounding properties between 18 September 2019 and 9 October 2019. 
Seven submissions (with one petition containing 25 signatures) were received following the 
notification period. 
 
A Conciliation Conference was held on 27 November 2019 between neighbouring residents 
and Council staff. On 12 February 2020, the Applicant submitted amended plans and 
associated documentation including revised architectural plans, engineering plans, an 
amended Plan of Management and Traffic Report. On 28 April 2020, further information was 
requested regarding outstanding planning and landscaping matters. Amended plans were 
lodged in response to these matters on 22 July 2020. A meeting was held on 6 October 
2020 to resolve the outstanding planning, landscaping and traffic issues. In response to the 
meeting, amended plans were submitted on 20 November 2020 and December 2020. The 
proposal was renotified between 16 December 2020 and 29 January 2021 and six further 
submissions were received. 
 
PROPOSAL 
The Development Application is for the construction of a two storey centre-based child care 
facility, with associated basement car parking. The proposal will accommodate a maximum 
of 36 children and 6 staff members. Vehicular access to the site is provided via Parsons 
Circuit. The basement car park will accommodate 12 parking spaces which include 6 staff 
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spaces and 6 visitor spaces, inclusive of 1 disabled space. The facility will cater for the 
following age groups and children numbers: 
 
• 0-2 years – 6 children  
• 2-3 years – 10 children  
• 3-5 years – 20 children  
 
The ground floor comprises the following: entry hall and reception area, including office and 
accessible bathroom, indoor play areas for the 2-3 year age group, and indoor play area of 
3-5 age group. The outdoor play area for the 2-5 age group is externally located to the south 
(side) and west (rear) of the proposed building. The first floor comprises the following: staff 
room, kitchen, laundry and ambulant toilet/bathroom, indoor play areas for the 0-2 year age 
group with associated cot room. The outdoor play area for the 0-2 age group is located on 
the external upper floor balcony which addresses Fairway Drive. 
 
The proposed hours of operation are Monday – Friday 7:00am to 6:00pm. The centre will be 
closed on Saturday and Sunday.  
 
ISSUES FOR CONSIDERATION 
1. Compliance with SEPP No. 55 – Remediation of Land 
 
This policy aims to promote the remediation of contaminated land for the purpose of 
reducing the risk of harm to human health or any other aspects of the environment. In 
accordance with Clause 7 of the SEPP, the consent authority must not grant consent to the 
carrying out of any development on land unless: 
 
(a)   it has considered whether the land is contaminated, and 
(b)   if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the 
development is proposed to be carried out, and 

(c)   if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
The applicant has provided a Preliminary Site Investigation, prepared by Australian 
Geotechnical Pty Ltd. The report has been referred to Council’s Environmental Health 
Officer who has raised no specific concerns regarding the findings of the report. 
Furthermore, it is noted that the subject site was recently created under Subdivision 
Application 496/2016/ZB. The parent Subdivision Application took into consideration the 
requirements of SEPP No. 55 – Remediation of Land and the land was considered suitable 
for residential use. Accordingly, the proposal is consistent with the requirements of SEPP 
No. 55, subject to conditions of consent (refer to condition 57). 
 
2. Compliance with SEPP (Educational Establishments and Child Care Facilities) 

2017 
 
The Policy aims to facilitate the effective delivery of educational establishments and early 
education and child care facilities across the State.  The SEPP determines that a consent 
authority must take into consideration the Child Care Planning Guidelines and National 
Quality Framework when assessing a development application for a centre-based child care 
facility.   
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The following addresses the principal development standards of the SEPP relevant to the 
subject proposal: 
 

CLAUSE REQUIRED PROPOSED COMPLIANCE 
22 – Concurrence of 
the Regulatory 
Authority 

This clause applies 
to development for 
the purpose of a 
centre-based child 
care facility if: 
(a)  the floor area of 
the building or place 
does not comply with 
regulation 107 
(indoor 
unencumbered 
space requirements) 
of the Education and 
Care Services 
National Regulations, 
or 
(b)  the outdoor 
space requirements 
for the building or 
place do not comply 
with regulation 108 
(outdoor 
unencumbered 
space requirements) 
of those Regulations. 

A total number of 36 
children are 
proposed. The 
proposal will need a 
minimum 
unencumbered 
indoor and outdoor 
space as follows: 
 
Indoor: 117m2 
Outdoor: 252m2 
 
The proposal 
provides 
unencumbered 
indoor and outdoor 
space as follows: 
 
Indoor: 173m2 
Outdoor: 306m2 
 
The proposal 
complies with the 
required amount of 
indoor and outdoor 
play space and 
concurrence from the 
regulatory authority 
is not required. 

Not required. 

23 – Matters for 
Consideration by 
Consent Authorities 

Before determining a 
development 
application for 
development for the 
purpose of a centre-
based child care 
facility, the consent 
authority must take 
into consideration 
any applicable 
provisions of the 
Child Care Planning 
Guideline, in relation 
to the proposed 
development. 

The proposal has 
been assessed 
against the relevant 
provisions of the 
Child Care Planning 
Guidelines. 

Yes – refer to 
Section 2(ii) for 
further discussion. 
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(i)  Compliance with Child Care Planning Guideline 
 
The Child Care Planning Guideline establishes the assessment framework to deliver 
consistent planning outcomes and design quality for centre-based child care facilities in the 
State. Consideration of the applicable provisions of the guideline is addressed below: 
 
National Quality Framework Assessment Worksheet 
 

CLAUSE REQUIRED PROPOSED COMPLIANCE 
104 – Fencing or 

barrier that encloses 
outdoor spaces 

Outdoor space that 
will be used by 
children will be 
enclosed by a fence 
or barrier that is of a 
height and design 
that children 
preschool age or 
under cannot go 
through, over or 
under it. 
 
Note: This clause 
does not apply to a 
centre-based service 
primarily for children 
over preschool age 
or a family day care 
residence or venue 
for over preschool 
age children. 
 
Fencing height, 
materials and style to 
be shown on plans. 

Satisfactory – the 
outdoor space will be 
enclosed by a 1.8/2.1 
metre high fence. A 
crash barrier is also 

proposed, as the 
outdoor play area 
adjoins Fairway 

Drive. The fencing 
height and materials 
are depicted on the 

submitted plans. 

Yes (refer to 
recommended 

Conditions 1, 58, 67 
and 78). 

106 – Laundry and 
hygiene facilities 

The proposed 
development 
includes laundry 
facilities or access to 
laundry facilities. 

Satisfactory – 
laundry provided 
within child care 

centre on upper floor. 

Yes 

107 – 
Unencumbered 
indoor space 

3.25 square metres 
of unencumbered 
indoor space for 
each child. 

Satisfactory – a 
minimum 

unencumbered 
indoor space area of 
117m2 is required. 

 
A total of 173m2 of 

unencumbered 
indoor space is 

provided. 
 
 
 
 

Yes 
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108 – 
Unencumbered 
outdoor space 

7.0 square metres of 
unencumbered 
outdoor space for 
each child. 

Satisfactory – a 
minimum 

unencumbered 
outdoor space area 

of 252m2 is required. 
 

A total of 306m2 of 
unencumbered 

outdoor space is 
provided. 

Yes 

109 – Toilet and 
hygiene facilities 

The proposed 
development 
includes adequate, 
developmentally and 
age appropriate 
toilet, washing and 
drying facilities for 
use by children being 
educated and cared 
for by the service. 

Satisfactory – toilet 
facilities are provided 
for each age bracket 
and provide for the 

safe and convenient 
use by the children. 

Yes 

110 – Ventilation and 
natural light 

The proposed 
development 
includes indoor 
spaces to be used by 
children that will be 
well ventilated; and 
will have adequate 
natural light; and can 
be maintained at a 
temperature that 
ensures the safety 
and well-being of 
children. 

Satisfactory – indoor 
play areas will 

receive adequate 
natural light and 

ventilation. 

Yes 

111 – Administrative 
space 

A service must 
provide adequate 
area or areas for the 
purposes of 
conducting 
administrative 
functions of the 
service, consulting 
with parents of 
children and 
conducting private 
conversations. 

Satisfactory – an 
office is provided on 
the ground floor and 
a staff room provided 

on the upper floor. 

Yes 

112 – Nappy change 
facilities 

The proposed 
development 
includes an adequate 
area for construction 
of appropriate 
hygienic facilities for 
nappy changing 
including at least one 

Satisfactory – nappy 
change facilities 
provided in the 

bathrooms 
associated with the 
indoor play areas. 

Yes 
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properly constructed 
nappy changing 
bench and hand 
cleansing facilities for 
adults in the 
immediate vicinity of 
the nappy change 
area. The proposed 
nappy change 
facilities can be 
designed and located 
in a way that 
prevents 
unsupervised access 
by children. 

 
Matters for Consideration 
 
The Guideline includes matters for consideration which support the design principles 
including site selection and location, local character, streetscape and the public domain 
interface, building orientation, envelope and design, landscaping, visual and acoustic 
privacy, noise and air pollution, hours of operation, traffic parking and pedestrian circulation.  
The proposal has been assessed against the relevant provisions as shown in the below 
table: 
 
CLAUSE REQUIRED PROPOSED 

 
COMPLIANCE 

3.1 – Site Selection and Location 
C1 For proposed developments in or 

adjacent to a residential zone, 
consider: 
• the acoustic and privacy 

impacts of the proposed 
development on the 
residential properties  

• the setbacks and siting of 
buildings within the residential 
context  

• traffic and parking impacts of 
the proposal on residential 
amenity 
 

The subject site is zoned 
R2 Low Density 
Residential. The 
acoustic, privacy, 

setbacks and siting, 
traffic and parking 

impacts of the proposed 
development have been 

considered and are 
discussed in further detail 

below. 
 

Refer to further 
discussion below. 

C2 When selecting a site, ensure 
that:  
• the location and surrounding 

uses are compatible with the 
proposed development or use  

• the site is environmentally 
safe including risks such as 
flooding, land slip, bushfires, 
coastal hazards  

• there are no potential 
environmental contaminants 

Satisfactory – the 
proposed site is 

acceptable and use is 
compatible with 

surrounding land uses as 
centre-based child care 
facilities are permissible 
with consent in the R2 

Low Density Residential 
zone.  

 

Yes 
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on the land, in the building or 
the general proximity, and 
whether hazardous materials 
remediation is needed  

• the characteristics of the site 
are suitable for the scale and 
type of development 
proposed having regard to: - 
size of street frontage, lot 
configuration, dimensions and 
overall size - number of 
shared boundaries with 
residential properties - the 
development will not have 
adverse environmental 
impacts on the surrounding 
area, particularly in sensitive 
environmental or cultural 
areas 

• where the proposal is to 
occupy or retrofit an existing 
premises, the interior and 
exterior spaces are suitable 
for the proposed use  

• there are suitable drop off 
and pick up areas, and off 
and on street parking  

• the type of adjoining road (for 
example classified, arterial, 
local road, cul-de-sac) is 
appropriate and safe for the 
proposed use  

• it is not located closely to 
incompatible social activities 
and uses such as restricted 
premises, injecting rooms, 
drug clinics and the like, 
premises licensed for alcohol 
or gambling such as hotels, 
clubs, cellar door premises 
and sex services premises. 

 

The site is not bushfire 
affected or subject to 

landslip. The site is not a 
flood prone site, 

however, the relevant 
88B Instrument requires 
a minimum finished floor 
level of 60.3 AHD (refer 
to Attachment 17). The 
proposed development 
has a minimum finished 

floor level of 61 AHD 
excluding the basement. 
This is discussed further 

in the report. 
 

The site has been 
assessed against SEPP 

No. 55 in respect to 
contamination and is 

considered suitable for 
the development.  

 
The site is a corner lot 
and shares a boundary 

with one residential 
property, being 23 

Parsons Circuit to the 
north of the site. 

 
The amount of off-street 
parking as required by 

the DCP has been 
provided in the 

basement. Parsons 
Circuit is most 

appropriately considered 
a local road and the road 
is considered safe and 

appropriate for the 
proposed use. 

 
There are no 

incompatible uses 
evident within the vicinity 

of the subject site. 
C3 A child care facility should be 

located:  
 

• near compatible social 
uses such as schools and 
other educational 
establishments, parks and 

Satisfactory – the 
proposal is located within 
close proximity to Bella 

Vista Public School, 
opposite a retirement 

village and within close 
proximity to sports 

Yes 
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other public open space, 
community facilities, 
places of public worship  

• near or within 
employment areas, town 
centres, business centres, 
shops  

• with access to public 
transport including rail, 
buses, ferries  

• in areas with pedestrian 
connectivity to the local 
community, businesses, 
shops, services and the 
like. 

 

grounds and a 
golf course, the 

development site is 
located on the 

intersection of Fairway 
Drive and Parsons 

Circuit Kellyville. It is also 
noted that Fairway Drive 
is serviced by bus routes 

and bus stops are 
located 120 metres to the 

east and west of the 
subject site. 

C4 A child care facility should be 
located to avoid risks to children, 
staff or visitors and adverse 
environmental conditions arising 
from:  
 
• proximity to:  

o heavy or hazardous 
industry, waste transfer 
depots or landfill sites  

o LPG tanks or service 
stations  

o water cooling and water 
warming systems  

o odour (and other air 
pollutant) generating uses 
and sources or sites 
which, due to prevailing 
land use zoning, may in 
future accommodate 
noise or odour generating 
uses 

o extractive industries, 
intensive agriculture, 
agricultural spraying 
activities  

• any other identified 
environmental hazard or risk 
relevant to the site and/ or 
existing buildings within the 
site. 

 
 
 
 
 

Satisfactory – the 
proposal is located within 

an R2 Low Density 
Residential zone. The 

only environmental 
hazard located within the 
vicinity of the subject site 
is Strangers Creek which 
is located at the rear of 
the site. Any potential 

hazards from this will be 
managed by the operator 

and reinforced via 
condition of consent 

(refer to condition 66). 
There are no other 

environmental hazards 
located within the vicinity 

of the subject site. 

Yes 
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3.2 – Local Character, Streetscape and Public Domain Interface 
C5 The proposed development 

should:  
• contribute to the local area by 

being designed in character 
with the locality and existing 
streetscape  

• reflect the predominant form 
of surrounding land uses, 
particularly in low density 
residential areas  

• recognise predominant 
streetscape qualities, such as 
building form, scale, 
materials and colours  

• include design and 
architectural treatments that 
respond to and integrate with 
the existing streetscape  

• use landscaping to positively 
contribute to the streetscape 
and neighbouring amenity  

• integrate car parking into the 
building and site landscaping 
design in residential areas. 

 

Satisfactory – refer to 
further discussion 

regarding streetscape 
and character in Part 7 of 

this report.  

Yes 

C6 Create a threshold with a clear 
transition between public and 
private realms, including: 
• fencing to ensure safety for 

children entering and leaving 
the facility  

• windows facing from the 
facility towards the public 
domain to provide passive 
surveillance to the street as a 
safety measure and 
connection between the 
facility and the community  

• integrating existing and 
proposed landscaping with 
fencing. 

 

Satisfactory – the 
proposed built form, 

landscaping and 
associated fencing 
assists in creating a 

threshold between the 
public domain and the 

child care centre. 
Windows address 
Parsons Circuit to 
provide passive 

surveillance. 

Yes 

C9 Front fences and walls within the 
front setback should be 
constructed of visually permeable 
materials and treatments. Where 
the site is listed as a heritage 
item, adjacent to a heritage item 
or within a conservation area 
front fencing should be designed 
in accordance with local heritage 

Satisfactory – the 
proposed fencing 

addressing Parsons 
Circuit will be a maximum 
1.2 metres in height and 

will be visually 
transparent to allow 

landscaping to contribute 
to the streetscape. The 

Yes 
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provisions.  proposed fencing 
addressing Fairway Drive 
is setback a minimum of 
2 metres to allow for the 

provision of screen 
planting. 

3.3 – Building Orientation, envelope and design 
C11 Orient a development on a site 

and design the building layout to 
ensure visual privacy and 
minimise potential noise and 
overlooking impacts on 
neighbours by:  
• facing doors and windows 

away from private open 
space, living rooms and 
bedrooms in adjoining 
residential properties  

• placing play equipment away 
from common boundaries 
with residential properties  

• locating outdoor play areas 
away from residential 
dwellings and other sensitive 
uses  

• optimise solar access to 
internal and external play 
areas  

• avoid overshadowing of 
adjoining residential 
properties 

• minimise cut and fill  
• ensure buildings along the 

street frontage define the 
street by facing it  

• ensure that where a child 
care facility is located above 
ground level, outdoor play 
areas are protected from wind 
and other climatic conditions. 

 

Satisfactory – the 
proposal does not result 

in any unacceptable 
privacy impacts. Play 

equipment is generally 
located away from 

common boundaries, 
outdoor play areas 
located adjacent to 

Fairway Drive away from 
residential dwellings, 
acceptable shadow 

impacts on neighbouring 
properties, acceptable 

level of cut and fill, 
development addresses 

Parsons Circuit and 
upper floor outdoor area 

has been adequately 
protected. 

Yes 

C12 The following matters may be 
considered to minimise the 
impacts of the proposal on local 
character:  
• building height should be 

consistent with other 
buildings in the locality  

• building height should 
respond to the scale and 
character of the street  

• setbacks should allow for 

Satisfactory – the 
proposed building height 
and scale are responsive 
to the streetscape. The 

proposed setbacks, 
despite non-compliance 
with DCP 2012, allow for 
adequate privacy to be 

achieved, allow for 
building maintenance, 

and allow for consistency 
with the existing 

Yes 
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adequate privacy for 
neighbours and children at 
the proposed child care 
facility  

• setbacks should provide 
adequate access for building 
maintenance  

• setbacks to the street should 
be consistent with the existing 
character 

 

character. 

C14 On land in a residential zone, 
side and rear boundary setbacks 
should observe the prevailing 
setbacks required for a dwelling 
house. 
 

Does not comply – 
variations to the upper 
floor rear setbacks are 

proposed. 

No – refer to 
discussion in Part 

5 below. 

C15 The built form of the development 
should contribute to the character 
of the local area, including how it:  
• respects and responds to its 

physical context such as 
adjacent built form, 
neighbourhood character, 
streetscape quality and 
heritage  

• contributes to the identity of 
the place  

• retains and reinforces existing 
built form and vegetation 
where significant  

• considers heritage within the 
local neighbourhood including 
identified heritage items and 
conservation areas  

• responds to its natural 
environment including local 
landscape setting and climate  

• contributes to the identity of 
place. 

 

Satisfactory – refer to 
further discussion 

regarding streetscape 
and character in Part 7 of 

this report.  

Yes 

C16 Entry to the facility should be 
limited to one secure point which 
is:  
• located to allow ease of 

access, particularly for 
pedestrians  

• directly accessible from the 
street where possible  

• directly visible from the street 
frontage  

• easily monitored through 

Satisfactory – one secure 
entry point proposed to 
the child care centre via 

Parsons Circuit. 

Yes 
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natural or camera 
surveillance  

• not accessed through an 
outdoor play area.  

• in a mixed-use development, 
clearly defined and separate 
from entrances to other uses 
in the building. 

C17 Accessible design can be 
achieved by:  
• providing accessibility to and 

within the building in 
accordance with all relevant 
legislation  

• linking all key areas of the 
site by level or ramped 
pathways that are accessible 
to prams and wheelchairs, 
including between all car 
parking areas and the main 
building entry  

• providing a continuous path 
of travel to and within the 
building, including access 
between the street entry and 
car parking and main building 
entrance. Platform lifts should 
be avoided where possible 

• minimising ramping by 
ensuring building entries and 
ground floors are well located 
relative to the level of the 
footpath.  

 
NOTE: The National Construction 
Code, the Discrimination 
Disability Act 1992 and the 
Disability (Access to Premises – 
Buildings) Standards 2010 set 
out the requirements for access 
to buildings for people with 
disabilities. 

Satisfactory – the 
proposal will be 

conditioned to achieve 
compliance with the BCA 
(refer to Condition 14). 

Yes 

3.4 – Landscaping 
C18 Appropriate planting should be 

provided along the boundary 
integrated with fencing. Screen 
planting should not be included in 
calculations of unencumbered 
outdoor space. Use the existing 
landscape where feasible to 
provide a high quality landscaped 
area by:  
 

Satisfactory – the 
submitted landscape plan 

has been reviewed by 
Council’s Landscape 

Assessment Officer and 
is considered 

satisfactory. Conditions 
of consent have been 

recommended. 

Yes 
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• reflecting and reinforcing the 
local context 

• incorporating natural features 
of the site, such as trees, 
rocky outcrops and 
vegetation communities into 
landscaping. 

 
3.5 – Visual and Acoustic Privacy 

C21 Minimise direct overlooking of 
indoor rooms and outdoor play 
spaces from public areas 
through: 
• appropriate site and building 

layout 
• suitably locating pathways, 

windows and doors 
• permanent screening and 

landscape design. 
 

Satisfactory – no adverse 
overlooking directed 

towards play area from 
public area. 

Yes 

C22 Minimise direct overlooking of 
main internal living areas and 
private open spaces in adjoining 
developments through:  
• appropriate site and building 

layout  
• suitable location of pathways, 

windows and doors  
• landscape design and 

screening. 
 

Satisfactory – no adverse 
overlooking of adjoining 

development to the north. 
High sills and adequate 

boundary fencing 
proposed. 

Yes 

C23 A new development, or 
development that includes 
alterations to more than 50 per 
cent of the existing floor area, 
and is located adjacent to 
residential accommodation 
should: 
• provide an acoustic fence 

along any boundary where 
the adjoining property 
contains a residential use. 
(An acoustic fence is one that 
is a solid, gap free fence). 

• ensure that mechanical plant 
or equipment is screened by 
solid, gap free material and 
constructed to reduce noise 
levels e.g. acoustic fence, 
building, or enclosure. 

 

Satisfactory – acoustic 
fencing provided to 

boundaries. Conditions of 
consent recommended in 

respect to noise. 

Yes 
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C24 A suitably qualified acoustic 
professional should prepare an 
acoustic report which will cover 
the following matters: 
• identify an appropriate noise 

level for a child care facility 
located in residential and 
other zones 

• determine an appropriate 
background noise level for 
outdoor play areas during 
times they are proposed to be 
in use 

• determine the appropriate 
height of any acoustic fence 
to enable the noise criteria to 
be met. 

 

Satisfactory – acoustic 
report provided, reviewed 
by Environmental Health 

Officer, conditions 
provided 

Yes 

3.6 – Noise and Air Pollution 
C25 Adopt design solutions to 

minimise the impacts of noise, 
such as:  
• creating physical separation 

between buildings and the 
noise source 

• orienting the facility 
perpendicular to the noise 
source and where possible 
buffered by other uses  

• using landscaping to reduce 
the perception of noise  

• limiting the number and size 
of openings facing noise 
sources  

• using double or acoustic 
glazing, acoustic louvres or 
enclosed balconies 
(wintergardens)  

• using materials with mass 
and/or sound insulation or 
absorption properties, such 
as solid balcony balustrades, 
external screens and soffits  

• locating cot rooms, sleeping 
areas and play areas away 
from external noise sources. 

Satisfactory – noise 
impacts reviewed by 
environmental health, 
acoustic requirements 

reinforced via condition of 
consent. 

Yes 

3.7 – Hours of Operation 
C29 Hours of operation within areas 

where the predominant land use 
is residential should be confined 
to the core hours of 7.00am to 
7.00pm weekdays. The hours of 

Satisfactory – 7am to 
6pm, Monday to Friday 
(refer to Condition 69). 

Yes 
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operation of the proposed child 
care facility may be extended if it 
adjoins or is adjacent to non-
residential land uses. 
 

3.8 – Traffic, parking and pedestrian circulation 
C31 Off street car parking should be 

provided at the rates for child 
care facilities specified in a 
Development Control Plan that 
applies to the land. 
 

Satisfactory – DCP 2012 
requires 1 space per 6 

children and 1 space per 
staff member. 

 
Maximum 36 children 
proposed, minimum 6 
spaces required for 

visitors. 
 

Maximum 6 staff 
members proposed, 
minimum 6 spaces 
required for staff. 

 
A total of 12 car parking 
spaces are provided in 
the basement (refer to 

Condition 5). 
 

Yes 

C33 A Traffic and Parking Study 
should be prepared to support 
the proposal to quantify potential 
impacts on the surrounding land 
uses and demonstrate how 
impacts on amenity will be 
minimised. The study should also 
address any proposed variations 
to parking rates and demonstrate 
that: 
• the amenity of the 

surrounding area will not be 
affected  

• there will be no impacts on 
the safe operation of the 
surrounding road network. 

 

Satisfactory – a Traffic 
and Parking report has 
been submitted with the 
application. The traffic 
and parking report has 

been reviewed by 
Council’s Engineers and 
considered satisfactory. 

Yes – refer to 
discussion below. 

C36 The following design solutions 
may be incorporated into a 
development to help provide a 
safe pedestrian environment: 
• separate pedestrian access 

from the car park to the 
facility 

• defined pedestrian crossings 
included within large car 
parking areas 

Satisfactory – separate 
pedestrian access 

provided from street, 
vehicles can enter and 
leave site in a forward 

direction. 

Yes 
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• separate pedestrian and 
vehicle entries from the street 
for parents, children and 
visitors 

• pedestrian paths that enable 
two prams to pass each other 

• delivery and loading areas 
located away from the main 
pedestrian access to the 
building and in clearly 
designated, separate facilities 

• in commercial or industrial 
zones and mixed use 
developments, the path of 
travel from the car parking to 
the centre entrance physically 
separated from any truck 
circulation or parking areas 

• vehicles can enter and leave 
the site in a forward direction. 

 
C38 Car parking design should: 

•  include a child safe fence to 
separate car parking areas 
from the building entrance 
and play areas 

•  provide clearly marked 
accessible parking as close 
as possible to the primary 
entrance to the building in 
accordance with appropriate 
Australian Standards  

• include wheelchair and pram 
accessible parking. 

 

Satisfactory – car parking 
in basement, no 

interaction between 
parking areas and 

children play areas. 

Yes 

 
3. Compliance with LEP Savings Provisions 
 
Clause 1.8A(1) of LEP 2019 states the following: 
 
(1)   If a development application has been made before the commencement of this Plan 

in relation to land to which this Plan applies and the application has not been finally 
determined before that commencement, the application must be determined as if this 
Plan had not commenced. 

 
As the subject application was lodged prior to the gazettal of LEP 2019, the application will 
be determined as if LEP 2019 had not commenced. Accordingly, the application will be 
determined in accordance with LEP 2012. 
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4. Compliance with LEP 2012  
 
i) Permissibility 
The subject site is zoned R2 Low Density Residential under LEP 2012. The proposal is for a 
centre-based child care facility which is defined as follows: 
 
centre-based child care facility means— 
(a)  a building or place used for the education and care of children that provides any one 

or more of the following— 
(i)  long day care, 
(ii)  occasional child care, 
(iii)  out-of-school-hours care (including vacation care), 
(iv)  preschool care, or 

(b)   an approved family day care venue (within the meaning of the Children (Education 
and Care Services) National Law (NSW)), 

Note.  An approved family day care venue is a place, other than a residence, where an 
approved family day care service (within the meaning of the Children (Education and 
Care Services) National Law (NSW)) is provided. 

but does not include— 
(c)   a building or place used for home-based child care or school-based child care, or 
(d)   an office of a family day care service (within the meanings of the Children (Education 

and Care Services) National Law (NSW)), or 
(e)   a babysitting, playgroup or child-minding service that is organised informally by the 

parents of the children concerned, or 
(f)   a child-minding service that is provided in connection with a recreational or 

commercial facility (such as a gymnasium) to care for children while the children’s 
parents are using the facility, or 

(g)   a service that is concerned primarily with providing lessons or coaching in, or 
providing for participation in, a cultural, recreational, religious or sporting activity, or 
providing private tutoring, or 

(h)   a child-minding service that is provided by or in a health services facility, but only if 
the service is established, registered or licensed as part of the institution operating in 
the facility. 

 
The proposed centre-based child care facility is permissible with consent within the R2 Low 
Density Residential zone. The proposal satisfies LEP 2012 in this regard. 
 
ii) Zone Objectives 
The objectives of the R2 Low Density Residential zone are: 
• To provide for the housing needs of the community within a low density residential 

environment. 
• To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 
• To maintain the existing low density residential character of the area. 
 
The applicant has provided the following statement addressing the relevant zone objectives: 
 
The proposed development provides a centre-based child care facility that will serve the 
needs of people who live and work in the local area, and also provides employment 
opportunities for local residents. The centre-based child care facility incorporates a 
contemporary design that achieves good presentation to the site’s multiple frontages and the 
proposed façade of the two storey building will be compatible with the emerging single and 
two storey form to ensure compatibility with the developing low density residential character 
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of the emerging residential estate. The use as a centre-based child care facility will foster a 
sense of community given the nature of such community based land uses. 
 
Comment: 
 
The proposal is considered to be consistent with the stated objectives of the zone, in that the 
child care centre will provide facilities/services to meet the day to day needs of residents, 
and the proposal maintains the existing low density residential character of the area. 
 
iii) Development Standards 
The following table addresses the principal development standards of the LEP relevant to 
the site: 
 
CLAUSE REQUIRED PROPOSED COMPLIANCE 
4.3 Height of 
Buildings 

Maximum 10 metres Maximum 7.5 metres Yes 

 
5. Compliance with DCP 
 
The proposal has been assessed against the following provisions of the DCP: 
 
• DCP Part B Section 2 – Residential, 
• DCP Part B Section 6 – Business, 
• DCP Part C Section 1 – Parking, 
• DCP Part C Section 3 – Landscaping, and 
• DCP Part D Section 7 – Balmoral Road Release Area. 
The proposed development achieves compliance with the relevant requirements of the 
above Development Controls with the exception of the following: 
 
DEVELOPMENT 
CONTROL 

DCP  
REQUIREMENTS 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

PART C SECTION 1 – PARKING 
Basement Setbacks Basement parking 

areas should be 
setback the same 
distance as the building 
above. 

The proposed 
basement extends 
beyond the building 
footprint. 

No, however the 
basement and 
associated 
excavation will not 
have an adverse 
impact on the 
streetscape or 
adjoining 
properties. 

PART D SECTION 7 – BALMORAL ROAD RELEASE AREA 
Front Setback Minimum 6 metres 5.56 metres to entry 

feature, 2.2 metres to 
bin storage area. 

No, however the 
proposed front 
setbacks will not 
have an adverse 
impact on the 
streetscape and 
character of the 
area. 
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DEVELOPMENT 
CONTROL 

DCP  
REQUIREMENTS 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

Rear Setback Ground Floor: 4 metres 
Upper Floor: 6 metres 

4.43 metres to the 
upper floor balcony 

No, however the 
proposed rear 
setbacks will not 
have an adverse 
impact on the 
amenity of 
adjoining 
properties. 

Cut and Fill Maximum 500mm cut 
and fill 

Maximum 2.6 metres 
cut proposed for 
basement excavation, 
maximum 730mm fill 
proposed external to 
the building footprint 

No, however the 
proposed 
earthworks will not 
have an adverse 
impact on the 
amenity of the 
streetscape or 
adjoining 
properties. 

 
a) Basement Setbacks 
 
DCP Part C Section 1 – Parking requires that basement parking be setback to the same 
extent as the building above. The proposed basement protrudes beyond the building 
setbacks (refer to Attachments 4 and 5). The applicant has provided the following 
justification in support of the variation: 
 
The basement footprint extends beyond the building footprint which varies control 2.7.2 that 
states that basement parking should be setback the same distance as the building above.  
 
The intent of the control is not stated, and cannot be drawn clearly from Objectives (i)-(iv) 
however is assumed that this is desired to enable suitable landscaping to development and 
avoid impacts to adjoining properties which is partly relates to (iii) that states ‘to provide 
appropriate parking design and layout that complements building design and function’.  
 
The proposal still satisfies this intent given: 
 
• The proposed achieves landscaped front setback areas and screen planting 

commensurate with that desired in the R2 zone for a child care proposal. 
• The protrusion of the basement has no unacceptable impacts to adjoining properties and 

does not erode the built form or landscape outcome on the site.  
 
Further it must be recognised that a child care centre requires additional parking beyond that 
of a typical residential form and the alternate is to provide at grade parking for a child care 
centre which is not considered to be a suitable outcome on this site when having regard to 
the visual impact of an at grade carpark vs the basement scheme. Therefore the basement 
design, despite the footprint extending beyond the building, is considered most suitable on 
the site when taking into account the landscape outcome proposed. 
 
Comment: 
 
The relevant objectives of this clause of the DCP are as follows: 
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• To provide safe, convenient and accessible design and layout of parking areas. 
• To provide suitable dimensions for all types of parking spaces. 
• To provide appropriate parking design and layout that complements building design and 

function. 
• To ensure pedestrian amenity is enhanced. 
 
The proposed encroachment is required to facilitate the on-site parking rates as per DCP 
Part C Section 1 – Parking. The proposed basement will not have an impact on the 
streetscape and character as the subject site is adequately landscaped at the boundaries 
and is supported by a detailed landscape plan which provides an acceptable landscaping 
outcome. A dilapidation report is recommended via condition of consent to ensure that any 
excavation impacts are managed. It is not expected that any amenity impacts to 
neighbouring properties or the streetscape will arise as a result of the proposed variation. A 
variation to the basement setback control is considered acceptable in this instance. 
 
b) Front Setback 
 
DCP Part D Section 7 – Balmoral Road Release Area requires that front building setbacks 
be a minimum of 6 metres. The proposed front setback is 6 metres to the building line, 
however a setback of 5.56 metres to the entry feature and 2.2 metres to bin storage area is 
proposed. The applicant has provided the following justification in support of the variation: 
As shown on the submitted plans the entry feature/awning does marginally encroach into the 
front setback in the order of approximately 500mm. This is a function of the curved front 
boundary of the subject site and the desire to ‘articulate’ the built form and provide a suitable 
covered entry noting it is only the projecting blade and roof element that marginally 
encroaches. This could be ‘cut back’ however it would reduce the articulation to the façade 
and also provide less of a covered entry which is beneficial over the main entry point.  
 
Accordingly the proposal is considered to be appropriate and it is noted that the minor 
encroachment is offset by other parts of this setback alignment being greater than the 
minimum standard and it will not have any discernible impact in terms of bulk and scale or 
streetscape presentation. 
 
The location of the bin storage has been required by Councils waste team rather than being 
in the basement which was originally proposed. However to limit the impact of this low height 
structure screen planting has been proposed in front of it to mitigate the visual impact of the 
bin storage area. 
 
Comment: 
 
The relevant objectives of this clause of the DCP are: 
 
• To provide setbacks that complement the streetscape and protect the privacy and 

sunlight to adjacent dwellings in accordance with ESD objective 7. 
• To ensure that new development is sensitive to the landscape setting, site constraints 

and desired future character of the street and locality. 
• To ensure that the appearance of new development is of a high visual quality and 

enhances the streetscape. 
 
The proposed front setbacks will not have an adverse impact on the streetscape and 
character of Parsons Circuit. The encroachment of the front porch provides articulation to the 
entry of the child care centre and assists in providing a legible front entry to the proposal. 
The development provides an adequate landscaped outcome in the front setback with 
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screen planting and the encroachment is not expected to have an adverse impact on the 
streetscape of Parsons Circuit. Furthermore, it is noted that DCP Part B Section 2 – 
Residential permits single storey entry features and single storey porticos to encroach up to 
1.2 metres of the building setback for 30% of width of a dwelling provided the design, 
materials, colours and construction be consistent with the dwelling. Although the proposal is 
not a dwelling, the proposed encroachment for the child care centre is consistent with this 
provision and is considered acceptable. In respect to the bin room, this is a low scale 
structure that will be approximately 1.2 metres high above finished ground level. The bin 
room will be obscured by screen planting and will not result in an adverse impact on the 
streetscape. A variation to the front setback control is considered acceptable in this instance. 
 
c) Rear Setback 
 
DCP Part D Section 7 – Balmoral Road Release Area requires that rear building setbacks be 
a minimum of 4 metres to the ground floor, and a minimum of 6 metres to the upper floor. 
The proposed upper floor rear setback is 4.43 metres to the upper floor. 
The applicant has provided the following justification for the variation: 
Given the corner location and irregular rear boundary, there are point encroachments to the 
rear boundary setback to a portion of the upper level outdoor play area. Given this is 
interfacing with the drainage corridor there are no amenity impacts and as such is 
reasonable and suitable on this site and in this context. 
Comment: 
 
The relevant objectives of this clause of the DCP are: 
 
• To provide setbacks that complement the streetscape and protect the privacy and 

sunlight to adjacent dwellings in accordance with ESD objective 7. 
• To ensure that new development is sensitive to the landscape setting, site constraints 

and desired future character of the street and locality. 
• To ensure that the appearance of new development is of a high visual quality and 

enhances the streetscape. 
 
The proposed non-compliance with the rear setback control is considered acceptable, as the   
non-compliance will not result in unacceptable privacy, overshadowing and bulk and scale 
impacts on adjacent properties. The proposal adjoins Strangers Creek and Fairway Drive at 
the point of the non-compliance and there are no adjoining residential properties at this 
location.  A variation to this control is considered acceptable in this instance. 
 
d) Cut and Fill 
 
DCP Part D Section 7 – Balmoral Road Release Area permits a maximum cut and fill of 
500mm. The proposal results in a maximum 2.6 metres cut proposed for basement 
excavation, and a maximum 730mm fill proposed external to the building footprint. 
 
Comment: 
 
The relevant objectives of this clause of the DCP are: 
• To ensure that dwellings are designed with regard to the site conditions and minimise the 

impact on landform. 
 
The proposed cut and fill is proposed in order to reasonably develop the site and provide 
adequate amenity to the future occupants of the development. Up to 2.6 metres of cut is 
proposed to provide basement parking for staff and visitors for the child care centre. No 
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unreasonable impacts are expected as a result of the proposed cut. The DCP states that 
excavation in excess of 1 metre may be permitted, subject to there being no adverse effect 
on the adjoining owners and the submission of structural engineering details of retaining 
walls with the Development Application. 
 
Up to 730mm of fill is proposed, which is primarily located along the Parsons Circuit 
frontage.  Considering the location of the proposed fill, no unacceptable amenity impacts to 
neighbouring properties are expected as a result of the proposed fill. A condition of consent 
will be imposed restricting the height of the front fence to 1.2 metres inclusive of any 
retaining walls. Therefore, the fill along the Parsons Circuit frontage will not be visible from 
the public domain. Fill located along the northern boundary is limited to a maximum of 
540mm, contained by proposed retaining walls. This variation is minor and will not have an 
adverse impact on the amenity of the adjoining property to the north.  The proposal is 
consistent with the objectives of the control and the variation is considered satisfactory in 
this instance. 
 
6. Streetscape and Character 
 
Concerns have been raised throughout the assessment process by Council staff and 
objectors in respect to the compatibility of the proposal with the existing and desired future 
character of the neighbourhood. The applicant has provided the following statement in 
support of the proposed architectural design of the centre-based child care facility and its 
compatibility with the existing and desired future character of the area: 
 
The issue of Compatibility is most clearly set out in accordance with the Planning Principle 
set out in Project Venture Developments v Pittwater Council (2005) NSW LEC 191 the 
following tests apply in determining whether development is compatible with surrounding 
development: 
Where compatibility between a building and its surroundings is desirable, its two major 
aspects are physical impact and visual impact. In order to test whether a proposal is 
compatible with its context, two questions should be asked. 
 
• Are the proposal’s physical impacts on surrounding development acceptable? The 

physical impacts include constraints on the development potential of surrounding sites. 
• Is the proposal’s appearance in harmony with the buildings around it and the character of 

the street? 
 
These questions will be dealt with in turn however it is important to note that as set out in the 
planning principle ‘Compatibility is... different from sameness. It is generally accepted that 
buildings can exist together in harmony without having the same density, scale or 
appearance, though as the difference in these attributes increases, harmony is harder to 
achieve’. Therefore, it can be seen that it is not necessary that the development adopt the 
same built form as surrounding, and in this case anticipated, development. This is a key 
consideration given the proposal is a child care centre- that must be different to a residential 
form in the way in which it must be designed and configured. 
 
Therefore compatibility is not simply a matter of materials and finishes- it also relates to 
setbacks, forms and landscaping. The corner allotment of the subject site is also a 
fundamental element as corner lots are treated differently to mid-block sites. 
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In terms of the physical impacts of development the following points are made: 
 
• Considering the siting of the child care centre and the orientation of the lot, there is 

minimal overshadowing to adjoining properties, with adjoining properties retaining 
adequate solar access at mid-winter,  

• Privacy impacts have been addressed through the careful design and orienting to the 
street frontages and reserve. 

• Noise impacts associated with the play areas have been addressed through the design 
and orientation of the building. 

• Therefore, it can be seen that the additional physical impacts associated with the 
modification is considered acceptable. 

 
In response to the second question set out in the planning principle, the following comments 
are made: 
 
• It is clear that the scale of the proposed building is consistent with the anticipated 

character of residential buildings within the locality. The proposal continues to comply 
with the building height control, setbacks and other key controls as prescribed within the 
LEP and DCP and therefore respects the character of the local area. 

 
The amended scheme, whilst contemporary in nature draws cues from residential built forms 
in the locality notably through: 
 
• The adoption of compliant setbacks and varying articulation and modulation of the 

building façade to avoid an unbroken ‘boxy form’ despite many observed ‘boxy’ forms in 
the locality. 

• The adoption of large areas of face brick and render elements which are typical 
residential materials and elements. 

• The limiting of extensive glazed areas to the street frontages- such that the extent of 
glazing is not atypical in a residential context. 

• The adoption of a contemporary form with a flat roof, which is observed in the locality. 
This is observed clearly in the photographs over the page and the visual catchment 
includes the 2 storey apartments that adopt a contemporary form and large areas of 
balconies overlooking the street. 

• The adoption of suitable landscaping along the perimeter of the site. 
• Consideration of context- with regard to the number and extent of contemporary forms of 

buildings in the immediate locality. 
 
The proposal has been modified throughout the assessment process to be more responsible 
to the existing and desired future character of the neighbourhood, and to reduce the 
commercial appearance of the development. Figures 1 and 2 below depict the original and 
revised architectural design of the child care centre. 
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Figure 1 – Original Building Façade of the Proposed Development 

 

 
Figure 2 – Revised Building Façade of the Proposed Development 

 
As concerns have been raised throughout the assessment process in respect to the 
compatibility of the proposal with the existing streetscape and character of the 
neighbourhood, the application has been considered using the planning principle established 
by the Land and Environment Court in relation to criteria for assessing the compatibility of 
proposed development with surrounding development by Project Venture Developments v 
Pittwater Council [2005] NSWLEC 191. An assessment of the proposed centre-based child 
care centre against the relevant provisions of Project Venture Developments v Pittwater 
Council [2005] NSWLEC 191 is provided below: 
 
• For a new development to be visually compatible with its context, it should contain, or at 

least respond to, the essential elements that make up the character of the surrounding 
urban environment. In some areas, planning instruments or urban design studies have 
already described the urban character. In others (the majority of cases), the character 
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needs to be defined as part of a proposal’s assessment. The most important contributor 
to urban character is the relationship of built form to surrounding space, a relationship 
that is created by building height, setbacks and landscaping. In special areas, such as 
conservation areas, architectural style and materials are also contributors to character. 

 
The proposal generally responds to the essential elements that make up the character of the 
surrounding low density residential neighbourhood. The proposed development is two storey 
and is compliant with the maximum building height standard. The proposal incorporates dark 
face brick and white render, which is consistent with surrounding residential development. 
The variations to the setbacks are considered minor and will not impact on the overall 
streetscape of Parsons Circuit. A high quality landscape outcome to the primary and 
secondary street frontages is proposed. It is noted that the proposal is not located within any 
Special Character Area, Heritage Conversation Area and is not in the vicinity of a heritage 
item. Additionally, Clause 25(d) of SEPP (Educational Establishments and Child Care 
Facilities) 2017 states that a centre-based child care facility may be of any colour or colour 
scheme, unless it is a heritage item or in a heritage conservation area. It is considered that 
the proposal is visually compatible with surrounding development, and will not have an 
adverse impact on the existing or desired future character of the neighbourhood. 
 
• Buildings do not have to be the same height to be compatible. Where there are 

significant differences in height, it is easier to achieve compatibility when the change is 
gradual rather than abrupt. The extent to which height differences are acceptable 
depends also on the consistency of height in the existing streetscape. 

 
The proposed two storey built form of the development is compliant with the maximum LEP 
height of 10 metres. As previously discussed, the contemporary flat roof form of the proposal 
is consistent with the desired future character of the Balmoral Road Release Area. The 
proposal is considered compatible in respect to the overall height of the built form. 
 
• Front setbacks and the way they are treated are an important element of urban 

character. Where there is a uniform building line, even small differences can destroy the 
unity. Setbacks from side boundaries determine the rhythm of building and void. While it 
may not be possible to reproduce the rhythm exactly, new development should strive to 
reflect it in some way. 

 
The proposed setbacks to the building line are consistent with the 6 metre building setback. 
Minor articulation elements are proposed to porch elements which will not detract from the 
existing and desired future character of the area. The bin store room is located within the 
front setback, however, this element is adequately screened via the provision of suitable 
landscaping. 
 
• Landscaping is also an important contributor to urban character. In some areas 

landscape dominates buildings, in others buildings dominate the landscape. Where 
canopy trees define the character, new developments must provide opportunities for 
planting canopy trees. 

 
The development provides a high quality landscape outcome to front and side property 
boundaries. In the front setback, the landscape plan details the provision of screen planting 
which will assist in softening the built form as perceived from the public domain. A 
combination of ground covers, accent plants and shrub plantings are also proposed in the 
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front setback to further contribute to the landscaped setting of the neighbourhood. It is 
considered that the proposal provides an acceptable landscape outcome. 
 
• Conservation areas are usually selected because they exhibit consistency of scale, style 

or material. In conservation areas, a higher level of similarity between the proposed and 
the existing is expected than elsewhere. The similarity may extend to architectural style 
expressed through roof form, fenestration and materials. 

 
The subject site has not been identified as containing any heritage items, and the subject 
site is not located with a heritage conservation area. 
 
7. Issues Raised in Submissions 
 
The proposal was advertised and notified to adjoining properties on four occasions. The 
issues raised in the submissions are summarised and addressed in the table below: 
 
ISSUE/OBJECTION COMMENT 
Permissibility and Suitability of the Subject Site 
Concerns regarding the permissibility of the 
proposed centre-based child care facility. 
 
The proposed child care centre is a prohibited 
development in this zone and does not comply 
with the Planning Certificate under Section 
149(2) dated 28 July 2016. The document 
states that child care centres are prohibited and 
not permitted with consent. The proposed 
development does not meet the objectives of 
the R2 Low Density Residential Zone. 
 
It is expected that Council uphold the objectives 
of the zone at all times.  It is not clear why 
Council staff have chosen to consider a 
prohibited development in the R2 Low Density 
Residential zone. 
 
 

Centre-based child care facilities are 
permissible with consent in the R2 Low 
Density Residential zone in accordance 
with LEP 2012. The Section 10.7 
(previously 149) Planning Certificate 
referred to was obtained prior to the 
gazettal of SEPP (Educational 
Establishments and Child Care Facilities) 
2017 which mandated that centre-based 
child care facilities be permitted in the R2 
Low Density Residential zone. The 
proposal is consistent with the stated 
objectives of the R2 Low Density 
Residential zone as discussed in the 
body of this report. 

Concerns regarding the suitability of the site for 
a child care centre. Parsons Circuit is a low 
density residential area. The child care centre 
would be better suited to a commercial area. 

Centre-based child care facilities are 
permitted in residential zones under LEP 
2012. The compatibility of the proposed 
development is discussed in the body of 
the report. It is considered that this matter 
does not warrant refusal of the 
application. 

Concerns regarding non-compliance with the 
required flood planning levels as mandated by 
the relevant 88B Instrument. The proposal 
(specifically, the basement floor level) does not 
comply with the required finished floor 
level/flood planning AHD of RL 60.3. 

The proposed finished floor levels for the 
habitable components of the proposed 
child care centre are above the required 
finished floor level as required by the 88B 
Instrument. The basement floor level has 
been reviewed by Council’s Subdivision 
Engineers and considered acceptable as 
the level of the access way from Parsons 
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Circuit is above the flood planning level. 
This requirement is reinforced via 
condition of consent (refer to Condition 
9). 

Concerns regarding the height of proposed 
retaining walls along the rear boundary. 
Retaining wall heights have been enforced for 
other residents at a maximum of 600mm. 

A detailed retaining wall plan has been 
submitted which details that the rear 
retaining walls do not exceed 600mm in 
height (refer to Attachment 13). 

Concerns regarding the proposed basement. No 
other dwellings in the street have a basement. 

The DCP does not specifically prohibit 
basement parking, and each application 
is assessed on its individual merits. The 
proposed basement car park has been 
assessed against the relevant provisions 
of Council’s DCP and is considered 
acceptable in this instance. It is noted 
that Part 3.8 of the Child Care Planning 
Guidelines recommends that basement 
parking be provided for child care centres 
to optimise the use of a site and minimise 
visual impacts. 

Concerns regarding the permissibility of an 
underground commercial car park in the R2 Low 
Density Residential zone. 
 

The proposed basement parking area is 
considered ancillary to the primary use of 
the development and is not a standalone 
car park. The basement car park is not 
prohibited development. 

Concerns regarding the proposal’s compliance 
with the SEPP, LEP and DCP. The proposal 
does not appear to comply with the relevant 
legislation and policies. 

The proposal has been assessed against 
the relevant legislation and policies as 
discussed in the body of this report. Any 
variations to the relevant controls have 
been suitably justified in the body of the 
report. 

Child care centres that get approved in 
residential areas cause amenity issues to 
neighbouring residents and the outcome is often 
never satisfactory.   

Child Care Centres are permissible in the 
R2 Low Density Residential zone. 
Conditions of consent are imposed to 
mitigate any unacceptable acoustic 
amenity impacts on neighbouring 
properties (refer to Conditions 16, 68, 72, 
74, 79, 81 and 82). 

Concerns regarding the number of staff 
members on-site at any one time. It is not clear 
whether there will be additional staff (e.g. centre 
manager, administration staff, casual 
employees, maintenance staff). 

A maximum of 6 staff members are 
proposed. This number is inclusive of any 
administration staff, maintenance staff 
etc. This is reinforced via condition of 
consent (refer to Condition 24). 

Concerns regarding the block being too small to 
accommodate the proposed development.  

The subject site has a lot size of 722.1m2. 
In accordance with Clause 25(2) of SEPP 
(Educational Establishments and Child 
Care Facilities) 2017, centre-based child 
care centres may be located on sites of 
any size. This specific concern does not 
warrant refusal of the application. 

Concerns regarding the proximity of the 
proposal to Strangers Creek. 
 

The proposal has been referred to the 
Natural Resource Access Regulator who 
has granted their concurrence subject to 
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The creek is a protected restricted area from 
building any structures and retaining walls etc. 
to protect the creek environment. 
Overdevelopment has resulted in loss of the 
natural habitat and water flow, fauna and flora. 
This was disturbed significantly with the land 
clearing for the blocks of land along Fairway 
Drive and the subsequent water and sewage 
system installations for the blocks on Parsons 
Circuit. 
 
The addition of an underground structure and 
retaining walls, so close to the creek bed will 
significantly and irreversibly destroy this creek 
system further. 

conditions of consent (refer to Condition 
3).  There is no legislative requirement, 
restriction on title or otherwise which 
requires that the subject site be 
maintained for ecological purposes. The 
concerns about environmental damage to 
the creek are unrelated to this specific 
Development Application. 

Streetscape and Character 
Concerns regarding the architectural design of 
the proposed child care centre. 
 
The proposed child care is commercial in 
appearance. The building design and façade 
does not reflect the predominant form of 
surrounding land uses. The proposed 
development does not recognise predominant 
streetscape qualities such as building form, 
scale, materials and colours. The child care 
centre is out of place and will significantly 
impact the character of the whole area. 

The compatibility of the proposed 
development is discussed in the body of 
the report. It is considered that this matter 
does not warrant refusal of the 
application. 

Concerns regarding non-compliance with the 
required building setbacks as mandated by the 
relevant 88B Instrument. The 88B Instrument 
requires the following: “no dwelling house or 
other structure shall be constructed on the lot(s) 
hereby burdened that is set back less than 6 
meters from the boundary with the primary road 
frontage complying with the requirement of the 
Hills Shire Council.” This requirement is not met, 
as the front entrance wall is less than 6 metres 
from the front boundary. 

The proposal results in a variation to the 
front setbacks as required by DCP Part D 
Section 7 – Balmoral Road Release Area 
and the relevant 88B Instrument. This 
variation is discussed in the body of the 
report and does not warrant refusal of the 
application. A separate application would 
be required if the child care centre is 
converted to a dwelling house. 

Concerns regarding the provision of basement 
parking. Basement parking not permitted by 
DCP Part D Section 7 – Balmoral Road Release 
Area and is out of character. Underground 
parking has not been afforded to other residents 
in the street. It is unfair if the child care centre 
gets converted back to a residential home and 
has basement parking. 

Basement parking is not specifically 
prohibited by the DCP. Each application 
is assessed on its individual merits and in 
this instance, it is considered that the 
proposed basement will not result in any 
adverse environmental impacts. 

Concerns regarding the proposed child care 
detracting from the residential appeal and charm 
of Parsons Circuit. Council has already imposed 
significant restriction/enhancements to all 
residents building in this circuit. 
 

The compatibility of the proposed 
development is discussed in the body of 
the report. It is considered that this matter 
does not warrant refusal of the 
application. The proposal is not 
considered to have an adverse amenity 
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Residents paid a premium to live in the Balmoral 
Road Release Area due to the setbacks which 
not only makes it more attractive but also 
provides more privacy and less noise in 
comparison to other areas. 

impact on adjoining and adjacent 
properties in respect to privacy and noise. 

Traffic and Parking 
Concerns about the traffic and safety impacts of 
the proposed child care centre.  
 
The width of Parsons Circuit is not wide enough 
and the location is not safe enough to sustain 
the proposed 36 children plus 6 staff child care 
centre. 
 
 

The proposal has been supported by a 
traffic report, prepared by TEF 
Consulting, and reviewed by Council’s 
traffic engineers. The report concludes 
that the additional traffic generated by the 
proposed development will have an 
acceptable impact on the existing street 
network operation. The straight road 
configuration and consistent alignment of 
Parsons Circuit indicate that the sight 
distance for vehicles travelling at 50km/hr 
to be within acceptable limits. 

Concerns about the width of Parsons Circuit. 
There is no opportunity for vehicles to pass 
each other when vehicles park on the road. 

The proposal has been reviewed by 
Council’s Traffic Engineer. On local 
roads, such as Parsons Circuit, there is 
an expectation that motorists pull in 
adjacent to an existing driveway to allow 
traffic from the opposite direction to pass. 
Parsons Circuit is 8 metres wide. The 
width of Parsons Circuit is consistent with 
local road widths. 

Concerns regarding patrons of the child care 
centre driving on Parsons Circuit. It is expected 
that patrons will drive around the loop of 
Parsons Circuit after dropping children to this 
centre as a means to turn right back onto 
Fairway Drive. Parsons Circuit was not 
designed to be a public thoroughfare road. 

There is no restriction preventing drivers 
from traversing around Parsons Circuit. 
Parsons Circuit is a public road.  

Concerns regarding the traffic growth of Fairway 
Drive.  
 
Fairway Drive is a main road with several bus 
routes and provides key access to the Norwest 
business areas and railway and schools. In 
close proximity there are nursing homes and 
retirement villages which add to the cars/traffic 
in this area and will only further increase in 
number with further proposed development. In 
addition, there will be even more high-rise 
residential dwellings feeding onto this major 
road. Parsons Circuit is also at a very busy T 
way intersection, with many cars performing a 
swift turn into and out of Parsons Circuit to 
Fairway Drive which is extremely dangerous as 
it is for residents. Adding a commercial number 
of traffic on top of this with a narrow 
underground carpark and vehicles moving in 

Fairway Drive is a major collector route 
identified in the road hierarchy. The road 
is expected to have approximately 10,000 
vehicle movements per day when the 
Balmoral Road Release Area is fully 
developed. The proposed child care 
centre will have no significant impact on 
the operation of Fairway Drive. 
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and out onto this very busy corner of the road 
only magnifying the risk to the residents, 
families with young children, staff and also other 
travellers in cars or by foot using fairway drive. 
This dangerous situation can only get worse due 
to the close proximity of the turn onto parsons 
within a few meters from this busy intersection 
or T junction. With a larger number of cars 
coming in and out of this proposed centre this 
dangerous entry point can only get worse and 
not better. 
 
Concerns regarding the safety of the 
intersection of Parsons Circuit and Fairway 
Drive. A roundabout or traffic lights should be 
installed at the intersection of Parsons Circuit 
and Fairway Drive or there will be an accident.  
How long will it take and how many accidents 
need to happen for council to see this? 

The traffic report identifies that the 
Parsons Circuit and Fairway Drive 
operates at a good level of service (LoS). 
It is not considered that there is a safety 
issue at this intersection or that a 
roundabout or traffic lights are warranted. 

Concerns regarding the safety of the 
intersection of Severn Vale Drive and Fairway 
Drive. There is a need for a roundabout or traffic 
light at this intersection. Traffic continues to line 
up along fairway drive and Severn Vale Drive 
during peak hours.   

Within Council’s DCP for Balmoral Road 
Release Area, there are proposed 
roundabout treatments along Fairway 
Drive. This includes the intersection of 
Severn Vale Drive and Fairway Drive. A 
roundabout at this location will act as a 
traffic calming device that is expected to 
see an overall reduction in traffic speed 
and thereby provide more opportunities 
for vehicles to turn right into Parsons 
Circuit from Fairway Drive. Works for this 
roundabout are expected to commence 
this year. 

Concerns regarding patrons of the child care 
centre utilising on-street parking. Residents do 
not permit any such parking alongside our 
homes. The child care centre also may have 
functions which will require additional parking. 

On-street parking cannot be regulated or 
by residents, nor restricted to be used 
only for residents. Sufficient parking has 
been provided on-site in accordance with 
Council’s DCP. 

Concerns regarding the use of Parsons Circuit 
for parking associated with the sporting fields to 
the north of the neighbourhood. 
 
There are vehicles using the street for parking 
on variable days to access the baseball field.  
This use is variable but also has families with 
children that are non-residents already using 
Parsons Circuit for parking. 

The sporting fields to the north of 
Parsons Circuit are provided with a car 
park.  Further to this, there is no 
restriction on persons utilising publicly 
available on-street parking. This issue 
does not directly relate to the subject 
Development Application for a child care 
centre. 

Concerns regarding residents accessing their 
existing driveways. Residents are already at risk 
when reversing in and out of our driveways and 
have had many near misses. The proposed 
development will increase the risk. 

Neighbouring residents’ ability to 
manoeuvre in and out of their driveways 
is not considered to be impacted by the 
proposed development considering the 
low speed limit of the road. 

Concerns regarding pedestrian safety within the 
vicinity of the site. There is no provision for 

The proposal provides the required 
amount of on-site parking as per the 
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walking kids safely using the stated roads like 
Severn Vale Drive, Balmoral Road or Fairway 
Drive. 

DCP. Furthermore, there is existing 
pedestrian infrastructure along Fairway 
Drive and Balmoral Road. It is not 
considered that the existing pedestrian 
infrastructure is unsafe for patrons 
utilising the child care centre. It is 
generally expected that young children 
will be supervised by parents if they are 
walking along footpaths on local roads.  

Concerns regarding the accuracy of the traffic 
report. The traffic report is unrealistic, taking into 
account assumptions that are not practical and 
does not reflect or address the concerns of the 
residents and families living on Parsons Circuit.  
 
The traffic report includes incorrect information, 
out of date aerial photographs and does not 
provide correct information. The traffic report 
needs to be updated and the objector wishes to 
sit with traffic report information collectors. 

The traffic report has been prepared by a 
suitably qualified traffic engineer and has 
been amended during the assessment 
process in response to concerns 
regarding the accuracy and legitimacy of 
the report. 
 
The submitted traffic report is considered 
acceptable to enable Council staff to 
assess the anticipated traffic impacts of 
the proposed development. 
 
Council’s Traffic Engineers have 
assessed the traffic and parking impacts 
of this proposal and raise no objections. 

Concerns for the safety of residents and anyone 
that may use the child care centre, Fairway 
Drive or drive into or out of Parsons Circuit.  

The proposed child care centre is not 
considered to have any unacceptable 
safety impacts on any person utilising the 
child care centre or neighbouring 
resident.  

Concerns regarding a lack of loading and 
unloading zone. There are no designated 
delivery and loading areas located away from 
the main pedestrian access to the building and 
in clearly designated, separate facilities. This 
does not address how delivery trucks will 
access the site, as they will not be able to 
access the restricted height car park in the 
basement. 

Delivery trucks are not required to load 
and unload on-site. The proposed child 
care centre is not an intensive operation 
and will not require the loading and 
unloading of bulk goods on a daily basis. 

Acoustic Impacts 
Concerns regarding acoustic and noise impacts 
that may arise from the proposed child care 
centre. Having children and staff in a compact 
space will result in a significant noise impact to 
all homes. Furthermore, the noise impacts from 
the child care centre will disrupt neighbours 
when working from home. 

The proposed child care centre has been 
supported by an acoustic report. The 
report has been reviewed by Council’s 
Environmental Health Officer and is 
considered acceptable subject to 
conditions of consent (refer to Conditions 
16, 68, 72, 74, 79, 81 and 82). 

Concerns regarding the accuracy of the acoustic 
report. The acoustic report and was completed 
prior to the development of neighbouring 
residential properties. Furthermore, the acoustic 
report is out of date and the objector wishes to 
be present when an amended acoustic report is 
prepared. 

The acoustic report has considered the 
acoustic impacts on adjoining residential 
impacts irrespective of their development. 
The acoustic report identifies the location 
of the placement of noise loggers (refer to 
Figure 3 below).  The acoustic report has 
been reviewed by Council’s 
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Environmental Health Officer and is 
considered acceptable subject to 
conditions of consent. There is no 
legislative requirement for neighbours to 
be present when an acoustic report is 
prepared. 

 
Figure 3 – Location of Subject Site and Placement of Noise Loggers 

 
Concerns regarding the proposed hours of 
operation. Commercial operations for 11 hours a 
day is inappropriate for a residential area. 

The proposed hours of operation are 
7:00am to 6:00pm. The proposed hours 
of operation are consistent with the 
recommended hours of operation as per 
the Child Care Planning Guidelines and 
are considered acceptable. 

Concerns regarding operations outside of 
designated hours of operation. Staff will arrive 
prior to 7:00am to prepare for work, impacting 
the amenity of neighbouring properties. 

Whilst staff may arrive prior to the 
opening of the child care centre, this is 
not considered to result in an adverse 
impact on surrounding residents as the 
child care centre will not be in operation 
until 7:00am.  

Concerns regarding additional functions and 
events that may be held within the child care 
centre. These additional functions may impact 
the amenity of neighbouring properties. 

A detailed Plan of Management has been 
submitted with the Development 
Application. The POM details that on 
special occasions, additional functions 
may occur. Conditions of consent will be 
imposed to regulate the intensity of the 
overall use (refer to Conditions 66 and 
80).  
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Concerns regarding the child care centre, and 
the outdoor space being adjacent to a public 
road. The design of the child care centre is not 
safe for future children attending the facility as 
vehicles may crash into the child care centre. 

A crash barrier has been proposed 
around the outdoor play area for the child 
care centre. The construction and 
maintenance of the crash barrier will be 
reinforced via conditions of consent (refer 
to Conditions 58, 67 and 78). 

Waste Collection 
The child care centre will generate excessive 
rubbish and waste. As 11 bins are required, the 
frontage will be lined with bins. View lines will be 
obscured whilst bins are out which will impact 
safety. 

The proposal provides a bin storage area 
in the front setback. The bin storage area 
will act as the collection point – a ‘wheel 
out wheel back’ service will be adopted, 
where collection staff access the bins 
from the bin room, wheel them out to the 
truck parked on the side of the road, and 
wheel the bins back to the bin room once 
collection is complete. Bins will not be 
permitted to be presented to the public 
nature strip for collection purposes (refer 
to Condition 76 and 77). 

Other Matters 
Concerns regarding the assessment process of 
this application. Residents are disappointed that 
Council staff has continued to allow this 
development application to be subject to 
repeated community/resident consultation 
despite it not complying with Council’s own 
requirements and prohibitions in addition to use 
of a traffic assessment that continues to be 
conducted during low activity dates and height 
of a pandemic. 

The proposal has been assessed against 
the relevant legislation and policies. This 
has been discussed in the body of the 
report. The proposal has been notified in 
accordance with the DCP. Whilst it is 
noted that COVID restrictions may have 
an impact on traffic volumes for the 
preparation of the traffic report, the 
application cannot be refused based on 
this. The expected traffic generation has 
been considered and is considered 
acceptable. 

There is limited pedestrian connectivity to the 
local community, businesses, shops, services 
and the like, and no pedestrian crossing on 
Fairway Drive, Severn Vale Drive or Parsons 
Circuit, creating a significant danger for 
pedestrian safety, particularly for young children 
crossing roads with parents. 

There is an existing footpath along 
Fairway Drive which will be extended 
along the frontage of Parsons Circuit, in 
front of this child care centre (refer to 
Condition 11). 

There is no demonstrated need or demand for a 
child care centre in Parsons Circuit given there 
are multiple existing and proposed child care 
centres within the vicinity of the site. 

In accordance with Clause 25(2) of SEPP 
(Educational Establishments and Child 
Care Facilities) 2017, centre-based child 
care facilities are permitted to be located 
any distance from an existing or 
proposed early education and care 
facility. This concern does not warrant 
refusal of the application. 

The proposed child care centre will not meet 
Workplace Health and Safety requirements. 

Compliance with Workplace Health and 
Safety requirements is not a matter of 
consideration under Section 4.15 of the 
Environmental Planning and Assessment 
Act, 1979. 
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Concerns regarding a lack of detail regarding 
any proposed signage. 

No signage is proposed. A condition of 
consent is recommended to ensure that 
separate approval is obtained in respect 
to signage (refer to Condition 6). 

Concerns regarding the proximity of the 
proposed child care centre to Strangers Creek. 
The creek poses a safety risk to children who 
may attend the child care centre. 

The proposal has been referred to the 
Natural Resource Access Regulator who 
has granted their concurrence subject to 
conditions of consent (refer to Condition 3 
and Attachment 16). 

It is not clear that there is a minimum 9000L 
rainwater tank as required by the relevant 88B 
Instrument. 

An underground rainwater tank is 
depicted on the concept stormwater plan, 
prepared by Australian Consulting 
Engineers. The provision of the rainwater 
tank will be reinforced via condition of 
consent (refer to Condition 1). 

This application remains a high risk to children 
and families. 

The proposal has been assessed against 
Section 4.15 of the Environmental 
Planning and Assessment Act, 1979 and 
it is considered that the proposal is 
acceptable and will not result in an 
unacceptable safety risk. 

Every resident and landowner on Parsons 
Circuit is opposed to this proposed 
development. Furthermore, residents have 
signed a petition stating their objection last year. 
There is no reason for the application to be 
approved. 

The submissions have been considered 
as part of the assessment of this 
Development Application and have been 
addressed in the body of this report. It is 
noted that the number of submissions 
received have resulted in the proposed 
development requiring determination by 
the Local Planning Panel. 

The proposed child care centre will have an 
adverse impact on land value. 

Property values are not a matter for 
consideration under Section 4.15 of the 
Environmental Planning and Assessment 
Act, 1979. 

 
8. Conciliation Conference 
 
A Conciliation Conference was held between Council staff, the applicant and objectors on 4 
November 2019 in accordance with Council’s standard practice. Issues discussed at the 
conference included the appropriateness of the site for a child care centre, traffic, vehicle 
and pedestrian safety and adverse amenity impacts on adjoining properties. These issues 
are addressed in the body of the report. 
9. Internal Referrals 
 
The application was referred to following sections of Council: 
 
• Engineering, 
• Environmental Health, 
• Forward Planning (Section 7.12 Contributions), 
• Landscaping/Tree Management, 
• Resource Recovery, and 
• Traffic. 
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ENGINEERING 
No objection subject to conditions of consent. 
 
ENVIRONMENTAL HEALTH 
No objection subject to conditions of consent. In respect to acoustic impacts, the applicant 
has submitted an acoustic report which has been reviewed by Council’s Environmental 
Health Officer. The recommendations of the report are to be implemented as part of the 
development consent (refer to Condition 16). 
 
FORWARD PLANNING (CONTRIBUTIONS) 
No objection subject to conditions of consent (refer to Condition 32). 
 
RESOURCE RECOVERY 
No objection subject to conditions of consent. 
 
TRAFFIC 
Council’s Traffic Engineer has raised no objection to the proposal in respect to traffic impact. 
The following comments have been provided: 
a) Existing Traffic Environment 
 
Parsons Circuit is classified as a local road with an 8 metre wide carriageway and a speed 
limit of 50km/hr. The subject site is located within close proximity to Fairway Drive, which is 
currently being reconstructed in sections to ultimately function as a collector road within the 
Balmoral Road Release Area. Fairway Drive functions as a link between Windsor Road to 
the east, Memorial Avenue to the north (via Severn Vale Drive) and the Norwest Business 
Park and is used by many people, particularly in the morning and afternoon peak. 
 
b) Cumulative Impact on Locality 
 
The consultant’s traffic report refers to the Roads and Maritime Services ‘Guide to Traffic 
Generating Developments’, Section 3 – Land Use Traffic Generation to calculate the number 
of trips occurring from the proposed development. Application of the recommended RMS trip 
generation rates to the proposed development results in 28.8 vehicle trips generated during 
the AM peak and 25.2 trips during the PM peak.  The proposed traffic generation is not 
considered to have any unacceptable implications on the road network. The consultant’s 
traffic report includes a Sidra Analysis assessment undertaken at key intersections and the 
existing intersection performance has been compared with the future intersectional 
performance. The analysis shows that a LOS of A was retained, with negligible increases to 
intersection delays and saturation.  
 
Within Council’s DCP for Balmoral Road Release Area, there are proposed roundabout 
treatments along Fairway Drive. This includes the intersection of Severn Vale Drive and 
Fairway Drive. A roundabout at this location will act as a traffic calming device that is 
expected to see an overall reduction in traffic speed and thereby provide more opportunities 
for vehicles to turn right into Parsons Circuit from Fairway Drive. A design is yet to be 
undertaken however it is expected that a refuge island would be installed if the design allows 
for it along Fairway Drive and potentially Severn Vale Drive. This would provide better 
crossing opportunities. Given that the road shoulder on the southern side of Fairway Drive is 
undeveloped, one would expect parents to utilise parking opportunities along the northern 
side of Fairway Drive and on Parsons Circuit as reflected in the parking survey undertaken 
by the applicant. 
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c) Sight Distance and Safety Issues 
 
Vehicular access to the site is proposed via a driveway from Parsons Circuit. The relatively 
straight road configuration and consistent alignment indicate that the sight distance for 
vehicles travelling at 50km/hr to be within acceptable limits. On local roads, such as Parsons 
Circuit, there is an expectation that motorists pull in adjacent to an existing driveway to allow 
vehicles travelling in the opposite direction to pass. The width of the road is not considered 
to result in any safety issues. 
 
Provided that the applicant complies with Council’s DCP parking requirements, no objection 
to the proposal is raised from a traffic and/or parking perspective. Regarding the construction 
of a footpath, it is recommended that the applicant build the footpath along their property 
frontage via a condition of consent (refer to Condition 11). 
 
10. External Referrals 
 
NATURAL RESOURCES ACCESS REGULATOR 
The application is classified as ‘nominated integrated development’ pursuant to Section 4.46 
of the Environmental Planning and Assessment Act, 1979 as the development requires 
approval from the Natural Resources Access Regulator under the Water Management Act 
2000. The proposal was referred to the Natural Resources Access Regulator who granted 
their concurrence subject to conditions of consent (refer to recommended Condition 3). 
 
SYDNEY WATER 
The proposal was referred to Sydney Water who have raised no objection subject to 
conditions of consent (refer to Condition 59). 
 
CONCLUSION 
The Development Application has been assessed against the relevant heads of 
consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, 
SEPP (Educational Establishments and Child Care Facilities) 2017, Local Environmental 
Plan 2012 and Development Control Plan 2012 and is considered satisfactory. The issues 
raised in the submissions have been addressed in the report and do not warrant refusal of 
the application. 
 
Approval is recommended subject to conditions of consent. 
 
IMPACTS 
Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
The Hills Future Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
provides for satisfactory urban growth without adverse environmental or social amenity 
impacts and ensures a consistent built form is provided with respect to the streetscape and 
general locality. 
 
Local Strategic Planning Statement 
The Hills Future 2036 Local Strategic Planning Statement was made on 6 March 2020. The 
proposal has been considered against the outcomes planned within the Local Planning 
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Strategic Planning Statement and Implementation Plan and are considered to be 
satisfactory. 
 
RECOMMENDATION 
The Development Application be approved for the reasons listed below and subject to the 
following conditions: 
• The site is considered suitable for the development; 
• The proposal adequately satisfies the relevant State and Local planning provisions; 
• The proposal will have no unacceptable impacts on the built or natural environments; 

and 
• The proposal is in the public interest. 
 
GENERAL MATTERS 
1. Development in Accordance with Submitted Plans (as amended) 
The development being carried out in accordance with the approved plans and details 
submitted to Council, as amended in red, stamped and returned with this consent. 
The amendments in red include:  

• A 9000L underground rainwater tank shall be provided in accordance with the 88B 
Instrument. 

• The front fencing (facing Parsons Circuit) is to be a maximum of 1.2 metres high 
inclusive of retaining walls (refer to Condition 27). 

• The proposed crash barrier on the interface between the outdoor space and Fairway 
Drive shall be incorporated into proposed retaining walls. Furthermore, the crash barrier 
shall wrap around to the interface between the outdoor space and the Parsons Circuit 
elevation as marked. Integration of the retaining walls and the crash barrier is to ensure 
that front fences and retaining walls respond to and complement the context and 
character of the areas and do not dominate the public domain in accordance with the 
Child Care Planning Guideline Chapter 3.2. 

REFERENCED PLANS AND DOCUMENTS 
PROJECT NO. DESCRIPTION SHEET REVISION DATE 

19011 Cover Page 01 H 01/09/2020 

19011 Site / Site 
Analysis Plan 

02 H 01/09/2020 

19011 Basement Plan 03 H 01/09/2020 

19011 Ground Floor 
Plan 

04 H 01/09/2020 

19011 First Floor Plan 05 H 01/09/2020 

19011 Elevations, 
Schedule of 
Finishes 

06 H 01/09/2020 

19011 Callout 
Elevations and 
Sections 

07 H 01/09/2020 

19011 Retaining Wall 
Plan 

16 H 01/09/2020 
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19011 Fence Detail 17 H 01/09/2020 

- Landscape 
Concept 

L-01 J 23/10/2020 

- Section A-A L-02 J 23/10/2020 

- Elevations BB + 
CC 

L-03 J 23/10/2020 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 
2. External Finishes 
External finishes and colours shall be in accordance with the details submitted with the 
development application and approved with this consent. 
3. Compliance with Natural Resource Access Regulator Requirements 
Compliance with the General Terms of Approval from the Natural Resources Access 
Regulator provided as Attachment 3 to this consent and dated 18 June 2019. 
4. Planting Requirements 
All trees planted as part of the approved landscape plan prepared by Outside In Revision J 
dated 23/10/20 are to be minimum 75 litre pot size. All shrubs planted as part of the 
approved landscape plan are to be minimum 200mm pot size.  Groundcovers are to be 
planted at 5/m2. 
Landscape screening and trees to all boundary setbacks must be installed in the post sizes 
as specified in this condition, and be maintained in perpetuity.  
All planting on slab and planter boxes much achieve the following minimum soil depths:  

• 1.2m for large trees or 800mm for small trees;  

• 650mm for shrubs; 

• 300-450mm for groundcover; and  

• 200mm for turf. 
 Note: this is the soil depth alone and not the overall depth of the planter.   

5. Provision of Parking Spaces 
The development is required to be provided with a minimum of 12 off-street car parking 
spaces (inclusive of 1 disabled parking space). Specifically, 6 car parking spaces shall be 
allocated as staff spaces and 6 car parking spaces shall be allocated as visitor spaces.  
These car parking spaces shall be available for off street parking at all times. 
6. Separate application for signs 
A separate application is to be submitted to, and approved by, Council prior to the erection of 
any advertisements or advertising structures. 
7. Protection of Public Infrastructure 
Adequate protection must be provided prior to work commencing and maintained during 
building operations so that no damage is caused to public infrastructure as a result of the 
works. Public infrastructure includes the road pavement, kerb and gutter, concrete footpaths, 
drainage structures, utilities and landscaping fronting the site. The certifier is responsible for 
inspecting the public infrastructure for compliance with this condition before an Occupation 
Certificate is issued. Any damage must be made good in accordance with the requirements 
of Council and to the satisfaction of Council. 
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8. Structures Adjacent to Piped Drainage Easements 
Buildings and structures, including footings and brick fences, adjacent to existing or 
proposed drainage easements must be located wholly outside the easement. A design must 
be provided by a structural engineer certifying that the structure will not impart a load on the 
pipe in the easement. 
9. Vehicular Access and Parking 
The formation, surfacing and drainage of all driveways, parking modules, circulation 
roadways and ramps are required, with their design and construction complying with: 

• AS/ NZS 2890.1 

• AS/ NZS 2890.6 

• DCP Part C Section 1 – Parking 

• Council’s Driveway Specifications 
Where conflict exists the Australian Standard must be used. 
The following must be provided: 

• All driveways and car parking areas must be prominently and permanently line marked, 
signposted and maintained to ensure entry and exit is in a forward direction at all times 
and that parking and traffic circulation is appropriately controlled. 

• All driveways and car parking areas must be separated from landscaped areas by a low 
level concrete kerb or wall. 

• All driveways and car parking areas must be concrete or bitumen. The design must 
consider the largest design service vehicle expected to enter the site. 

• All driveways and car parking areas must be graded, collected and drained by pits and 
pipes to a suitable point of legal discharge. 

• The level of the access way from Parsons Circuit must be above the FPL indicated on 
the restriction on title.  

• A give way sign/ linemarking and convex mirror is to be located at the base of the ramp 
generally in accordance with the SWEPT path plan prepared by TEF Consulting drawing 
18091/02 Revision B dated 08/08/2019.  

10. Vehicular Crossing Request 
Each driveway requires the lodgement of a separate vehicular crossing request 
accompanied by the applicable fee as per Council’s Schedule of Fees and Charges. The 
vehicular crossing request must be lodged before an Occupation Certificate is issued. The 
vehicular crossing request must nominate a contractor and be accompanied by a copy of 
their current public liability insurance policy. Do not lodge the vehicular crossing request until 
the contactor is known and the driveway is going to be constructed. 
11. Minor Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 
Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. The application 
form for a minor engineering works approval is available on Council’s website and the 
application and inspection fees payable are included in Council’s Schedule of Fees and 
Charges. 
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a) Driveway Requirements 
The design, finish, gradient and location of all driveway crossings must comply with the 
above documents and Council’s Driveway Specifications. 
The proposed driveway must be built to Council’s medium duty standard. 
The driveway must be a minimum of 6m wide for the first 6m into the site, measured from 
the boundary. 
Specifically, only one driveway crossing is approved/ permitted. 
A separate vehicular crossing request fee is payable as per Council’s Schedule of Fees and 
Charges. 
b) Disused Layback/ Driveway Removal 
All disused laybacks and driveways must be removed and replaced with kerb and gutter 
together with the restoration and turfing of the adjoining footpath verge area. Specifically, 
this includes the removal of any existing laybacks, regardless of whether they were in use 
beforehand or not. 
c) Site Stormwater Drainage 
The entire site area must be graded, collected and drained by pits and pipes to a suitable 
point of legal discharge. 
d) Earthworks/ Site Regrading 
Earthworks and retaining walls are limited to those locations and heights shown on the 
concept engineering plan prepared by Australian Consulting Engineers Revision F dated 
09/07/2020. Where earthworks are not shown on the approved plan the topsoil within lots 
must not be disturbed. 
e) Concrete Footpath Paving 
A 1.2m wide concrete footpath paving must be provided across the street frontage of the 
development on Parsons Circuit transitioning into the existing footpath adjacent in 
accordance with the above documents. 
12. Excavation Near Boundaries  
Earthworks near the property boundary must be carried out in a way so as to not cause an 
impact on adjoining public or private assets. 
13. Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a Construction 
Certificate. A Construction Certificate may be issued by Council or a Registered Certifier.  
Plans submitted with the Construction Certificate are to be amended to incorporate the 
conditions of the Development Consent. 
14. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building Code 
of Australia. 
15. Air Conditioner Location and Noise Level  
The air-conditioning unit location is to be as shown on the approved plans and noise levels 
shall comply with the recommendations of the Acoustic Assessment prepared by Renzo 
Tonin & Associates. The air-conditioning must comply with the Operational Noise Criteria 
and must be inaudible at the boundary of any residential receiver outside of the permitted 
operating hours for the childcare centre.  
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16. Acoustic Requirements 
The recommendations of the Acoustic Assessment and Report prepared by Renzo Tonin & 
Associates Pty Ltd, referenced as TK492-01F2(r4), dated 18 October 2019 and submitted as 
part of the Development Application are to be implemented as part of this approval. In 
particular:  
The operational noise level being 50dB(A) 
A management plan be created and implemented and include: 

• Children outdoors: Banding of formal play times such that a maximum of one-third 
of the total children are outdoors at any one time, as per Table 6.  

• Acoustic screens: Acoustic fences and screens as described in Section 5.1.3 and 
shown in Figure 2.  

• Indoor noise: Operational management plan to specify that any windows to indoor 
play rooms shall remain closed during noisy activities such as singing and music.  

17. Retention of Trees 
All trees in the vicinity of the site boundaries, and trees not specifically identified on the 
approved plans for removal are to be retained and protected strictly in accordance with 
AS4970-2009 Protection of Trees on Development Sites. Site fencing is to be erected prior 
to any works commencing to protect trees to the rear of the site. Natural ground levels are 
retained within the Tree Protection Zones of neighbouring trees to the rear of the site. 
18. Adherence to Waste Management Plan 
All requirements of the Waste Management Plan submitted as part of the Development 
Application must be implemented except where contrary to other conditions of consent. The 
information submitted regarding construction and demolition wastes can change provided 
that the same or a greater level of reuse and recycling is achieved as detailed in the plan. 
Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. Receipts of all waste/recycling tipping must be kept onsite at all 
times and produced in a legible form to any authorised officer of the Council who asks to see 
them. 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
19. Waste and Recycling Collection Contract 
There must be a contract in place with a licenced contractor for the removal and lawful 
disposal of all waste generated on site. Written evidence of a valid and current collection and 
disposal contract must be held on site at all times and produced in a legible form to any 
authorised officer of the Council who asks to see it. 
20. Management of Construction Waste 
Waste materials must be appropriately stored and secured within a designated waste area 
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials 
such as paper and containers which must not litter the site or leave the site onto 
neighbouring public or private property. A separate dedicated bin must be provided onsite by 
the builder for the disposal of waste materials such as paper, containers and food scraps 
generated by all workers. Building waste containers are not permitted to be placed on public 
property at any time unless a separate application is approved by Council to locate a 
building waste container in a public place. 
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Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. The separation and recycling of the following waste materials is 
required: metals, timber, masonry products and clean waste plasterboard. This can be 
achieved by source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for 
bricks and so on. Alternatively, mixed waste may be stored in one or more bins and sent to a 
waste contractor or transfer/sorting station that will sort the waste on their premises for 
recycling. Receipts of all waste/recycling tipping must be kept onsite at all times and 
produced in a legible form to any authorised officer of the Council who asks to see them. 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
21. Disposal of Surplus Excavated Material 
The disposal of surplus excavated material, other than to a licenced waste facility, is not 
permitted without the previous written approval of Council prior to works commencing on 
site.  Any unauthorized disposal of waste, which includes excavated material, is a breach of 
the Protection of the Environment Operations Act 1997 and subject to substantial penalties.  
Receipts of all waste/ recycling tipping must be kept onsite at all times and produced in a 
legible form to any authorised officer of the Council who asks to see them. 
22. Construction of Waste Storage Area 
The waste storage area must be designed and constructed in accordance with the following 
requirements. The area must provide minimum storage facility for 6 x 240 litre bins. 

• The waste storage area must be of adequate size to comfortably store and 
manoeuvre the total minimum required number of bins and associated waste 
infrastructure as specified above. 

• The layout of the waste storage area must ensure that each bin is easily accessible 
and manoeuvrable in and out of the areas with no manual handling of other bins. All 
internal walkways must be at least 820mm wide.  

• The walls of the waste storage area must be constructed of brickwork. 

• The floor of the waste storage area must be constructed of concrete with a smooth 
non-slip finish, graded and drained to sewer. The rooms must not contain ramps and 
must be roofed (if located external to the building). 

• The waste storage area must have a waste servicing door, with a minimum clear 
floor width of 820mm. The door must be located to allow the most direct access to 
the bins by collection contractors. Acceptable waste servicing doors are single or 
double swinging doors and roller doors (preferred). 

• The waste storage area must have a staff access door, which allows wheelchair 
access for adaptable sites. Suitable staff access doors are single or double swinging 
doors. The staff access door can double up as the waste servicing door provided the 
clear floor width is at least 820mm and not a roller door. 

• All doors of the waste storage area, when fully opened, must be flush with the 
outside walls and must not block or obstruct footways. All doors must be able to be 
fixed in position when fully opened. 

• The waste storage area must be provided with a hose tap (hot and cold mixer), 
connected to a water supply. If the tap is located inside the waste storage area, it is 
not to conflict with the space designated for the placement of bins. 
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• The waste storage area must be provided with internal lighting such as automatic 
sensor lights. 

• The maximum grade acceptable for moving bins for collection purposes is 7%. Under 
no circumstance is this grade to be exceeded. It is to allow the safe and efficient 
servicing of bins. 

• The waste storage area must have appropriate waste education signage (EPA 
garbage and recycling signage found on the NSW EPA website), mounted in a visible 
location on internal walls and are to be permanently maintained by the owner. 

• Finishes and colours of the waste storage area(s) are to complement the design of 
the development. 

Example Bin Measurements (mm) 
240L: 735 (d) 580 (w) 1080 (h)  
23. Salinity Requirements 
The recommendations of the Salinity Assessment and Report prepared by GeoEnviro 
Consultancy Pty Ltd, referenced as JC14223A, dated April 2015 and submitted as part of the 
Development Application 496/2016/ZB are to be implemented as part of this approval. 
24. Maximum Number of Staff and Children 
The child care centre must operate with a maximum of 36 child placements and 6 staff 
members on-site at any one time. The maximum number of children within each age 
category is limited to the following: 
• 0 – 2 years – 6 children 
• 2 – 3 years – 10 children 
• 3 – 5 years – 20 children 
Any variation to the above requires separate development consent. 
25. Education and Care Services National Regulations 
The design of the child care centre must conform to the requirements of the Education and 
Care Services National Regulations. 
26. Retaining Walls 
Any concrete masonry block retaining walls within Parsons Circuit and Fairway Drive 
setbacks are to be rendered and painted in accordance with the Schedule of Finishes 
prepared by Baini Design drawing #06.  
27. Front Fencing Height 
The combined height of the front palisade fence and associated retaining wall under must 
not exceeded 1.2 metre in height above natural ground at the front property boundaries of 
both Parsons Circuit and Fairway Drive. 
28. Ventilation for Basement Carpark 
The basement car park is to be provided with ventilation in accordance with Australian / New 
Zealand Standard AS/NZS 1668.2 2012. 
Certification of compliance shall be submitted to the Certifying Authority. 
The exhaust from any basement carpark shall be positioned so as to not cause a nuisance 
due to odour or noise to an occupier of any residential premises. 
29. Separate Nappy Collection Service 
A separate service should be provided for the regular collection and disposal of soiled 
nappies. 
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PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
30. Special Infrastructure Contribution – Growth Centres 
A special infrastructure contribution is to be made in accordance with the Environmental 
Planning and Assessment (Special Infrastructure Contribution – Western Sydney Growth 
Areas) Determination 2011, as in force when this consent becomes operative. 
Information about the special infrastructure contribution can be found on the Department of 
Planning and Environment website: 
http://www.planning.nsw.gov.au/ 
Please contact the Department of Planning and Environment regarding arrangements for the 
making of a payment. 
31. Security Bond – Road Pavement and Public Asset Protection 
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 
1979, a security bond of $85,000.00 is required to be submitted to Council to guarantee the 
protection of the road pavement and other public assets in the vicinity of the site during 
construction works. The above amount is calculated based on the size and scale of the 
development. It is usually calculated at the per square metre rate set by Council’s Schedule 
of Fees and Charges, with the area calculated based on the road frontage of the subject site 
plus an additional 50m on either side multiplied by the width of the road. 
The bond must be lodged with Council before a Construction Certificate is issued. 
The bond is refundable upon written application to Council and is subject to all work being 
restored to Council’s satisfaction. Should the cost of restoring any damage exceed the value 
of the bond, Council will undertake the works and issue an invoice for the recovery of these 
costs. 
32. Section 7.12 Contribution 
Pursuant to section 4.17 (1) of the Environmental Planning and Assessment Act 1979, and 
The Hills Section 7.12 Contributions Plan, a contribution of $13,090.00 shall be paid to 
Council. This amount is to be adjusted at the time of the actual payment in accordance with 
the provisions of the Hills Section 7.12 Contributions Plan. 
The contribution is to be paid prior to the issue of the Construction Certificate. 
You are advised that the maximum percentage of the levy for development under section 
7.12 of the Act having a proposed construction cost is within the range specified in the table 
below; 

Proposed cost of the development Maximum percentage of the levy 
Up to $100,000 Nil 

$100,001 - $200,000 0.5 % 

More than $200,000 1% 

 
33. Irrigation 
An automatic watering system is to be installed as a minimum to all gardens within the 
Fairway Dr and Parsons Cct setbacks, as well as to hedge planting along the northern 
boundary. Details including backflow prevention device, location of irrigation lines and 
sprinklers, and control details are to be communicated to Council or Private Certifier prior to 
issue of the construction certificate. 
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PRIOR TO WORK COMMENCING ON THE SITE 
 
34. Sydney Water Building Plan Approval 
A building plan approval must be obtained from Sydney Water Tap in™ to ensure that the 
approved development will not impact Sydney Water infrastructure. 
A copy of the building plan approval and receipt from Sydney Water Tap in™ (if not already 
provided) must be submitted to the Principal Certifier upon request prior to works 
commencing. 
Please refer to the website http://www.sydneywater.com.au/tapin/index.htm, Sydney Water 
Tap in™, or telephone 13 20 92. 
35. Property Condition Report – Public Assets 
A property condition report must be prepared and submitted to Council recording the 
condition of all public assets in the direct vicinity of the development site. This includes, but 
is not limited to, the road fronting the site along with any access route used by heavy 
vehicles. If uncertainty exists with respect to the necessary scope of this report, it must be 
clarified with Council before works commence. The report must include: 

• Planned construction access and delivery routes; and 

• Dated photographic evidence of the condition of all public assets. 
36. Property Condition Report – Private Assets 
A property condition report must be prepared and submitted by a structural engineer 
recording the condition of any dwelling or ancillary structures on INSERT within the likely 
zone of influence from any excavation, dewatering or construction induced vibration. 
37. Management of Building Sites 
The erection of suitable fencing or other measures to restrict public access to the site and 
building works, materials or equipment when the building work is not in progress or the site 
is otherwise unoccupied. 
The erection of a sign, in a prominent position, stating that unauthorised entry to the site is 
not permitted and giving an after hours contact name and telephone number.   
38. Consultation with Service Authorities 
Applicants are advised to consult with Telstra, NBN Co and Australia Post regarding the 
installation of telephone conduits, broadband connections and letterboxes as required. 
Unimpeded access must be available to the electricity supply authority, during and after 
building, to the electricity meters and metering equipment.  
39. Approved Temporary Closet 
An approved temporary closet connected to the sewers of Sydney Water, or alternatively an 
approved chemical closet is to be provided on the land, prior to building operations being 
commenced. 
40. Erosion and Sedimentation Controls 
Erosion and sedimentation controls shall be in place prior to the commencement of site 
works; and maintained throughout construction activities until the site is landscaped and/or 
suitably revegetated.  The controls shall be in accordance with the details approved by 
Council and/or as directed by Council Officers.  These requirements shall be in accordance 
with Managing Urban Stormwater – Soils and Construction produced by the NSW 
Department of Housing (Blue Book). 
41. Stabilised Access Point 
A stabilised all weather access point is to be provided prior to commencement of site works, 
and maintained throughout construction activities until the site is stabilised.  The controls 
shall be in accordance with the requirements with the details approved by Council and/or as 
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directed by Council Officers.  These requirements shall be in accordance with Managing 
Urban Stormwater – Soils and Construction produced by the NSW Department of Housing 
(Blue Book). 
42. Details and Signage - Principal Contractor and Principal Certifier 
Details 
Prior to work commencing, submit to the Principal Certifier notification in writing of the 
principal contractor’s (builder) name, address, phone number, email address and licence 
number. 
No later than two days before work commences, Council is to have received written details 
of the Principal Certifier in accordance with Clause 103 of the Environmental Planning and 
Assessment Regulations 2000. 
Signage  
A sign is to be erected in accordance with Clause 98A(2) of the Environmental Planning and 
Assessment Regulations 2000.  The sign is to be erected in a prominent position and show – 
a) the name, address and phone number of the Principal Certifier for the work, 
b) the name and out of working hours contact phone number of the principal 

contractor/person responsible for the work. 
The sign must state that unauthorised entry to the work site is prohibited. 
43. Erosion and Sedimentation Controls 
Erosion and sedimentation controls shall be in place prior to the commencement of site 
works and maintained throughout construction activities, until the site is landscaped and/or 
suitably revegetated. These requirements shall be in accordance with Managing Urban 
Stormwater – Soils and Construction (Blue Book) produced by the NSW Department of 
Housing. 
This will include, but not be limited to a stabilised access point and appropriately locating 
stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 
being stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 
44. Soil and Water Management Plan 
A Soil and Water Management Plan is to be prepared. The plan shall be in accordance with 
"Managing Urban Stormwater - Soils and Construction" (Blue Book) produced by the NSW 
Department of Housing. The plan is to be kept on site at all times and made available upon 
request. 
The plan is to include a plan of management for the treatment and discharge of water 
accumulated in open excavations. Water containing suspended solids greater than 50 mg/L 
shall not be discharged to the stormwater system. 
DURING CONSTRUCTION 

45.  Location of Works 
The total extent of the development shall be contained wholly within the confines of the 
allotment boundaries including the footings and any associated drainage lines.  A survey 
report from a registered land surveyor may be required for confirmation of the same. 
46.  Hours of Work 
Work on the project to be limited to the following hours: - 
Monday to Saturday - 7.00am to 5.00pm; 
No work to be carried out on Sunday or Public Holidays. 
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The builder/contractor shall be responsible to instruct and control sub-contractors regarding 
the hours of work. 
47.  Roof Water Drainage 
Gutter and downpipes to be provided and connected to an approved drainage system upon 
installation of the roof covering. 
48.  Survey Report and Site Sketch 
A survey report and site sketch signed and dated (including contact details) by the registered 
land surveyor may be requested by the Principal Certifier during construction.  The survey 
shall confirm the location of the building/structure in relation to all boundaries and/or levels.  
As of September 2018 the validity of surveys has been restricted by legislation to 2 years 
after issue. 
49.  Critical Stage Inspections and Inspections Nominated by the Principal Certifier 
Section 6.6 of the Environmental Planning and Assessment Act 1979 requires critical stage 
inspections to be carried out for building work as prescribed by Clause 162A of the 
Environmental Planning and Assessment Regulation 2000.  Prior to allowing building works 
to commence the Principal Certifier must give notice of these inspections pursuant to Clause 
103A of the Environmental Planning and Assessment Regulation 2000. 
An Occupation Certificate cannot be issued and the building may not be able to be used or 
occupied where any mandatory critical stage inspection or other inspection required by the 
Principal Certifier is not carried out.  Inspections can only be carried out by the Principal 
Certifier unless agreed to by the Principal Certifier beforehand and subject to that person 
being a registered certifier. 
50.  Landscaping Works 
Landscaping works, associated plantings and the construction of any retaining walls are to 
be undertaken generally in accordance with the approved plans. 
51.  Stockpiles 
Stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 
shall be stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 
52.  Additional Hand Wash Basin in Food Premises 
A hand wash basin is required to be available for the bottle preparation area. 
Note: Taps that operate hands free shall be provided at hands wash basins and a hand 
wash basin must be located within five (5) metres of where food handlers are handling food. 
53.  Dust Control 
The emission of dust must be controlled to minimise nuisance to the occupants of the 
surrounding premises.  In the absence of any alternative measures, the following measures 
must be taken to control the emission of dust: 

• Dust screens must be erected around the perimeter of the site and be kept in good 
repair for the duration of the construction work; 

• All dusty surfaces must be wet down and suppressed by means of a fine water spray.  
Water used for dust suppression must not cause water pollution; and 

• All stockpiles of materials that are likely to generate dust must be kept damp or covered. 
54.  Construction and Fit-out of Food Premises 
To ensure that adequate provision is made for the cleanliness and maintenance of all food 
preparation areas, all work involving construction or fitting out of the premises shall comply 
with the requirements of Australian Standard AS 4674-2004 – Design, construction and fit-
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out of food premises and the provisions of the Food Standards Code (Australia). This 
includes, but is not limited to: 

• The intersection of floors with walls and exposed plinths in food preparation, storage 
and servery areas are to be coved. 

• All walls are to be solid construction. Solid construction is defined as brick, concrete 
blocks, structural fibrous cement or preformed panels that are filled with suitable 
material. 

• Pipes and conduits adjacent to walls are to be set a minimum of 25mm off wall face 
with brackets. Pipes and conduits entering floors, walls or ceilings are to be fitted with 
a flange and all gaps fully sealed. 

• Hand wash basins: 

o Must be provided, not obstructed and accessible at bench height and no 
further than 5 metres from any place where open food is handled or prepared; 
and 

o Must be fitted with a tap that operates hands free with a permanent supply of 
warm running potable water delivered through a single outlet. 

• There is to be no inaccessible voids. The base of the kitchen cupboards shall not be 
covered by a kickboard and is to be open and easily cleanable. 

Note:  Copies of AS 4674-2004 may be obtained from www.saiglobal.com by visiting the 
website: www.saiglobal.com and copies of the Food Safety Standards Code (Australia) may 
be obtained from Food Standards Australia New Zealand by visiting the following website 
www.foodstandards.gov.au. 
55.  Rock Breaking Noise 
Upon receipt of a justified complaint in relation to noise pollution emanating from rock 
breaking as part of the excavation and construction processes, rock breaking will be 
restricted to between the hours of 9am to 3pm, Monday to Friday. 
Details of noise mitigation measures and likely duration of the activity will also be required to 
be submitted to Council’s Manager – Environment and Health within seven (7) days of 
receiving notice from Council. 
56.  Construction Noise 
The emission of noise from the construction of the development shall comply with the Interim 
Construction Noise Guideline published by the Department of Environment and Climate 
Change (July 2009). 

57.  Contamination 
Ground conditions are to be monitored and should evidence such as, but not limited to, 
imported fill and/or inappropriate waste disposal indicate the likely presence of 
contamination on site, works are to cease, Council’s Manager- Environment and Health is to 
be notified and a site contamination investigation is to be carried out in accordance with 
State Environmental Planning Policy 55 – Remediation of Land. 

The report is to be submitted to Council’s Manager – Environment and Health for review 
prior to works recommencing on site. 
58.  Crash Barrier Installation 
A crash barrier is to be installed along the boundary where the outdoor children’s play area 
and the Parsons Circuit and Fairway Drive boundaries, as required by Condition 1. The 
barriers must be appropriately designed and installed and be suitable to prevent a vehicle or 
debris from entering the outdoor children’s play area. 
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PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE 
 
59.  Section 73 Certificate must be submitted to the Principal Certifier before the 
issuing of an Occupation Certificate 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained 
from Sydney Water Corporation. 
Make early application for the certificate, as there may be water and sewer pipes to be built 
and this can take some time.  This can also impact on other services and building, driveway 
or landscape design. 
Application must be made through an authorised Water Servicing Coordinator.  For help 
either visit www.sydneywater.com.au > Building and developing > Developing your land > 
water Servicing Coordinator or telephone 13 20 92. 
The Section 73 Certificate must be submitted to the Principal Certifier before 
occupation of the development/release of the plan of subdivision. 
 
60.  Landscaping Prior to Issue of any Occupation Certificate  
Landscaping of the site shall be carried out prior to issue of an Occupation Certificate. The 
Landscaping shall be either certified to be in accordance with the approved plan by an 
Accredited Landscape Architect or be to the satisfaction of Council’s Manager Environment 
and Health. All landscaping is to be maintained at all times in accordance with THDCP Part 
C, Section 3 – Landscaping and the approved landscape plan. 
61.  Completion of Engineering Works 
An Occupation Certificate must not be issued prior to the completion of all engineering works 
covered by this consent, in accordance with this consent. 
62.  Property Condition Report – Public Assets 
Before an Occupation Certificate is issued, an updated property condition report must be 
prepared and submitted to Council. The updated report must identify any damage to public 
assets and the means of rectification for the approval of Council. 
63.  Property Condition Report – Private Assets 
Before a Subdivision Certificate is issued, an updated dilapidation report must be prepared 
and submitted to Council. The updated report must identify any damage to adjoining 
properties and the means of rectification for the approval of Council. 
64.  Food Shop Registration Requirements 
Prior to the issue of any Occupation Certificate, the food business shall be registered with 
The Hills Shire Council. To register with Council please complete and submit the ‘registration 
of food business’ form which is available on Council’s website.  
65.  Emergency Evacuation Plan 
An Emergency Evacuation Plan complying with AS3745 is to be prepared. The Emergency 
Evacuation Plan shall be prepared and implemented prior to the issue of an Occupation 
Certificate for the child care centre. 
The Emergency Evacuation Plan is to particularly address: 
(a) the mobility of children and how this is to be accommodated during an evacuation; 
(b) the location of a safe congregation area, away from the evacuated building, busy roads, 
other hazards and the evacuation points of other tenants within the building or surrounding 
buildings; 
and 
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(c) the supervision of children during the evacuation and at the safe congregation area with 
regard to the capacity of the child care centre and the child to staff ratios. 
66.  Plan of Management 
A final operational plan of management (POM) shall be prepared and implemented for the 
operation of the centre. The POM shall be maintained for the life of the development. The 
POM shall include details regarding, but not limited to, staffing requirements, traffic 
management, access to and from the child care centre, and emergency provisions. The 
POM shall also address the following site specific issue: 

• Safety issues arising from the site’s proximity to Strangers Creek; 
The POM shall be consistent with the conditions imposed under this Development Consent. 
A copy of the POM shall be submitted to Council’s Manager – Development Assessment 
prior to the issue of an Occupation Certificate. A copy of the POM shall be held on-site at all 
times. 
67.  Certification of Crash Barrier 
Prior to the issue of the Occupation Certificate documentation is required to be submitted to 
Council’s Manager Health and Environment certifying that the crash barriers required to 
protect the children within the outdoor play area, has been appropriately designed and 
installed and will prevent any sized vehicle and/or debris going into the child play area. 
68.  Noise Management Plan 
Prior to the issue of an occupation certificate including an interim occupation certificate, a 
Noise Management Plan shall be submitted to the Manager – Environment & Health at the 
Hills Shire Council. The noise management plan is to incorporate the following items; 

• A clear commitment by the operator to minimising noise from the childcare centre; 

• Details of the noise management plan review process to be implemented every 2 
years; 

• How parents should behave when dropping off and picking up, including outlining 
noise minimisation strategies to be employed by parents; 

• How staff members should behave, including outlining noise minimisation strategies 
to be employed by staff; 

• Guidelines for managing distressed children; 

• Limitations on total time spent outdoors; 

• Limitations on total number of children in the play area at any one time; 

• Provision of information for neighbours including the issuing of the noise 
management plan to any potentially impacted neighbour, a complaints register and 
contact details of the person responsible for investigating offensive noise complaints; 

• Action to be taken in the event of excessive noise from children within the outdoor 
play area, people within the car park area or noise break out from within the childcare 
centre; and 

• Any other item or action deemed relevant to minimising noise within the childcare 
centre. 

THE USE OF THE SITE 
 
69.  Hours of Operation 
The hours of operation for the proposed child care centre being restricted to the following: 
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• 7:00am to 6:00pm – Monday to Friday 
Staff members are not permitted to arrive more than 30 minutes prior to opening time and 
must depart within 30 minutes after the close of business of the child care centre. No 
activities are permitted to occur outside of the approved hours of operation.  
Any alteration to the above hours of operation will require the further approval of Council. 
 
70.  Work Within Building 
All works, processes and the storage of materials or goods, shall be carried out within the 
building. 
71.  Maintenance of Landscaping Works 
The landscaping works, associated plantings and construction of retaining walls are to be 
effectively maintained at all times and throughout the life of the development. 
72.  Offensive Noise 
The use of the premises, building services, equipment, machinery and ancillary fittings shall 
not give rise to “offensive noise” as defined under the provisions of the Protection of the 
Environment Operation Act 1997. 
73.  Lighting 
Any lighting on the site shall be designed so as not to cause a nuisance to other residences 
in the area or to motorists on nearby roads and to ensure no adverse impact on the amenity 
of the surrounding area by light overspill.  All lighting shall comply with the Australian 
Standard AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting. 

74.  Final Acoustic Report 
Within six months from the issue of an Occupation Certificate or when at least 90% capacity 
is achieved for the childcare centre, whichever occurs first, an acoustical compliance 
assessment is to be carried out by an appropriately qualified person, in accordance with the 
NSW EPA's - Noise Policy for Industry and submitted to Council’s Manager - Environment 
and Health for consideration and acceptance as satisfactory. 
This report should include but not be limited to, details verifying that the noise control 
measures as recommended in the acoustic report submitted with the application are 
effective in attenuating noise to an acceptable noise level and that the activities does not 
give rise to “offensive noise” as defined under the Protection of the Environment Operation 
Act 1997. 
75.  Hours Of Operation For Waste Collection, Delivery / Dispatch Of Goods 
Delivery of goods and the collection of waste shall be restricted to 7.00am to 8.00pm 
Monday to Friday Council waste collection exempted. 
76.  Waste and Recycling Management 
To ensure the adequate storage and collection of waste from the use of the premise, all 
garbage and recyclable materials emanating from the premise must be stored in the 
designated waste storage area, which must include provision for the storage of all waste 
generated on the premise between collections. Arrangement must be in place in all areas of 
the development for the separation of recyclable materials from garbage. All waste storage 
areas must be screened from view from any adjoining residential property or public place. 
The waste storage area must be kept clean and tidy, bins must be washed regularly, and 
contaminants must be removed from bins prior to any collection.  
77.  Waste and Recycling Collection 
All waste generated on the site must be removed at regular intervals. The collection of waste 
and recycling must not cause nuisance or interfere with the amenity of the surrounding area. 
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Garbage and recycling must not be placed on public property for collection without the 
previous written approval of Council. 
78.  Crash Barrier Maintenance 
The crash barrier located between the child care centres outdoor play area and the road is to 
be maintained in a manner that ensures it is fit for its intended purpose at all times. Annual 
inspections of the barrier are to be undertaken by a suitably qualified person to ensure that 
the barrier maintains its structural integrity for the life of the childcare centre development. If 
damage is noted at any time the barrier then the barrier is to be checked by a suitably 
qualified person. If the checks reveal that the barrier is damaged and that the damage could 
compromise the performance of the crash barrier then the outdoor play area is to be closed 
and is not to be used until such time as a suitably qualified person can confirm that the 
barrier is fit for its intended purpose. If the crash barrier is removed then the outdoor play 
area is not to be used until it is reinstated. 
79.  Acoustic – Maintenance  
All approved acoustic attenuation measures installed as part of the development are to be 
maintained at all times in a manner that is consistent with the approved acoustic reports and 
the consent so that the noise attenuation effectiveness is maintained. This includes but is not 
limited to: 

• Sound barriers; 

• Vibration isolated car park ramps, stormwater grates and metal speed bumps; 

• Vibration isolated car park roller doors; 

• Mechanical plant acoustic barriers.  
An independent assessment is to be undertaken on sound barriers other than masonry 
barriers as timber and other materials may warp or be damaged. 
The independent assessment is to be undertaken every five years with a report kept on site 
for review by Council officers in the event of complaints relating to noise. 
80.  Annual Events and Parking Management 
Annual events may occur up to 4 times a year in accordance with the details provided in the 
submitted Plan of Management. Specifically, no more than 4 annual events are permitted 
per year, as follows: 

• Fathers Day, 

• Mothers Day, 

• Christmas, and 

• Graduation. 
These events must be held within the core hours of the child care centre. Notification is to be 
given to Council and neighbouring properties ahead of the events being carried out. 
81.  Offensive Noise - Acoustic Report 
The use of the premises and/or machinery equipment installed must not create offensive 
noise so as to interfere with the amenity of the neighbouring properties.  
Should an offensive noise complaint be received and verified by Council staff, an acoustic 
assessment is to be undertaken (by an appropriately qualified consultant) and an acoustic 
report is to be submitted to Council’s Manager – Environment and Health for review. Any 
noise attenuation measures directed by Council’s Manager - Environment and Health must 
be implemented. 
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82.  Noise Management Plan to Be Kept On Site 
The approved noise management plan is to be complied with at all times when the centre is 
in operation. The Plan is to be kept on site at all times when the childcare centre is in 
operation and is to be made available to Council Officers upon request. 
 
ATTACHMENTS 

1. Locality Plan 
2. Aerial Photograph 
3. Site Plan 
4. Basement Floor Plan  
5. Ground Floor Plan  
6. First Floor Plan 
7. Front Elevation (Parsons Circuit) 
8. Secondary Elevation (Fairway Drive) 
9. Side Elevation 
10. Rear Elevation 
11. Sections 
12. Shadow Diagrams 
13. Retaining Wall Plan 
14. Landscape Plan 
15. Photomontage 
16. National Resources Access Regulator – General Terms of Approval 
17. 88B Instrument DP 1215150 
18. Plan of Management 
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – SITE PLAN 
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ATTACHMENT 4 – BASEMENT FLOOR PLAN 
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ATTACHMENT 5 – GROUND FLOOR PLAN 
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ATTACHMENT 6 – FIRST FLOOR PLAN 
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ATTACHMENT 7 – FRONT ELEVATION (PARSONS CIRCUIT) 
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ATTACHMENT 8 – SOUTH-WEST ELEVATION (FAIRWAY DRIVE) 
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ATTACHMENT 9 – NORTH-WEST (SIDE) ELEVATION 
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ATTACHMENT 10 – REAR ELEVATION 
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ATTACHMENT 11 – SECTION 
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ATTACHMENT 12 – SHADOW DIAGRAMS 
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ATTACHMENT 13 – RETAINING WALL PLAN 
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ATTACHMENT 14 – LANDSCAPE PLAN 
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ATTACHMENT 15 – PHOTOMONTAGE 
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ATTACHMENT 16 - NATURAL RESOURCE ACCESS REGULATOR – GENERAL TERMS 
OF APPROVAL 
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ATTACHMENT 17 – 88B INSTRUMENT DP 1215150 
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ATTACHMENT 18 – PLAN OF MANAGEMENT 
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ITEM-3 DA 981/2020/HA - TWO RESIDENTIAL FLAT BUILDINGS 

CONTAINING 74 APARTMENTS, GROUND FLOOR 
COMMERCIAL PREMISES AND BASEMENT PARKING - 
LOT 10 DP 280013, 43 CIVIC WAY ROUSE HILL 

 
THEME: Shaping Growth 

OUTCOME: 
5 Well planned and liveable neighbourhoods that meets 
growth targets and maintains amenity. 

STRATEGY: 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 
17 MARCH 2021 
LOCAL PLANNING PANEL 

AUTHOR: 
PRINCIPAL CO-ORDINATOR 
KRISTINE MCKENZIE 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 
PAUL OSBORNE 

  
Applicant  Lend Lease GPT Rouse Hill Pty Ltd 

Owner  The Minister Administering the Environmental Planning and   
Assessment Act  

Consultants  Visionata Architects 
 GLN Planning 
 CPP Cost Planning Professionals 
 ARUP 
 McKenzie Group 
 Arcadis 
 Oculus 
 Efficient Living 
 RPS Australia 
Ason Group 

Notification 14 days  

Number Advised  Three 

Number of Submissions  Nil 

Zoning   B4 Mixed Use 

Site Area  2654m2 

List of all relevant s4.15(1)(a) 
matters 
 

• Section 4.15 (EP&A Act) 
• State Environmental Planning Policy No 55—Remediation 

of Land  
• SREP 20 – Hawkesbury Nepean River  
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• SEPP Design Quality of Residential Flat Development 
• Apartment Design Guidelines 
• LEP 2019 
• Draft LEP 2021 
• DCP Part D Section 6 – Rouse Hill Regional Centre 
• DCP Part B Section 5 – Residential Flat Buildings 
• DCP Part B Section 8 – Shop Top Housing and Mixed Use 

Development 
 

Political Donation  None Disclosed 

Reasons for Referral to IHAP 1. Apartment building four storey and over 
2. Variation to a Development Standard exceeding 10% 

Recommendation Approval subject to conditions 

 
EXECUTIVE SUMMARY 
The Development Application is for a mixed use development containing 74 units and a 
commercial premise.   
 
Clause 4.1A of LEP 2019 requires a minimum 4000m2 site area for residential flat building 
development. The subject site has an area of 2654m2. This is a variation of 33.65%. The 
variation to the development standard can be supported for the following reasons: 
 
• The Applicant’s request is well founded; 
• The proposed variation results in a development which is consistent with the 

objectives of Clause 4.1A ‘Minimum lot sizes for dual occupancy, multi dwelling 
housing and residential flat buildings’ and the B4 Mixed Use zone objectives; 

• Compliance with the standard is unreasonable and unnecessary in this instance and 
there are sufficient environmental grounds to justify the contravention; and 

• The proposed development will be in the public interest as it is consistent with the 
objectives of the development standard and the objectives for development within the 
relevant zone. 

 
In addition, the site is considered to have an adequate area for an apartment development 
with appropriate landscape area, parking and built form provided. The site has always been 
envisaged for multi-storey residential development since the approval of the Masterplan in 
2004. The site is in a Town Centre location sleeving the retail centre. Apartment 
development is the most suitable form of residential development for the site. 
 
The development proposes variations to DCP Part D Section 6 – Rouse Hill Regional Centre 
in respect to setbacks, separation, apartment size and mix, parking and landscaping. In 
addition, variations are proposed to the Apartment Design Guidelines in regard to deep soil 
zone, separation, solar and daylight access and direct sunlight and to the Town Centre 
Precinct Plan and Design Guidelines in regard to height, inclusion of a commercial use, 
parking design, setbacks, built form and balcony area.  
 
The site has a narrow depth of approximately 17.8 metres at the north-eastern boundary of 
the site and is a corner allotment with an irregular shape. As such the site is constrained in 
terms of its dimensions and shape. The site is also located to the south of the existing Town 
Centre building. A number of the proposed variations to the development criteria arise from 
the constrained nature of the site and the limited depth.  
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The design provides a range of unit sizes to cater for all future occupants and the unit sizes 
all comply with the requirements of SEPP 65. The site is adjacent to the Rouse Hill Town 
Centre and therefore has good access to a range of services. The site is also located in 
close proximity to Caddies Creek, Leisure Square and the landscaped area of Tributary 3 
and as such as a high level of amenity in regard to open space and passive leisure 
opportunities.   
 
The proposed design of the development is considered to be satisfactory and appropriate for 
the Town Centre location. The external façade is a modern design which is in keeping with 
recently approved development opposite the site and is consistent with the Town Centre. 
The design of the proposal has been reviewed by the Rouse Hill Design Review Panel who 
supported the proposal and raised no objection to the external design, appearance and 
colour scheme. 
 
The application was notified and no submissions were received. 
 
The application is recommended for approval. 
 
BACKGROUND 
The site forms part of the Rouse Hill Regional Centre and is subject to an approved 
Masterplan which sets broad parameters for the development of the Regional Centre as a 
whole and is also subject to a Precinct Plan and supporting Design Guidelines which provide 
further detail regarding the development of the precinct. A site specific DCP for Rouse Hill 
Regional Centre is also in place. The site is known as a ‘sleeve site’ being a site which sits 
around the perimeter of the existing Rouse Hill Town centre. 
 
The application was lodged on 22 January 2020. Additional information was requested from 
the applicant on 25 June 2020 and 16 December 2020. The applicant submitted additional 
information on 17 August 2020 and 17 February 2021. 
 
PROPOSAL 
The proposal is for a mixed use development comprising a commercial premise and 
apartments as follows: 

 
• Commercial tenancy location on the corner of Civic Way and White Hart Drive with 

an area of 200m2; 
 

• Two apartment buildings containing 74 units, known as Building A and Building B, 
sitting above at grade parking and a common basement carpark containing 102 
resident parking spaces and 15 spaces for residential visitors and the commercial 
use comprising eight commercial spaces; 

 
• Building A will contain 40 units and Building B contains 34 units. The unit mix 

comprises: 
 

20 x 1 bedroom units; 
43 x 2 bedroom units; and 
11 x 3 bedroom units. 
 

The site is located on the corner of Civic Way and White Hart Drive. Vehicle access to the 
site is from White Hart Drive. 
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Building A has a height of 7 storeys (fronting both Civic Way and White Hart Drive) and 
Building B has a height of 5 storeys (fronting White Hart Drive). 
 
Both buildings include a roof top garden.  
 
The proposal includes four adaptable dwellings. 
 
The site adjoins the existing Town Centre development and is known as a ‘sleeve site’ being 
a site sitting around the Town Centre buildings which will sleeve the existing retail 
development. 
 
ISSUES FOR CONSIDERATION 
 
1. SEPP 55 – Remediation of Land 

Clause 7 (Contamination and remediation to be considered in determining development 
application) of SEPP 55 – Remediation of Land states: 
 
(1)  A consent authority must not consent to the carrying out of any development on land 

unless: 
(a)  it has considered whether the land is contaminated, and 
(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

(c)  if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
A Stage 1 Preliminary Site Investigation report was undertaken by the then Department of 
Urban Affairs and Planning (DUAP) in 2000. A Stage 2 Environmental Site Assessment was 
subsequently undertaken which accompanied the Masterplan application. The report 
concluded that: 
 
Based on the scope of work undertaken for this assessment, the site is considered to be 
suitable for the most sensitive residential development provided that the additional 
investigation, general rubbish and asbestos removal activities outlined in this report are 
undertaken. 
 
The proposal is considered satisfactory in regard to the requirements of SEPP 55. 
 
2. Compliance with LEP 2019 

a. Permissibility 

The subject site is zoned B4 Mixed Use. The proposed development is defined in LEP 2019 
as follows: 
 
mixed use development means a building or place comprising 2 or more different land 
uses. 
 
The proposed components of the development are a residential flat building and commercial 
premises which are defined as follows: 
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residential flat building means a building containing 3 or more dwellings, but does not 
include an attached dwelling or multi dwelling housing. 
commercial premises means any of the following - 
(a)  business premises, 
(b)  office premises, 
(c)  retail premises. 
 
A mixed use development, residential flat building and commercial premises are permissible 
uses in the B4 Mixed Use zone. 
 
b. Lot Size for Residential Flat Building Development 

Clause 4.1A of LEP 2012 ‘Minimum lot sizes for dual occupancy, multi dwelling housing and 
residential flat buildings’ requires a minimum lot size for residential flat buildings of 4000m2. 
The subject site has an area of 2654m2 which is a 33.65% variation to the LEP standard.  
 
The applicant has submitted a detailed Clause 4.6 variation request which has concluded as 
follows: 
 
A variation to the strict application of Council’s minimum lot size requirement of 4,000m2 
applicable to RFBs contained in the LEP is considered appropriate for development on Lot 
10 DP280013, White Hart Drive, Rouse Hill.  
 
The variation of the minimum lot size standard for RFBs will enable this site to be developed 
as always intended – for a RFB capable of screening the blank walls and service areas of 
the immediately adjoining shopping centre superstructure to the north of the site. Despite the 
smaller than required site area and orientation on the southern side of the shopping centre 
super structure, the proposed development will provide acceptable amenity in a superior 
location close to service, transport and with views across Tributary 3 to the Central 
Residential Area.  
 
The proposed development meets the intent of the Master Plan and Precinct Plan to guide 
the planning of sleeve sites on the Town Core and indeed the lot was created for this 
purpose notwithstanding the control. This demonstrates that in accordance with clause 4.6 of 
the LEP, the development standard is unreasonable and unnecessary in this case and that 
the variation is justified. 
 
The Clause 4.6 variation request is Attachment 7. 
 
Comment: 
 
Clause 4.1A of LEP 2012 ‘Minimum lot sizes for dual occupancy, multi dwelling housing and 
residential flat buildings’ requires a minimum lot size for residential flat buildings of 4000m2. 
The subject site has an area of 2654m2 which is a variation of 33.65% to the LEP standard. 
 
Clause 4.1A of LEP 2012 lists the following objective: 
 
‘The objective of this clause is to achieve planned residential density in certain zones’.  
 
In addition, Clause 4.1A(3) of LEP 2019 allows a variation to be requested to the minimum 
land area for residential flat buildings subject to assessment of certain criteria. Clause 
4.1A(3) states: 
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Despite subclause (2), development consent may be granted to development on a lot in a 
zone shown in Column 2 of the Table to subclause (2) for multi dwelling housing or 
residential flat buildings where the area of the lot is less than the area specified for that 
purpose and shown in Column 3 of the Table, if Council is satisfied with that: 
 
(a) the form of the proposed structures is compatible with adjoining structures, in terms 

of their elevation to the street and building height, and  

(b) the design and location of rooms, windows and balconies of the proposed structures, 
and the open space to be provided, ensures acceptable acoustic and visual privacy, 
and 

(c) the dwellings are designed to minimise energy needs and utilise passive solar design 
principles, and  

 
(d) significant existing vegetation will be retained and landscaping is incorporated within 

setbacks and open space areas.  

 
The proposal is considered satisfactory given that the site has been identified since the 
approval of the Rouse Hill Masterplan in 2004 as being set aside for residential 
development. The proposed residential flat building will provide a higher density form of 
living which is suitable for the Town Centre location and which is consistent with the 
principles in the DCP. 
 
The site adjoins the Town Centre which provides a high level of access to a variety of retail, 
commercial and community uses. The site is located in close proximity to the Caddies Creek 
area, Leisure Square and Council’s Iron Bark Ridge Park. The site is located in a landscape 
setting. 
 
The proposal is satisfactory in regard to the objectives of the B4 Mixed Use zone in that the 
proposal is a compatible land use to the adjoining retail and commercial uses, the location is 
highly accessible in terms of location and access to existing public transport, and the 
proposal is integrated with civic spaces in the area. 
 
The proposal is considered satisfactory in regard to the criteria under Clause 4.1A(3) of LEP 
2019 in that the proposal is consistent with the existing and future character in respect to its 
modern design and features, will result in reasonable acoustic and visual privacy, is 
designed to consider BASIX requirements and passive design features and includes 
appropriate landscape planting.  
 
Clause 4.6 (4) of LEP 2019 states: 
 
Development consent must not be granted for development that contravenes a development 
standard unless: 
 
(a) the consent authority is satisfied that: 
(i) the applicant’s written request has adequately addressed the matters required to be 

demonstrated by subclause (3), and 
 
Comment: The applicant has adequately addressed the matters required to be addressed by 
subclause (3). 
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(ii) the proposed development will be in the public interest because it is consistent with 
the objectives of the particular standard and the objectives for development within the 
zone in which the development is proposed to be carried out, and 

 
Comment: As detailed above, the proposal is an appropriate development outcome in regard 
to public interest and is consistent with the objectives of the B4 Mixed Use zone. 
 
(b) the concurrence of the Director-General has been obtained. 
 
Comment: Council has assumed concurrence under the provisions of Circular PS 08–003 
issued by the Department of Planning and infrastructure. 
 
On the basis of the above comments, the proposed variation to the minimum lot size for 
residential flat buildings is considered reasonable and will not result in an adverse impact on 
residential amenity to future residents for the following reasons: 
 
• The Applicant’s request is well founded; 
• The proposed variation results in a development which is consistent with the 

objectives of Clause 4.1A ‘Minimum lot sizes for dual occupancy, multi dwelling 
housing and residential flat buildings’ and the B4 Mixed Use zone objectives; 

• Compliance with the standard is unreasonable and unnecessary in this instance and 
there are sufficient environmental grounds to justify the contravention; and 

• The proposed development will be in the public interest as it is consistent with the 
objectives of the development standard and the objectives for development within the 
relevant zone. 

 
The proposed variation to lot size is supported. 
 
c. Draft LEP 2021 (formerly Draft LEP 2019) 
 
Council’s Draft LEP 2021 intends to establish a clear and transparent framework that 
provides further certainty that the outcomes anticipated under the approved Master Plan and 
Precinct Plan would be delivered. In regard to the site, Draft LEP 2021 seeks to introduce 
maximum height of building controls ranging between 12m and 32m. These planning 
controls reflect the outcomes approved through the existing Masterplan. These controls will 
act as a “baseline”, pending further amendments to the LEP arising from either site specific 
planning proposals or Council-led precinct planning. Draft LEP 2021 also includes a sunset 
provision to enable flexibility for these planning controls to be revised once Council 
completes precinct planning for the Rouse Hill Strategic Centre. 
 
Draft LEP 2020 seeks to impose a height limit on the site of 10 metres. The proposal has a 
maximum height of 23.7 metres. 
 
Comment: 
 
Draft LEP 2021 seeks to include a savings provision that will apply to a development 
application made but not finally determined before the commencement of the LEP provision. 
However this is subject to the Department of Planning, Industry and Environment’s 
consideration and pending Parliamentary Councils legal drafting of the instrument.  
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Draft LEP 2021 was publicly exhibited from 10 July 2020 to 7 August 2020 and at its meeting 
on 25 August 2020, Council resolved to progress the planning proposal for draft LEP 2021 to 
finalisation. The Department has not made a decision on this matter to date.   
 
In regard to the draft height control, the proposal includes a variation to the proposed height 
for both buildings. This matter is addressed in Section 5. 
 
3. Compliance with SEPP No. 65 – Design Quality of Residential Flat Buildings 

 
The proposal has been accompanied by a Design Verification Statement by a chartered 
architect which confirms that the proposal is satisfactory with regard to the provisions of 
SEPP 65. 
 
The proposal has been assessed against the provisions of the Apartment Design Guidelines 
(ADG) as outlined below: 
 
Clause Design Criteria Compliance 

 
Siting 
Communal open 
space 

25% of the site, with 50% of the area 
achieving a minimum of 50% direct sunlight 
for 2 hours midwinter. 

Required: 663.5m2 
Provided: 666m2 

which is 25.1%. 
 
Solar access is 
required to be 
achieved to an area of 
333m2. The roof top 
common open space 
area achieves solar 
access to the majority 
of the roof area 
between 9am and 
3pm. 
 

Deep Soil Zone 7% of site area. On some sites it may be 
possible to provide a larger deep soil zone, 
being 10% for sites with an area of 650-
1500m2 and 15% for sites greater than 
1500m2. 

An area of 10m2 or 
0.4% of the site is 
deep soil planting. 
See comments below. 

Separation For 5-8 storeys: 
• 18m between habitable rooms/balconies  
• 12m between habitable and non-

habitable rooms  
• 9m between non-habitable rooms  

 

The two buildings 
have a minimum 
10.81m separation. 
See comments below 
in Section 4(a). 

Visual privacy Visual privacy is to be provided through use 
of setbacks, window placements, screening 
and similar. 

Appropriate visual 
privacy is achieved 
through window 
placement, use of 
balustrades and 
screens and 
separation between 
buildings. 
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Carparking Carparking to be provided based on 
proximity to public transport in metropolitan 
Sydney. For sites within 800m of a railway 
station or light rail stop, the parking is 
required to be in accordance with the RMS 
Guide to Traffic Generating Development 
which is: 
Metropolitan Sub-Regional Centres: 
 
0.6 spaces per 1 bedroom unit. 
0.9 spaces per 2 bedroom unit. 
1.40 spaces per 3 bedroom unit. 
1 space per 5 units (visitor parking). 

The proposal 
complies with the 
ADG requirements. 

Designing the building 
Solar and daylight 
access 

Living and private open spaces of at least 
70% of apartments are to receive a minimum 
of 2 hours direct sunlight between 9am and 
3pm midwinter. 

No - 35% of units (26 
units) achieve solar 
access for a minimum 
of 2 hours midwinter. 
See comments below. 
 

Direct Sunlight A maximum of 15% of apartments in a 
building receive no direct sunlight between 
9am and 3pm at mid-winter. 

No - 22.9% of units 
(17 units) receive no 
solar access.  See 
comments below. 

Natural ventilation At least 60% of units are to be naturally 
cross ventilated in the first 9 storeys of a 
building. For buildings at 10 storeys or 
greater, the building is only deemed to be 
cross ventilated if the balconies cannot be 
fully enclosed. 

63.5% of units (47 
units) are naturally 
cross ventilated.  

Ceiling heights For habitable rooms – 2.7m. 
For non-habitable rooms – 2.4m. 
For two storey apartments – 2.7m for the 
main living floor and 2.4m for the second 
floor, where it’s area does not exceed 50% 
of the apartment area. 
For attic spaces – 1.8m at the edge of the 
room with a 300 minimum ceiling slope. 
If located in a mixed use areas – 3.3m for 
ground and first floor to promote future 
flexible use. 

All floor to ceiling 
heights are 2.7 metres 
for residential units 
and 3.5m for the 
ground floor 
commercial tenancy. 

Apartment size  Apartments are required to have the 
following internal size: 
 
Studio – 35m2 
1 bedroom – 50m2 
2 bedroom – 70m2 
3 bedroom – 90m2 
 
The minimum internal areas include only one 
bathroom. Additional bathrooms increase the 
minimum internal areas by 5m2 each. 
 

All units comply with 
the minimum unit area 
requirements. 
 
 



 
LOCAL PLANNING PANEL MEETING 17 MARCH, 2021   THE HILLS SHIRE 
 
 

PAGE 193 

A fourth bedroom and further additional 
bedrooms increase the minimum internal 
area by 12m2 each. 

Apartment layout Habitable rooms are limited to a maximum 
depth of 2.5 x the ceiling height. 
In open plan layouts the maximum habitable 
room depth is 8m from a window. 

The unit depths do not 
exceed 8 metres. 

Balcony area The primary balcony is to be: 
 
Studio – 4m2 with no minimum depth 
1 bedroom – 8m2 with a minimum depth of 
2m 
2 bedroom – 10m2 with a minimum depth of 
2m 
3 bedroom – 12m2 with a minimum depth of 
2.4m 
 
For units at ground or podium levels, a 
private open space area of 15m2 with a 
minimum depth of 3m is required. 

All units comply with 
the minimum balcony 
areas and are useable 
and are directly 
accessible off living 
areas. 

Storage Storage is to be provided as follows: 
Studio – 4m3 
1 bedroom – 6m3 
2 bedroom – 8m3 
3+ bedrooms – 10m3 

 

At least 50% of the required storage is to be 
located within the apartment. 

All storage areas 
meet the minimum 
requirement. 

Apartment mix A variety of apartment types is to be 
provided and is to include flexible apartment 
configurations to support diverse household 
types and stages of life. 

The proposal provides 
a reasonable 
apartment mix. 

 
a. Deep Soil Planting 

 
The ADG requires 7% of site area to be deep soil planting. The ADG states that where a 
proposal does not achieve deep soil requirements, acceptable stormwater management 
should be achieved and alternative forms of planting provided such as on structure.  The 
proposal has a deep soil planting zone of 10m2 or 0.4% of the site. 

 
The applicant has submitted the following as justification for the variation: 
 
The proposal does not meet the deep soil planting requirement in the ADG. 
 
At the eastern end of Building B, above the basement, the proposed development 
incorporates a wide landscape zone between the building and the fire egress and adjacent 
Town Centre entry. Whilst not technically deep soil, this area will include small tree planting 
and low level mass planting, and will provide amenity and privacy to the ground level 
apartments. 
 
The ADG states that achieving deep soil zones that achieve the minimum criteria may not be 
possible on some sites including where: 
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• the location and building typology have limited or no space for deep soil at ground 
level such as in central business districts, constrained sites, high density areas, or in 
centres) 

• there is 100% site coverage or non-residential uses at ground floor level. 
 
The site is in a high-density area within the Rouse Hill Town Centre and the proposed 
development incorporates some non-residential uses at ground level. Where a proposal 
does not achieve deep soil requirements on the site, the ADG confirms that the proposal 
requires acceptable stormwater management to compensate for the higher impervious areas 
and that alternative forms of planting should be provided such as on structure. The design 
achieves both these outcomes. 

 
Comment: 
 
A deep soil zone of less than 1% is provided. This is in part due to the location of the site’s 
constrained nature and the need to provide basement carparking under the units. The 
objective of the ADG is to provide areas on the site that allow for and support healthy plant 
and tree growth. They improve residential amenity and promote management of water and 
air quality. 
 
The site is narrow and provides a minimal width for the provision of development. The 
proposal includes landscape planting on the site which includes native and exotic trees, 
shrubs, grasses and ground covers. This will ensure that the site is appropriately landscaped 
for an urban environment. In addition, it is noted that the existing established street tree 
planting along both street frontages is proposed to be retained. 
 
b. Solar and Daylight Access and Direct Sunlight 
 
The ADG requires that living and private open spaces of at least 70% of apartments are to 
receive a minimum of 2 hours direct sunlight between 9am and 3pm midwinter. The 
applicant has confirmed that 35% of apartments receive the required solar access which is 
19 units in Building A and 7 units in Building B. 
 
The ADG also requires that a maximum of 15% of apartments in a building receive no direct 
sunlight between 9am and 3pm at mid-winter. There is no solar access to 22.9% of units (17 
units). 
 
The applicant has submitted the following justification: 
 
The ADG requires 70% of total units (ie. 28 units) to have solar penetration of more than 
1m2 to the living space and private open space (POS). Owing to the orientation, context and 
available site depth the development permits 47% (19 units) to satisfy this requirement, 
however, it should be noted that: 
 
a.  ADG permits 15% (6 units) to receive no direct sunlight. Building A has 9 units (21%) due 

to the orientation of the site.  

b. Of the remaining 12 non-compliant units,  

i. 1 unit (3%) receives 2 hours of solar access to either the POS and or bedrooms areas  

ii. A further 4 units (12%) receive 2hours of solar access to the POS only  
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iii. 7 units (18%) receive >1hr of sunlight to the POS.  

In effect 60% of units receive >2hrs of sunlight to the POS and another 18% receive >1hr of 
sunlight to the POS.  
 
The ADG recognises that it may not be possible to achieve the 70% solar and daylight 
access design criteria on some sites. This ADG lists circumstances where the criteria will be 
difficult to achieve as follows:  
 
• where greater residential amenity can be achieved along a busy road or rail line by 

orientating the living rooms away from the noise source  

• on south facing sloping sites  

• where significant views are oriented away from the desired aspect for direct sunlight  

The subject site has context which brings these circumstances into play. Instead of a busy 
road or rail line, the prime living and balconies within the development cannot orientate to 
the north as it would look at the blank walls or the roof structure and air conditioning plant of 
the immediately adjoining car park and loading area. For Building B, the windows in the 
northern façade near the shopping centre roof can provide acoustic attenuation, balconies to 
the northern side of the building to receive solar access will have poor amenity.  
 
For Building B and that part of Building A in proximity to the corner of White Hart Drive, the 
only orientation that has residential amenity is to the south with no other address given the 
adjoining development and site context. It is essentially a south facing site. The southern 
orientation, however, affords significant views over Tributary No 3 - a treed and vegetated 
riparian corridor and across the Central Residential Precinct.  
 
The variation from this requirement is justified in this instance.  
 
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  
This SEPP requires residential development to be certified to meet sustainability targets for 
reduction in potable water consumption and energy efficiency.  
 
State Environmental Planning Policy (Remediation of Land)  
As noted in Section 2.4, a Stage 1 (Preliminary Assessment) was prepared for the Master 
Plan application and a subsequent Stage 2 Environmental Site Assessment specifically 
tested for contamination of sub surface soils and groundwater. The findings of the Stage 1 
and 2 studies concluded that the site was suitable for the proposed residential uses. The site 
was excavated as part of the construction of the town centre and adjoining roads and was 
subsequently landscaped as an interim use. There have been no contaminating activities on 
the land. 
 
Comment: 
 
Of the 74 units proposed, 35 receive the required solar access and 22.9% of units receive no 
solar access. The variation is in part due to the constrained nature of the site and the 
location to the south of the Town Centre building. The proposed units will achieve a 
reasonable level of amenity given the orientation and location of the site.  
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The proposal meets the intent of the ADG as it maximises the number of units achieving 
solar access. The proposed units also provide an appropriate area of private open space for 
each unit which is directly accessible form a living area. The proposal also provides a high 
level of amenity for a number of units in Building B which have views toward Tributary 3. 
 
In addition, solar access is provided to the roof top common open space areas. 
 
The proposed solar access is considered satisfactory in this instance. 
 
4. Compliance with DCP Part D Section 6 – Rouse Hill Regional Centre 

The following criteria applying to residential flat buildings are contained in the Rouse Hill 
DCP. In terms of the prevailing instrument, the DCP states: 
 
All residential development within the Rouse Hill Regional Centre is required to comply with 
the provisions of this Section of the DCP. In addition, the provisions of other residential 
Sections of the DCP will also apply where relevant. Depending upon the type of 
development proposed the provisions of the following Sections of the DCP may also apply: 
 
• Part B Section 2 - Residential 
• Part B Section 4 - Multi Dwelling Housing 
• Part B Section 5 - Residential Flat Buildings 
 
For example where residential flat buildings are proposed within the Regional Centre, the 
relevant provisions of this plan will apply in addition to Part B Section 5 – Residential Flat 
Buildings. 
 
In the event of any inconsistency between this Section of the DCP and any other Section of 
the DCP, the provisions of this Section of the DCP shall prevail only to the extent of the 
inconsistency. 
 
The following table outlines the proposal’s compliance with the relevant standards: 
 
DEVELOPMENT 

STANDARD 
(CLAUSE NO.) 

BHDCP 
REQUIREMENTS 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

Density Per 
Hectare 

In the Northern Frame, 
a minimum of 40 
dwellings/net hectare. 
There is no maximum 
density. 

A minimum of 26.54 
dwellings are required on 
the site, with 74 units 
proposed. 

Yes   

Site Frontage 20m  The site has a frontage to 
Civic Way of 47m and a 
frontage of 100.7m to 
White Hart Drive.  

Yes  

Building Height Building heights to be 
consistent with LEP 
2012. 

LEP 2012 has no building 
height limit. 

Yes  

 Attached Dwellings and 
Residential Flat 
Buildings: 
(i) Ground floor/ living 

The floor to ceiling height 
is 2.7 metres. 

Yes  
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Spaces: 
minimum of 2.7 metres 
floor to 
ceiling; and 
(ii) Upper Levels/ 
Bedrooms: 2.55 
metres. 

 Non-residential floor to 
ceiling height: 3.3 – 
4.6m on ground level. 

3.5 metres  

Setbacks Ground floor 
predominantly 
residential:  
Front setback for 
building height up to 5 
storeys: 3 metres. 
 
Front setback for 
building height 5 
storeys or above: 5 
metres. 

The proposal has a 
minimum front setback to 
Building A of 1.6m and to 
Building B of 1.2m. 

No, however 
the setbacks 
are considered 
satisfactory 
given the Town 
Centre location. 
See comments 
below. 

 Side setback: 1.5 
metres. 
 
The setback is not 
applicable if there is no 
shared boundary. 

A nil setback is proposed 
to the north-western 
boundary of Building A 
which adjoins the Town 
Centre loading dock. A 
5.3m setback is proposed 
to the north-eastern 
boundary to the residential 
building and a 350mm 
setback to the fire egress 
stair from the basement.  

No, however 
the setbacks 
are considered 
satisfactory 
given the Town 
Centre location. 
See comments 
below. 

 Rear setback: 4 
metres. 
 
The setback is not 
applicable if there is no 
shared boundary. 

Building B has a minimum  
setback of 295mm to the 
fire stairs and lift core and 
a setback of 2.3m to the 
building. 

No, however 
the setbacks 
are considered 
satisfactory 
given the Town 
Centre location. 
See comments 
below. 

 The minimum 
separation between 
buildings is 12 metres. 

The proposed buildings 
have a 10m separation. 

No, however 
the separation 
is satisfactory 
given the 
proposed 
design. See 
comments 
below. 

 The maximum length of 
a building is 50 metres. 

The building length does 
not exceed 50 metres. 

Yes  
 
 

Building 
Appearance, 

Buildings are required 
to address the street, 

The proposed design of 
the buildings is considered 

Yes  
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Articulation, 
orientation and 
Design 

entries points are to be 
clearly articulated, 
corner buildings to 
address both street 
frontages. 

satisfactory in regard to its 
streetscape. Appropriate 
articulation has been 
provided, and the building 
adequately addresses the 
street frontages. 

Apartment Layout 
and Design 

The proposal is 
required to meet unit 
mix and sizes. 

The proposal does not 
meet the required unit size 
requirements. 

No – see 
comments 
below. 

Storage Storage is to be 
provided in units or 
lockable garages as 
follows: 
Studio/1 bed: 6m3  
2 bed: 8m3  
3+ bed: 10m3 

All units are provided with 
an appropriately sized 
storage area. 

Yes  

Roof Design Use of a variety of roof 
forms which are in 
character with modern 
design principles. 

The proposed roof design 
is satisfactory. 

Yes  

Driveways Buildings of 4 or more 
storeys may have 
access to a basement 
car park. Access to a 
public street should be 
in a forward direction.  

The proposal has a 
predominantly basement 
carpark with access off 
White Hart Drive.  

Yes  

Car Parking Residential flat 
buildings: 
Off-street parking is to 
be provided for each 
dwelling at the rate of: 
1 bedroom: 1 space/ 
dwelling 
2 bedrooms: 1.5 space 
/ dwelling 
3 + bedrooms: 2 
spaces/ dwelling 

Based on 20 x 1 bedroom 
units, 43 x 2 bedroom units 
and 11 x 3 bedroom units, 
106.5 resident spaces are 
required.  
 
There are 102 resident 
spaces proposed. 
 

 

No, however 
the parking 
satisfies the 
ADG 
requirements – 
see comments 
below. 

 Visitor parking: 
1 space/5 dwellings for 
development with 60 or 
more units. 

Based on 74 units, 15 
(14.8) visitor spaces are 
required. There are 15 
visitor spaces proposed. 

Yes 

 Bicycle parking to be 
provided at a rate of 1 
space/5 dwellings. 

Based on 74 units, 15 
(14.8) bicycle spaces are 
required, with 16 spaces 
provided. 

Yes 

Garage Design Ensure that garages 
are not dominant and 
that materials and 
colours are in keeping 
with the proposed 
building. 

The proposed parking is 
predominantly located 
within a basement which is 
appropriate for this form of 
development and is not 
considered to be 
dominant. 
 

Yes  
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Solar Access Solar access for 
residential flat buildings 
is to be in accordance 
with SEPP 65. 

The proposed solar access 
is satisfactory – see 
comments above in 
Section 3. 

Yes  

Landscaping Residential flat 
buildings: 
Minimum 30% of site 
excluding buildings and 
driveways. 
Terraces/balconies 
within 1m of natural 
ground level can be 
included. 
 
At least 25% or 50m2 

(whichever is greater) 
ground level open 
space is to be provided 
on natural ground. 

30% of the site (2654m2) is 
796.2m2.  The proposal 
provides an area of 255m2 
which is 9.6%. 
 
The proposal provides 
10m2 of landscaping on 
natural ground level. 
 
 
 
 
 
 
 

No, however 
the site is 
constrained 
and the 
landscape 
works are 
reasonable. 
See comments 
below. 

Open Space 
(Private and 
Common) 

Residential flat 
buildings: 
Private Open Space: 
 
Must be accessible 
from living areas. 
Ground level units to 
have a minimum width 
of 4m and minimum 
depth of 3m. 
 
Above ground levels 
units to have a 
minimum area of 8m2 
and minimum depth of 
3m. 
 
Solar access to be in 
accordance with SEPP 
65. 

All open space is 
accessible from living 
areas. 
 
All units are provided with 
a compliant private open 
space area. 
 
See comments below on 
ADG requirements. 

Yes  

 Common Open Space: 
A minimum 10m2 of 
open space per 
dwelling (including 
courtyards, gardens 
and balconies) is to be 
provided, with minimum 
dimensions of 4 metres 
on ground level and 
podium levels, 3 
metres for balcony and 
roof terraces. 
 
 

Based on 74 units, a 
common open space area 
of 740m2 is required. 
 
The proposal provides 
801m2 of common open 
space which comprises 
666m2 as roof top open 
space and 135m2 as 
ground level courtyards. 

Yes  
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Fencing and 
Courtyard Walls 

There are no standards 
applicable to residential 
flat buildings. The 
principles relate to 
providing fencing which 
contributes to the 
character of the street. 

The proposed fencing is 
considered satisfactory.  

Yes  

Designing for 
Privacy 

Provision of at least 
one semi-private 
balcony. Minimise 
direct overlooking to 
internal living areas 
and private open space 
through design. 

Given the location, the site 
is effectively separated 
from adjoining 
development. There are 
adequate privacy 
provisions within the 
design. 

Yes  

 Acoustic privacy is to 
be protected to ensure 
that potential noise 
sources are 
appropriately 
addressed. 

An acoustic report has 
been submitted to address 
potential noise from the 
Town Centre expansion 
and road noise and 
appropriate conditions 
have been recommended. 

Yes  

Waste 
Management 

The submission of a 
waste management 
plan for construction 
and on-going. 

The proposed waste 
management 
arrangements are 
satisfactory. 

Yes  

 
 
a. Setbacks and Separation 
 
The DCP requires the following setbacks: 
 
Required ground floor predominantly residential:  
Front setback for building height up to 5 storeys: 3 metres. 
Front setback for building height 5 storeys or above: 5 metres. 
 
Required ground floor predominantly retail or commercial:  
Front setback for building height up to 5 storeys: 1 metre. 
Front setback for building height 5 storeys or above: 3 metres. 
 
Provided: Minimum front setback to Building A of 1.6m and to Building B of 1.2m. 
 
Required side setback: 1.5 metres. 
Provided: A nil setback is proposed to the north-western boundary of Building A which 
adjoins the Town Centre loading dock. A 5.3m setback is proposed to the north-eastern 
boundary to the residential building and a 350mm setback to the fire egress stair from the 
basement. 
 
Required rear setback: 4 metres. 
Provided: Building B has a minimum  setback of 295mm to the fire stairs and lift core and a 
setback of 2.3m to the building. 
 
Required separation: 12 metres 
Provided: 10 metres. 
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The Design Guidelines require a 2m setback to both Civic Way and White Hart Drive. 
  
The applicant has submitted the following as justification: 
 
Setbacks 
The DCP requires the following setbacks: 
 
• For a building height of 5 storeys or above and where the building incorporates 

commercial floorspace at ground level, the front setback is 3m, with an articulation 
zone of another 1m into the front setback. 

 
Building A incorporates commercial floorspace and has a setback of 1.335m at the 
closest balcony and nearest wall along White Hart Drive before stepping back 
1.535m and then further back behind balconies. 
 
Building A along Civic Way has a 3.339m setback at the first residential level 
(excluding courtyards), 3.290m to most of Level 2 (excluding the 1m juliet balcony) 
and a small section of building with a setback of 2.69m, and then 3.39m to most of 
Level 3 and a small section of building with a setback of 2.69m, a setback varying 
between 2.69m and 3.39m to building and balcony elements to Level 4 and 4.49m to 
Level 5. 

 
• For a building height of 5 storeys without commercial at ground level, the front 

setback is 5m with an articulation zone of another 3m into the front setback. Building 
B has no commercial floorspace and it has an articulated façade with the closest 
balcony on a nil front setback and a 0.5m setback to the nearest wall. 

 
• Side setback: 1.5 metres - nil side setback is proposed to Building A and a 6m side 

setback is proposed to Building B. 
 
• Rear setback: 4 metres - The fire stairs and lift core of Building B are each setback 

0.5m and the main building is setback 3.59m. 
 
• The minimum separation between buildings is 12 metres – the separation between 

Building A and B on the same site is 10m. 
 
Front Setbacks 
The setback provisions in the DCP provide Principles to define a built area on the site to 
facilitate solar access to rear yards and onsite landscaping, minimise impact to adjoining 
property, create a good streetscape appearance and minimise the bulk of garages. These 
were established primarily for residential flat buildings in the residential areas outside the 
town centre where it was anticipated apartment buildings could be constructed on adjoining 
residential sites or adjacent to medium density or single housing. 
 
The sleeve sites are unique to Rouse Hill and require development of lots that have limited 
depth to screen the retail centre and associated car parking areas. In this respect the lots 
are smaller and are more constrained than apartments lots in the residential precincts of 
Rouse Hill where these DCP provisions are more tailored to those lot sizes and shapes. 
Further, the additional separation required to address amenity impacts to adjoining 
residential properties and even landscape outcomes are not as critical for a site in the Town 
Centre with no adjoining residential development. 
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Notwithstanding the DCP, it is noted that the Town Centre Precinct Plan has standards 
specifically tailored for sleeve site development. This document establishes a single 2 metre 
setback with encroachment into this setback by 1m metre for things like balconies and 
entries etc. Ground floor non-residential uses do not require a setback at all. Whilst not 
mentioned in the Precinct Plan, the DCP also clarifies that courtyard and gardens above 
street ground level can be built to the boundary, a concept also endorsed by the ADG to 
ensure activity and surveillance. 
 
Building A to Civic Way is fully compliant with the setbacks in the Precinct Plan and is 
generally consistent with the DCP being substantively setback over 3m and with balcony and 
building elements articulating within the articulation zone. The Building A elevation to Civic 
Way sits well against the similar setbacks of the affordable housing development opposite 
and the zero setbacks further north along Civic Way. 
 
Building B proposes setbacks less than the Precinct Plan. This building is in that part of the 
site which is only 17.875m deep and hence providing the required apartment sizes 
circulation corridors and services and setbacks off the rear boundary is challenging. 
However, to compensate for the reduced setbacks the elevation is primarily open balconies 
and importantly all of Building B is located directly opposite Tributary No 3 and well removed 
from other residential properties. In fact, the land use that adjoins the site is the carpark 
entry over which is a children’s playground. The structure extends to 
about 1.5m from the front boundary. 
 
When tested against the Principles outline at the start of this subsection, the setbacks of the 
proposal are set to maximise solar access given that the sleeve site is to screen the bulk and 
massing of the retail centre car park located immediately to the north. Pushing the building to 
the south enables more sunlight to enter into the rear rooms of the building at upper levels. 
The reduced setbacks do not compromise the amenity of any residential property or the view 
from the street where Building B and the southern elevation of Building A is located opposite 
Tributary 3. The basements are well 
concealed as per the Principles of the standard. 
 
Side and rear setbacks 
The DCP requires a side setback of 1.5m and a rear setback of 4m. However, the Precinct 
Plan does not set standards for the setback to the rear and side boundary. 
 
Building A proposes a zero side setback to the retail site including the carpark driveway to 
the north. Again, the reduced setback will not compromise any amenity and indeed there are 
no openings/windows facing this boundary. This is preferable in a town centre location than 
leaving a 1.5m setback which is poorly maintained or used. Building B has a 6m setback well 
exceeding the setback requirements. 
 
Building A is setback over 6m and well exceeds the rear setback requirements of 4m. 
However, because of the constrained depth of the lot where Building B sits, the fire stairs 
and lift core are each setback 0.5m and the main building is setback 3.59m. Again, the 
encroachment of Building B into the rear setback do not create any amenity issues as the 
building is adjacent to a multi storey car park. The variations are considered reasonable in 
that context and the proposal is considered satisfactory in regard to the DCP requirements. 
 
Separation 
The DCP requires the minimum separation between buildings of 12 metres. The site is not 
located next to residential properties on adjoining sites. Therefore, this control is relevant to 
the separation between the two buildings on the site which is 10m. The facades of these 
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facing elevations have limited openings designed to ensure no cross viewing into habitable 
rooms. The distance exceeds that set by the ADG where there are no overlooking or privacy 
impacts. Suitable conditions can be attached to any consent granted to require privacy 
screens to balcony edge. 
 
In regard to the separation requirements under the ADG the applicant has advised as 
follows: 
 
The architectural plans show a dimensioned separation of 10.81m. Building B has no 
windows to habitable rooms (as defined in the glossary) and Building A has a window to a 
living room to provide additional light and opportunity for ventilation. Whilst this window is 
addressed with a privacy screen technically the separation required is 12m. If the window 
were removed the separation would be 9m. 
 
Building separation is outlined in the ADG in 2F-Building Separation and 3F-1 Visual 
Privacy. The minimum separation between Building A and Building B is 10.81m. This 
separation would be fully compliant with both provisions if the walls contain no windows to 
habitable rooms (ie 9m in both instances). Non habitable rooms are defined in the Glossary 
of the ADG as meaning:  
 

a space of a specialised nature not occupied frequently or for extended periods, 
including a bathroom, laundry, water closet, pantry, walk-in wardrobe, corridor, 
hallway, lobby, photographic darkroom or clothes-drying room, as defined by the 
BCA.  

 
The wall in Building B has windows but these are all to non habitable rooms. Building A has 
a window on each level to the living area to provide additional solar access and cross 
ventilation (although these dwellings do not depend on these for compliance). These 
windows are to habitable rooms> However, the windows are proposed to have privacy 
screens to ensure no potential for overlooking or cross viewing Building B.  
 
The overriding objectives for the separation provisions in the ADG are repeated below: 
 
2F Building Separation 
  
• ensure that new development is scaled to support the desired future character with 

appropriate massing and spaces between buildings  

• assist in providing residential amenity including visual and acoustic privacy, natural 
ventilation, sunlight and daylight access and outlook  

• provide suitable areas for communal open spaces, deep soil zones and landscaping.  

3F Visual Privacy  
 
Adequate building separation distances are shared equitably between neighbouring sites, to 
achieve reasonable levels of external and internal visual privacy  
 
With regard to the objectives, the proposed development is consistent with the desired future 
character and the increase in separation or the removal of the window will not impact on the 
residential amenity or drastically increase quality open spaces of landscaping options given 
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the driveway location and its location over the basement. Importantly, the proposed outcome 
does address visual privacy to ensure that the screen prevents any overlooking of the 
Building B openings and hence the variation is appropriate in this instance. 
 
Comment: 
 
The Principles within the DCP relate to defining the built area, provision of solar access to 
rear yards, minimising impact to adjoining property, streetscape appearance and minimising 
bulk of garages, and allowing landscape works to be undertaken.  
 
The site is considered discrete in that it adjoins the loading dock to the Town Centre along 
the northern boundary, an access driveway to the Town Centre basement parking to the 
north-east and is fully bounded along the rear boundary to the Town Centre parking. The 
front boundaries of the site are bounded by Civic Way and White Hart Drive. 
 
In regard to the side and rear setbacks to the Town Centre car parking, a nil setback is 
proposed to some building elements. However, given the location and depth of the site, 
there will be no unreasonable impact to the adjoining Town Centre site. The setbacks 
provided to the apartments will continue to allow a reasonable level of amenity to be 
provided to future residents.  
 
It is noted that courtyard areas and raised balconies are located within the setback to both 
street frontages. The Design Guidelines state that setbacks are a minimum from the property 
line to the front façade of the ground floor residential uses. 
 
The proposed setbacks are considered satisfactory given the Town Centre location. The  
site is effectively separated from adjacent existing residential development which is located 
across Civic Way and future residential development which is located to the north of the site 
across the driveway to the Town Centre parking. The site is discrete in that it has two street 
frontages. The variations are considered reasonable in that context. 
 
In regard to separation, the proposed design minimises windows on the facing elevations to 
reduce potential for impacts on privacy. The separation is considered reasonable given the 
proposed design and relationship between the two buildings and will ensure that amenity to 
future residents is maintained. 
 
The proposed design of the development and the setbacks and landscape planting 
proposed will provide a satisfactory streetscape outcome. The development will effectively 
define built upon area, minimise impacts to adjoining properties and allows adequate solar 
access.  
 
As such the proposal is considered satisfactory in regard to the DCP requirements. 
 
b. Apartment Layout and Design 

 
The DCP requires the following in relation to unit mix and size: 
 
Apartment Mix  
(a) No more than 25% of the dwelling yield is to comprise either studio or one bedroom 

apartments.  
(b) No less than 10% of the dwelling yield is to comprise apartments with three or more 

bedrooms.  
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Residential Flat Development (30 or more units)  
 
(d) The minimum internal floor area for each unit, excluding common passageways, car 

parking spaces and balconies shall not be less than the following:  
 
Apartment Size Category Apartment Size 
Type 1  
1 bedroom 50m2 
2 bedroom 70m2 
3 or more bedrooms 95m2 
  
Type 2  
1 bedroom 65m2 
2 bedroom 90m2 
3 or more bedrooms 120m2 
  
Type 3  
1 bedroom 75m2 
2 bedroom 110m2 
3 or more bedrooms 135m2 
 
(e) Type 1 apartments shall not exceed 30% of the total number of 1, 2 and 3 bedroom 

apartments.  
(f) Type 2 apartments shall not exceed 30% of the total number of 1, 2 and 3 bedroom 

apartments.  
(g) All remaining apartments are to comply with the Type 3 apartment sizes.  
 
The following is proposed: 
 
Apartment Mix: 

 
(a) No more than 25% of the dwelling yield is to comprise either studio or one bedroom 

apartments – there are 20 x 1 bedroom units (27% of the total).  
(b) No less than 10% of the dwelling yield is to comprise apartments with three or more 

bedrooms – there are 11 x 3 bedroom units (14.9% of the total).   
 

The proposal does not comply with the DCP unit mix requirements in regard to one bedroom 
units. 
 
Proposed Unit Sizes: 
 
Unit Type Size No. of Units Type 
1 bedroom 50 - 62m2 20 Type 1 
2 bedroom 75 - 86m2 38 Type 1 
2 bedroom 95 - 99m2 5 Type 2 
3 bedroom 95 - 111m2 11 Type 1 
 
Type 1 apartments shall not exceed 30% of the total number of 1, 2 and 3 bedroom 
apartments – there are 69 Type 1 apartments which is 93.2% of the total. 
Type 2 apartments shall not exceed 30% of the total number of 1, 2 and 3 bedroom 
apartments – there are 5 Type 2 apartments which is 6.8% of the total. 



 
LOCAL PLANNING PANEL MEETING 17 MARCH, 2021   THE HILLS SHIRE 
 
 

PAGE 206 

All remaining apartments are to comply with the Type 3 apartment sizes ie: 40% - there are 
no Type 3 apartments proposed. 
 
The applicant has submitted the following as justification: 
 
The sleeve sites are an important strategy in Rouse Hill developed to screen the bulk of the 
car park and box retail format behind the site. However, the size of lots created for this, 
which predated Council's Unit Layout and Design Requirements do not accommodate a 
development enabling the DCP mix. Indeed, the apartment layout and design criteria were 
developed for residential sites on larger lots complying with the minimum size for a 
residential flat building of 4000m2. These apartment sizes did not necessarily contemplate 
the development of sleeve sites in the Rouse Hill Town Centre which in this case has a lot 
size of 2663m2 and a minimum depth of only 17.875m.  
 
The Dwelling Types are shown below. 
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Whilst the development has 6.7% Type 2 dwellings and 93.3% Type 1 dwellings, it is noted, 
despite the constraints of the site, that both buildings contain a good mix of dwellings 
including:  
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• 11 x 3 bedroom dwellings ranging between 95m2 and 111m2. 

• 43 x 2 bedroom dwellings ranging between 75m2 and 99m2. 

• 20 x 1 bedroom dwellings ranging between 50m2 and 62m2.  

The proposal complies with the minimum apartment sizes in the ADG. In particular, Clause 
14(2)(b) of the Affordable Rental Housing SEPP states that Council cannot refuse an 
application if each dwelling has an area exceeding the minimum set for a 1, 2 and 3 bed 
dwelling. All units exceed the minimum floor area provisions of the SEPP and contain a good 
range of apartment sizes within each bedroom type. 
 
Comment: 
 
The objectives of the DCP are: 
 
(i) To ensure that individual units are of a size suitable to meet the needs of residents.  
(ii) To ensure the layout of units is efficient and units achieve a high level of residential 

amenity.  
(iii) To provide a mix of residential flat types and sizes to accommodate a range of 

household types and to facilitate housing diversity.  
(iv) Address housing affordability by optimising the provision of economic housing 

choices and providing a mix of housing types to cater for different budgets and 
housing needs.  

(v) To ensure designs utilise passive solar efficient layouts and maximise natural 
ventilation. 

 
As outlined above, the proposal includes variations to both the unit type and mix. However 
the variations are minor and do not result in an unreasonable built form. Strict compliance 
with the DCP requirements will not result in an improved outcome for future residents.  
 
The proposal meets the objectives of the DCP in that it provides units which have a suitable 
size to meet resident needs, have a satisfactory level of amenity and provide housing choice 
and diversity. 
 
The ADG contains the following minimum internal areas: 
 
• 1 bedroom apartment 50m2 
• 2 bedroom apartment 70m2 
• 3 bedroom apartment 95m2 
 
The minimum internal areas include only one bathroom. Additional bathrooms increase the 
minimum internal area by 5m2 each. 
 
The units all meet or exceed the minimum requirements of the ADG. 
 
The proposal provides a range of unit sizes to cater for a variety of future residents. The 
proposal achieves satisfactory solar access and daylight to the units and meets the required 
ventilation requirements.  
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The units are also considered to have a high level of amenity in regard to the Town Centre 
location, with a high level of access to retail, commercial and leisure activities. 
 
The proposed units have been designed to have regard to the views towards the Tributary 
area where fronting White Hart Drive and as such have adequate window openings. The 
design also takes advantage of the site location in regard to the surrounding open spaces. In 
this regard the site is located in a Town Centre location with access to the Caddies Creek 
area and Leisure Square. In addition Council’s Iron Bark Ridge Park is located to the east. 
 
As such the proposal is considered satisfactory and can be supported. 
 
c. Car Parking 
 
The DCP requires the following parking to be provided: 
 
Residential flat buildings: 
Off-street parking is to be provided for each dwelling at the rate of: 
1 bedroom: 1 space/ dwelling 
2 bedrooms: 1.5 space / dwelling 
3 + bedrooms: 2 spaces/ dwelling 
 
Based on 20 x 1 bedroom units, 43 x 2 bedroom units and 11 x 3 bedroom units, 106.5 
resident spaces are required. There are 102 resident spaces proposed. 
 
The commercial tenancy has an area of 200m2 and 8 parking spaces are provided for the 
commercial use. This satisfies the DCP requirement of 1 space per 25m2 GFA. 
 
The applicant has submitted the following as justification for the variation to the DCP parking 
requirements: 
 
The proposed development comprises 74 dwellings (20 x 1 bed, 43 x 2 bed and 11 x 3 bed) 
with a total of 127 spaces including 104 resident parking spaces; 15 residential visitor 
parking spaces and 8 commercial parking spaces. It is noted that Council’s DCP requires 
144.5 spaces as per the following off street car parking rates: 
 
Residential Dwellings (106.5 spaces required) 
• 1 bed: 1 space/dwelling 
• 2 bed: 1.5 spaces/dwelling 
• 3 + bed: 2 spaces/dwelling  

Visitor parking: (30 spaces)  
• 1 space/5 dwellings for development with 60 or more units.  
 
Commercial parking (8 spaces required)  
1 space/25m2  
 
The proposed development is marginally below Council’s car parking requirement for the 
residential dwellings within the development and well exceeds that required by the ADG. The 
ADG and referenced RMS Guidelines also provide a range for visitor car parking from 1 
space per 5 dwellings to 1 space per 7 dwellings, the lower provision can be adopted by 
Council for sub regional centres where there is good transport accessibility, access to shops 
and community facilities. Ason confirms the appropriateness of this standard (See Appendix 
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K). Adoption of this standard would require 11 visitor car parking spaces, however, the 
proposed development provides 15 visitor spaces as per the DCP requirement.  
 
Finally, the Rouse Hill DCP requires 8 car parking spaces for the office premises at 1 per 25 
spaces. However, the DCP notes that:  
 
Following completion of Stage 1, the parking provision in the Centre as a whole will be 
reviewed by Council to levels in line with mode split targets to be agreed with MOT.  
 
This review of car parking provision does not appear to have occurred to adjust the 
standards.  
 
Notwithstanding the above, it is noted from the Hills Shire Council Parking DCP (Part C 
Section 1) that ‘commercial premises as part of a mixed use development with residential flat 
buildings in Castle Hill North Precinct’ require maximum 1 space per 200m2 of GFA (page 
3). The Note accompanying that standard states:  
 
To encourage provision of employment uses there is no minimum requirement for car 
parking for ‘commercial premises’ where provided as a mixed use development with 
‘residential flat buildings.  
 
This is a more recent standard and more appropriately reflects car parking demand for a 
small office premises within or in close proximity to a major town centre with good transport 
accessibility. It is difficult to imagine an office premises ever having 8 occupants at any one 
time that all came by car. The adoption of the provision in the Parking DCP would require 
only one space for the office premises.  
 
Notwithstanding the above, there are a total of 8 spaces nominated for office use as shown 
on the revised architectural plans. 
 
Comment: 
 
The proposal requires the provision of 107 resident parking spaces and 15 resident visitor 
parking spaces. There are 102 resident parking spaces and 15 resident visitor parking 
spaces provided.  
 
All units will be required to be provided with a minimum of one parking space. A condition of 
consent has been recommended to this effect (See Condition 2). 
 
The principle of the DCP is: 
 
Provide carparking for multi dwelling housing and residential flat buildings at rates which 
recognise the close proximity of public transport, shops and other facilities and that the rear 
loading will facilitate greater on street parking for visitors. 
 
The proposal has been considered having regard to the location of the site adjacent to a 
Town Centre location and the proximity to the existing bus transit centre and the Metro rail 
line. Given the high level of accessibility to existing public transport and the location which is 
serviced by a variety of retail and business uses, the reduced level of parking is considered 
satisfactory. 
 
The Apartment Design Code provides specific parking requirements and states as follows: 
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On sites that are within 800m of a 
railway station or light rail stop in the 
Sydney Metropolitan area. 

The minimum car parking requirement for 
residents and visitors is set out in the Guide to 
Traffic Generating Development, or the car 
parking requirement prescribed by the relevant 
council, whichever is less. 
 
The car parking needs for a development must 
be provided off site. 

 
The subject site is approximately 415m from the rail station (measured along Tempus Street, 
Rouse Hill Drive to the corner of Civic Way and White Hart Drive). 
 
The RMS Guide to Traffic Generating Development contains the following rate for parking: 
 
Metropolitan Sub-Regional Centres: 
 
0.6 spaces per 1 bedroom unit @ 20 units = 12 
0.9 spaces per 2 bedroom unit @ 43 units = 38.7 
1.40 spaces per 3 bedroom unit @ 11 units = 15.4 
1 space per 5 units (visitor parking) @ 74 units = 14.8 
 
Spaces required under ADG:  
Resident: 67 (66.1) 
Visitor: 15 (14.8) 
Total: 82 
 
The proposal meets the required residential and visitor parking requirements under the RMS 
Guidelines. 
 
The proposal has been considered in the context of Town Centre location and the high level 
of access to a variety of entertainment, retail and business uses. The Town Centre provides 
a reasonable mix of goods and services for future residents which may assist in limiting 
reliance of vehicles. 
 
The high level of accessibility to existing public transport will promote a reduction in car 
dependency and encourage walking, cycling and use of public transport. The existing bus 
transitway and rail link are convenient in terms of location and accessibility and are likely to 
be highly utilised. 
 
On the basis of the location in proximity to the Town Centre and existing and future public 
transport, the reduced DCP parking rate is considered satisfactory and is supported. 
 
d. Landscaping 

 
The DCP requires that a residential flat building is provided with minimum 30% of site as 
landscape area excluding buildings and driveways. Terraces/balconies within 1m of natural 
ground level can be included. In addition, at least 25% or 50m2 (whichever is greater) ground 
level open space is to be provided on natural ground. 

 
The proposal is required to provide 30% of the site (2654m2) which is 796.2m2.  The 
proposal provides an area of 255m2 which is 9.6%. The proposal provides 10m2 of 
landscaping on natural ground level. 
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The applicant has provided the following as justification: 
 
The DCP requires that residential flat buildings be provided with a minimum 30% of site 
excluding buildings and driveways but including terraces/balconies within 1m of natural 
ground level. The DCP also requires that at least 25% or 50m2 (whichever is greater) 
ground level open space is to be provided on natural ground. 
 
The proposal incorporates 255m2 or 9.6% of landscaped area, excluding roof top communal 
open space but including terraces and balconies within 1m of ground level. The proposed 
development also has 10m2 of deep soil landscaping provided on natural ground.  

 
The proposal provides basement carparking under most of the site, with residential units 
above. Due to the extent of the basement carpark and ground level access, there are limited 
areas for landscaping. Landscaping to achieve the Principles of the DCP will be achieved by 
reinstating a soil profile to achieve a variety of plantings at ground level and by introducing 
roof top communal gardens which are not included in the definition of Landscaping, but 
nevertheless improve site amenity, contribute to the liveability for residents and provide 
improved environment performance including reducing the heat island effect. The 
development also provides private open space with many balconies well exceeding the 
minimum requirements as well as meeting the water sensitive 
urban design requirements by connecting into the established system. The proposal is 
considered satisfactory given the Town Centre location. 
 
The development is located opposite Tributary 3 and is a short walk to Leisure Square Park, 
the Caddies Creek Corridor and Iron Bark Ridge Park. As such the proposal is considered 
satisfactory in regard to the objective of the DCP. 
 
Comment: 
 
The Principles in the DCP are: 
 
(i) Provide landscape areas for planting of screening and decorative trees, site amenity, 

open space, ground water recharge, site drainage management and other landscape 
outcomes. 

 
(ii)  High quality landscaping and open space (including private open space) is required 

to each dwelling to enhance the visual appeal, improve environmental performance 
and increase liveability for residents. 

 
The proposal provides basement carparking with residential units above. Due to the extent 
of the basement carpark a reduced area for landscape works on natural ground level is 
available. The proposal is considered satisfactory given the Town Centre location. 
 
The development is located in close proximity to the open space area along Caddies Creek, 
Tributary 3 and Council’s Iron Bark Ridge Park. As such there is adequate area available for 
open space activities. In addition, the proposal provides adequate private open space for 
residents. There is adequate area on site for landscape planting and the proposal will 
achieve an attractive streetscape outcome. In this regard the courtyards adjacent to the 
street frontage sit above the street level. Planted areas are provided adjacent to front fencing 
to provide a landscape screen. The combination of fencing and screen planting within the 
courtyard and on the street frontage will provide a reasonable level of privacy. The screen 
planting includes a variety of tree, shrub, groundcover and climbing plants. 
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As such the proposal is considered satisfactory in regard to the objective of the DCP. 
 
5. Compliance with Masterplan and Precinct Plan  

 
a. Compliance with Masterplan 

 
Development Application 1604/2004/HB for the Masterplan for the Rouse Hill Regional 
Centre was approved by Council at its Ordinary Meeting on 26 March 2004. The application 
was subsequently amended by 1604/2004/HC/A which modified the Masterplan to ensure 
consistency with the approved Northern Precinct Plan. The Masterplan set the broad 
parameters for development of the site including documents and technical reports and six 
plans detailing land use, open space, road hierarchy, water, residential density and 
maximum building height. A Masterplan condition requires that a Precinct Plan be prepared 
for the various precinct areas including detailed urban design guidelines. 
 
It is noted that the Masterplan referred to a maximum of 1800 dwellings within the Regional 
Centre as a whole. To date a total of 1683 dwellings (comprising apartments, affordable 
rental housing, integrated housing and single dwellings) have been approved. The subject 
application will result in a total of 1911 dwellings. 
 
The proposal is consistent with the Masterplan. 
 
b. Compliance with Precinct Plan Conditions of Consent 
 
Development Consent 1581/2005/HB was approved by Council on 26 July 2005. The 
following conditions of consent are relevant to the current proposal. 
 

Condition Comment Satisfactory 
1. Development In Accordance with Plans 
The development being carried out in 
accordance with the approved plans and 
details, stamped and returned with this 
consent, being: (list of plans) 

The proposal is generally 
consistent with the 
approved plans. 

Yes  

2. Level 3 Development Applications for 
Construction Works 
Separate Development Applications (known as 
Level 3 DA’s) are to be submitted for any 
construction works within the Town Centre 
Core Precinct Plan and are to be generally in 
accordance with the Town Centre Core 
Precinct Plan. All Level 3 Development 
Applications are to be in accordance with the 
endorsed Design Guidelines. 

The subject application is a 
level 3 Development 
Application. 

Yes 

3. Design Guidelines 
The draft design guidelines are to be finalised 
prior to the submission of the first Level 3 
Development Application for works within the 
Town Centre Core Precinct. The guidelines 
are to be updated to reflect the conditions of 
consent and Design Review Panel comments. 
The guidelines relating to shade structures 
must indicate that the structures must not 

The Design Guidelines 
have been finalised and are 
in force. 

Yes 
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enclose the Town Centre Core Precinct. 

9. Cycleways & Pedestrian Links 
The proposed cycleway and pedestrian links 
are to connect into the proposed network 
within the adjoining precincts. 
 

The propose works will not 
conflict with the existing 
established cycleway and 
pedestrian links. 

Yes  

12. Safer by Design 
All Level 3 Development Applications within 
the Town Centre Core Precinct are to be 
designed in accordance with the comments 
contained within Section 3 of the letter from 
the NSW Police dated 13 January 2004 and 
the “Safer By Design” Guidelines. 
 

The proposal has been 
referred to Castle Hill Police 
for review and comment. 

Yes  

 
c. Compliance with Approved Precinct Plans 
 
Condition 1 states as follows: 
 
1. Development In Accordance with Plans 
The development being carried out in accordance with the approved plans and details, 
stamped and returned with this consent, being: 

• Statement of Environmental Effects, prepared by BBC Consulting Planners, dated 21 
December 2004 and associated reports. 

• DA-001A, Town Centre Context Plan. 

• DA-001B, Town Centre Linkage and Concept Plan. 

• DA-002, Land Use – Ground Floor. 

• DA-003, Land Use – Level 1. 

• DA-004, Land Use – Level 2 and Above. 

• DA-005A, Land Use Plan – Basement 1. 

• DA-006A, Land Use Plan – Basement 2/3. 

• DA-007, Land Use – Ground Floor - Stage 1. 

• DA-008, Land Use – Level 1 - Stage 1. 

• DA-009, Land Use – Level 2 and Above - Stage 1. 

• DA-010A, Land Use Plan – Grade/Basement – Stage 1. 

• DA-11A, Land Use plan – Basement 2 – Stage 1. 

• DA-12, Public Realm Plan. 

• DA-013, Pedestrian and Cyclist Circulation Plan. 

• DA-014, Road Hierarchy, Loading and Car Park Access Plan. 

• DA-015A, Maximum Building Height Plan. 
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• DA-015B, Contour Plan. 

• DA-016, Section AA. 

• DA-017, Section CC. 

• DA-018, Section 01. 

• DA-019, Section 03. 

• DA-020, Section 05. 

• DA-021, Section 06. 

• DA-022, Section 07. 

No works (including excavation) shall be undertaken prior to the release of the construction 
certificate. 
 
Comments regarding compliance with the plans are as follows: 
 
(i) DA-001A, Town Centre Context Plan – the plan identifies the site as being for 

residential use along both Civic Way and Town Park Drive (now called White Hart 
Drive). The proposal is consistent. 

(ii) DA-001B, Linkages Concept Plan – the plan identifies a pedestrian footpath along 
both Civic Way and White Hart Drive. The proposal is consistent. 

(iii) DA-002, Land Use – Ground Floor – the plan shows the site as residential. Rear 
loaded grade level sleeved parking is also permitted. The proposal provides a 
commercial component on ground level at the corner – see comments below.  

(iv) DA-003, Land Use – Level 1 - the plan identifies the site as being for residential 
use. The proposal is consistent. 

(v) DA-004, Land Use – Level 2 and Above - the plan identifies the site as being for 
residential use. The proposal is consistent. 

(vi) DA-005A, Land Use Plan – Basement 1 – the plan does not identify the basement 
levels for carparking. The proposal is not consistent – see comments below. 

(vii) DA-006A, Land Use Plan – Basement 2/3 - the plan does not identify the 
basement levels for carparking. The proposal is not consistent – see comments 
below. 

(viii) DA-007, Land Use – Ground Floor - Stage 1 – the plan identifies the site as being 
for residential use. However the site has been used for interim landscaping since 
the Town Centre was development. No objection is raised.  

(ix) DA-008, Land Use – Level 1 – see comment above.  
 

(x) DA-009, Land Use – Level 2 and Above – see comment above.  

(xi) DA-010A, Land Use Plan – Grade/Basement – Stage 1 - the site is identified for 
sleeved on-grade carparking. The proposal is not consistent – see comments 
below. 
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(xii) DA-11A, Land Use Plan – Basement 2 – Stage 1 - the site is identified for sleeved 
on-grade carparking. The proposal is not consistent – see comments below.  

(xiii) DA-12, Public Realm Plan – the plan does not identify any works on the site.  

(xiv) DA-013, Pedestrian and Cyclist Circulation Plan – the plan identifies a pedestrian 
footpath along both Civic Way and Rouse Hill Drive. The proposal is consistent. 

(xv) DA-014, Road Hierarchy, Loading and Car Park Access Plan – the plan identifies 
a residential parking entry point entering the site from Rouse Hill Drive. The 
proposed vehicle access is consistent with this location.  

(xvi) DA-015A, Maximum Building Height Plan – the site is identified (for both buildings) 
as 3 storey in height (height shown as 9.75 metres) - see comments below on 
height.  

(xvii) DA-015B, Contour Plan – the plan identifies final levels at public places. There are 
no set final levels for the subject site. 

(xviii) DA-016, Section AA – not relevant - sections through alternate part of site. 

(xix) DA-017, Section CC – not relevant - sections through alternate part of site.  

(xx) DA-018, Section 01 – not relevant – sections through alternate part of site. 

(xxi) DA-019, Section 03– see comments below on height. 

(xxii) DA-020, Section 05– not relevant – sections through alternate part of site. 

(xxiii) DA-021, Section 06– see comments below on height. 

(xxiv) DA-022, Section 07– not relevant – sections through alternate part of site 

 
Height: 
 
The building height plan and various sections indicate that the height across the site is 3 
storey, with a height notated of 9.75 metres and a roof level of RL 55.25 for both buildings.  
There is no LEP 2019 height limit applicable to the site. 
 
The proposed plans show a maximum height of RL 68.2 for the lift over-run on Building A. 
Building A is 7 storeys (fronting both Civic Way and White Hart Drive) with a maximum 
height of 23.7m and Building B  is 5 storeys (fronting White Hart Drive) with a maximum 
height of 20.6m.  
 
The applicant has submitted the following as justification: 
 
The Design Guide shows the heights of buildings for sleeve sites are 3 storeys as shown on 
the extracted figure below: 
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However, consistent with the role of sleeve sites, the built form for these types states: 
 
Sleeve Buildings need to be scaled so that a pedestrian on the opposite footpath is not able 
to see the back of the retail or service areas behind the Sleeve Building. 
 
The height of the retail centre carpark would not be screened by a 3 storey building and 
additional floors have been added to ensure screening and for the form to extend above the 
retail/car park box to enable solar access to the rear of buildings. The Hills Shire LEP 2012 
has also removed height limits applying to the Town Centre of Rouse Hill. The proposed 
heights are consistent with the town centre and reasonable in this context. 
 
• There is no LEP height control and no variation is sought or required..   
• The height is consistent with the master plan - the primary document adopted to set 

the key controls in Rouse Hill 
• The height does not comply with the Precinct Plan which promotes town houses.  If a 

residential flat building were proposed, the approach would be to apply the primary 
master plan control.  The Precinct Plan has not resulted in a separate of 
amendments to the DCP. 

• The existing approvals including sleeve sites of 6 and 7 storeys in Caddies Boulevard 
(variation approved) 

• Building height to screen the big box retail and car parking. 
• Building height to get additional height in upper levels of what is a south facing site 

overshadowed by the big box. 
 
Inclusion of commercial use: 
The Design Guidelines, approved by the Precinct Plan Consent, also noted that Sleeve 
Buildings should:  
 
• Consist of a mix of fine grained retail, commercial, community and residential uses.  

• Should be scaled to hide the rear or blank faces of retail or service areas when 
viewed from the footpath on the opposite side of adjacent streets (pg.14).  
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• Where surrounding the Town Centre will predominantly be a mix of commercial and 
residential.  

Figure 9 is an extract from the Design Guidelines which indicate which of the sleeve sites 
surrounding the Town Centre is intended for mixed use and which for residential (including 
the option for an allowable Soho component). In particular, on page 14 of the Design 
Guidelines under the heading of sleeve sites it states:  
 
Sleeve Buildings may consist of fine-grain retail, commercial, community and residential 
uses.  
 
This confirms the option for Building A to incorporate office premises. 
 
Inclusion of basement parking: 
The Precinct Plan requires that the car parking access to the rear of this site and that this be 
sleeved by the ground floor dwellings. The Precinct Plan contains a plan showing a single 
entry to connect to a common rear access lane. 
  
The design guidance is clearly appropriate for a town house style development. However, as 
noted in the preceding section the Master Plan contemplated either basement or at grade 
car parking. The objective behind this provision is clearly to require only one point of access 
to this site and to ensure car parking is not visible. It is noted that the DCP specifically 
requires basement parking for residential flat buildings.  
 
The at grade parking behind the office premises is sleeved.  
 
The proposed development achieves this objective. 
 
Non-provision of sleeved on-grade parking: 
The Precinct Plan requires that the car parking access to the rear of this site and that this be 
sleeved by the ground floor dwellings. The Precinct Plan contains a plan showing a single 
entry to connect to a common rear access lane. 
  
The design guidance is clearly appropriate for a town house style development. However, as 
noted in the preceding section the Master Plan contemplated either basement or at grade 
car parking. The objective behind this provision is clearly to require only one point of access 
to this site and to ensure car parking is not visible. It is noted that the DCP specifically 
requires basement parking for residential flat buildings.  
 
The at-grade parking behind the office premises is sleeved.  
 
The proposed development achieves this objective. 
 
Comment: 
 
The proposed height of the building is considered satisfactory and will not unreasonably 
impact on streetscape. The proposed height is consistent with existing approvals in place for 
sleeve sites within the Town Centre. In addition, it is noted that Draft LEP 2021 seeks to 
impose a height of 12 metres for the site. 
 
The proposed height is considered satisfactory given the relationship to the existing Town 
Centre buildings and meets the intent to provide a ‘sleeve’ to the Town Centre buildings but 
providing a screen to the existing blank walls of the centre. 
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In regard to the proposed land use and carparking arrangements, the proposed development 
is considered to be satisfactory in terms of its land use and design. The proposed 
commercial use is a permissible use in the zone and will provide an additional service to 
residents of the broader area. The proposed parking areas are screened appropriately from 
the street and will not adversely impact on streetscape. 
 
c. Compliance with Design Guidelines 
 
Condition 2 of Development Consent 1581/2005/HB stated as follows: 
 
2. Level 3 Development Applications for Construction Works 
Separate Development Applications (known as Level 3 DA’s) are to be submitted for any 
construction works within the Town Centre Core Precinct Plan and are to be generally in 
accordance with the Town Centre Core Precinct Plan. All Level 3 Development Applications 
are to be in accordance with the endorsed Design Guidelines. 
 
Final Design Guidelines were submitted on 08 November 2005. The following table 
addresses the relevant key sections of the Design Guidelines which are specific to the 
subject site or to residential flat buildings: 
 

Section Required Provided Complies 
A02: Siting and 
Massing: Setbacks 

2m setback to both Civic 
Way and White Hart Drive. 

Building A has a 
minimum setback of 
1.3m to the White 
Hart Drive frontage. 
Building B has a nil 
setback to Civic Way. 
 

No – see 
comments 
in Section 

4a above in 
regard to 
setbacks. 

A03: Siting and 
Massing: Building 
Heights and 
Dimensions 

Heights - See comments 
above 

The proposal exceeds 
the Precinct Plan 
height. 

No – see 
comments 

above. 

A03: Siting and 
Massing: Building 
Heights and 
Dimensions 

Floor Heights Residential: 
2.7m (floor to ceiling) 
Floor Heights Commercial: 
3.6 – 5m (floor to floor) 

The floor to ceiling 
height is 2.7m for the 
residential units and 
the floor to floor height 
for the commercial 
tenancy is 3.8m. 

Yes   

A03: Siting and 
Massing: Building 
Heights and 
Dimensions 

Building Depth: 8-18m deep The maximum 
building depth is 14.3 
metres. 
 

Yes  

B01: Built Form: 
Building Uses 

The site is identified for 
SOHO (single occupancy 
home office)/residential use. 

The proposed is for a 
residential use with 
one commercial 
tenancy.  

No – see 
comments 

below.  

B01: Built Form: 
Sleeve Buildings 

Sleeve buildings are used to 
wrap around large format 
uses and service areas to 
mitigate the visual presence 
of theses uses. All balconies 
are to have an area of 10m2 

The proposed building 
wraps around the 
adjoining Town 
Centre building and 
provides an 
appropriate 

No – see 
comments 

below.  
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and be functional. streetscape outcome. 
Some units do not 
have a 10m2 balcony. 

B02: Built Form: 
Facades and 
Articulation 

Appropriate articulation is to 
be used to reinforce a 
modern residential design. 
Balconies for the apartments 
are to add to the design of 
the buildings.  

The buildings 
incorporate 
appropriate 
articulation and 
design elements. The 
proposed balconies 
are designed to 
integrate with the 
main building.  

Yes  

B04: Built Form: 
Building Entries 

Building entries to residential 
units are to be defined and 
identifiable. 

The building entry 
provided to each 
building is central, 
appropriate and easily 
identified. 

Yes  

B09: Sun and 
Shadowing and 
Energy Use: Built 
Form  

Apartments are to comply 
with SEPP 65 and have 
appropriate BASIX 
outcomes. 

The proposal is 
satisfactory in regard 
to SEPP 65 and 
BASIX. 

Yes 

B11: Built Form: 
Materials and Colour 

Use of a palette appropriate 
to a contemporary urban 
character. 

The proposed 
materials and colours 
are appropriate to a 
modern character. 

Yes 

B12: Built Form: 
Residential Open 
Space 

Each dwelling is to be 
provided with an appropriate 
amount of private open 
space in the form of 
balconies or at-ground. Each 
dwelling shall be provided 
with a minimum of 20m2 of 
open space/unit (includes 
common open space and 
setback areas). 

Each dwelling is 
provided with an 
appropriate amount of 
private open space. 
Communal areas 
equate to the general 
20m2 area required. 
 
 

Yes 

B13: Built Form: Use 
Interfaces 

The apartments adjoin a 
loading dock/service area 
and ‘back of retail’ area. 
Visual and acoustic 
screening is required to 
these interfaces.   

The design includes 
some private open 
space and balcony 
area adjoining the 
interface areas but 
these have been 
minimised. Conditions 
have been 
recommended 
regarding acoustic 
screening. 

Yes  

 
i. Building Use 
 
The Design Guidelines identify the site for SOHO (single occupancy home office)/residential 
use. The proposed is for a residential use with one commercial tenancy. 
 
The applicant has submitted the following justification: 
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In terms of land use, it is noted that Council has approved developments nominated in the 
Precinct Plan as requiring a mixed use outcome for solely residential use and has varied the 
heights nominated in the Precinct Plan, in both cases to accord with the Master Plan 
Principles in terms of land use and height.  
 
The reference to ‘soho’ is defined in the Glossary to the Design Guidelines which states:  
Refers to buildings where the allowed use permit the inclusion of a home office in the ground 
floor of a residential unit.  
 
The soho is considered an optional use and not a required use for development fronting 
White Hart Drive. 
 
Comment: 
  
The site is zoned B4 Mixed Use and a mixed use development including residential flat 
buildings and commercial uses are a permissible use within the zone. The proposed land 
uses are considered satisfactory and no objection is raised. 
 
ii. Balcony Area  
 
The Design Guidelines state that sleeve buildings are used to wrap around large format uses 
and service areas to mitigate the visual presence of theses uses and that all balconies are to 
have an area of 10m2 and be functional. The proposed building wraps around the adjoining 
Town Centre building and provides an appropriate streetscape outcome however some units 
have a balcony area of less than 10m2. 
 
The applicant has submitted the following justification: 
 
The Precinct Plan Design Guidelines require 10m2 for each balcony and 20m2 for private 
open space. It is noted that this standard exceeds the controls in the DCP of 8m2 for each 
balcony above ground level.  
 
The private open space can be provided in the form of balconies, courtyards, patios, 
porches, roof gardens and semi private open space such as courtyards and gardens as well 
as landscaped setbacks to residential buildings.  
 
Building A has no balconies under 10m2, while Building B has 8 dwellings with balconies 
under 10m2 (but compliant with the DCP and ADG). This minor variation is considered 
reasonable particularly given the DCP and ADG requirements.  
 
In addition to the above, it is noted that the residential flat building also incorporates private 
communal rooftop space for the exclusive use of its residents totalling 694m2. If this area is 
added to the balcony area for each dwelling (totalling 1,184m2), then the total private open 
space would be 1,878m2 or 25m2 each, thereby complying with the 20m2 private open space 
requirement.  
 
Comment: 
 
The proposed units are provided with a private open space area which is consistent with the 
DCP and ADG requirements. The private open space areas are considered to be useable 
areas and are an appropriate size. No objection is raised to the proposed balcony areas. 
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5.  Internal Referrals 
 
The application was referred to following sections of Council: 
 
• Traffic 
• Engineering 
• Environmental Health 
• Resource Recovery 
• Landscaping 
• Section 7.12 Contributions 
 
No objection was raised to the proposal subject to conditions. Relevant comments have also 
provided below: 
 
6. External Comments 
 
The proposal was referred to the following authorities for comments: 
 
a. Castle Hill Police Comments 
 
The proposal was referred to the NSW Police. No objections were raised to the proposal 
(See Condition 32). 
 
b. Endeavour Energy 
 
The proposal was referred to Endeavour Energy. No objections were raised to the proposal. 
(See Condition 33). 
 
7. Sydney Water 
 
The proposal was referred to Sydney Water. No objections were raised to the proposal (See 
Conditions 35 and 74). 
 
CONCLUSION 
The Development Application has been assessed against the relevant heads of 
consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, 
Local Environmental Plan 2019 and The Hills Development Control Plan 2012 and is 
considered satisfactory. The proposal includes a variation to LEP 2019 in regard to site area 
for residential flat buildings. In this regard the LEP requires a 4000m2 minimum site area 
whilst the subject site has an area of 2654m2. This is a variation of 33.65%. A Clause 4.6 
variation request has been submitted by the applicant and is considered to be satisfactory. 
Compliance with the development standard is considered unreasonable and unnecessary in 
this instance. The proposal also includes a number of variations to the Apartment Design 
Guidelines, DCP Part D Section 6 – Rouse Hill Regional Centre and the Town Centre 
Precinct Plan and Design Guidelines. The proposed variations are considered given the site 
constraints in regard to area and depth. There were no submissions received to the 
proposal.  
 
Approval is recommended subject to conditions. 
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IMPACTS 
Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
The Hills Future Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
provides for satisfactory urban growth without adverse environmental or social amenity 
impacts and ensures a consistent built form is provided with respect to the streetscape and 
general locality. 
 
RECOMMENDATION 
The Development Application be approved for the reasons listed below and subject to the 
following conditions: 
 
• The Clause 4.6 variation request is considered to be well founded and the proposed 

variation results in a development which is consistent with the relevant objectives. 
Compliance with the development standard is unreasonable and unnecessary in this 
instance and the proposal results in a better planning outcome as outlined in the 
report. 

• Clause 4.1A of LEP 2019 states that development consent may be granted on lots 
which do not meet the LEP standard subject to the consent authority being satisfied 
on certain design criteria. The development satisfies the design criteria and is 
considered to be compatible with adjoining development, has been designed to 
provide a reasonable level of amenity to future residents, minimises energy needs 
and considers solar design and incorporates replacement landscape works. 

• The site has always been envisaged for multi-storey residential development since 
the approval of the Masterplan in 2004. The site is in a Town Centre location sleeving 
the retail centre. Apartment development is the most suitable form of residential 
development for the site. 

• The site is considered suitable for the development. 
• The proposal adequately satisfies the relevant state and local planning provisions. 
• The proposal will have no unacceptable impacts on the built or natural environment. 
• The proposal is in the public interest. 
 
 
GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans 
The development being carried out in accordance with the following approved plans and 
details, stamped and returned with this consent except where amended by other conditions 
of consent. 
REFERENCED PLANS AND DOCUMENTS 
DRAWING NO. DESCRIPTION DATE 

1.000 Building A  15.02.21 Rev. L 

1.001 Bldg A – Development Summary 15.02.21 Rev. H 

1.002 Bldg A – Setbacks Ground Floor 04.08.20 Rev. C 

1.003 Bldg A – Setbacks 1st Floor 04.08.20 Rev. C 
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1.004 Bldg A – Setbacks 2nd Floor 04.08.20 Rev. A 

1.100 Bldg A – Basement 2 Plan  15.02.21 Rev. K 

1.101 Bldg A – Basement 1 Plan  15.02.21 Rev. L 

1.102 Bldg A – Ground Floor Plan  15.02.21 Rev. M 

1.103 Bldg A – 1st Floor Plan 31.07.20 Rev. L 

1.104 Bldg A – 2nd Floor Plan 31.07.20 Rev. L 

1.105 Bldg A – 3rd Floor Plan  31.07.20 Rev. L 

1.106 Bldg A – 4th Floor Plan  31.07.20 Rev. K 

1.107 Bldg A – 5th Floor Plan  31.07.20 Rev. L 

1.108 Bldg A – 6th Floor Plan  31.07.20 Rev. L 

1.109 Bldg A – Roof Plan  31.07.20 Rev. K 

1.200 Bldg A – Elevations East 31.07.20 Rev. I 

1.201 Bldg A – Elevation South 31.07.20 Rev. H 

1.202 Bldg A – Elevation North 31.07.20 Rev. H 

1.203 Bldg A – Elevation West 31.07.20 Rev. H 

1.204 Bldg A – Elev. East (Finishes) 31.07.20 Rev. E 

1.205 Bldg A – Elev. South (Finishes) 31.07.20 Rev. D 

1.206 Bldg A – Elev. North (Finishes) 31.07.20 Rev. D 

1.207 Bldg A – Elev. West (Finishes) 31.07.20 Rev. D 

1.300 Bldg A – Sections 1 15.02.21 Rev. H 

1.301 Bldg A – Sections 2 15.02.21 Rev. H 

1.400 Bldg A – Perspective 1 31.07.20 Rev. G 

1.401 Bldg A – Perspective 2 31.07.20 Rev. F 

1.402 Bldg A – Perspective 3 16.07.20 Rev. D 

1.500 Bldg A – Units Types Sheet 1 31.07.20 Rev. H 

1.501 Bldg A – Unit Types Sheet 2 31.07.20 Rev. H 

1.502 Bldg A – Unit Types Storage 15.02.21 Rev. H 

1.600 Bldg A – Solar Access 31.07.20 Rev. H 

1.601 Bldg A – Cross Ventilation 31.07.20 Rev. G 

2.000 Building B 15.02.21 Rev. L 

2.001 Bldg B – Development Summary 15.02.21 Rev. I 

2.002 Bldg B – Setbacks Ground Floor 04.08.20 Rev. C 

2.003 Bldg B – Setbacks 1st Floor 04.08.20 Rev. A 

2.100 Bldg B – Basement 2 Plan  15.02.21 Rev. J 

2.101 Bldg B – Basement 1 Plan 15.02.21 Rev. J 
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2.102 Bldg B – Ground Floor Plan 8.2.21 Rev. L 

2.103 Bldg B – 1st Floor Plan 31.07.20 Rev. J 

2.104 Bldg B – 2nd Floor Plan 31.07.20 Rev. J 

2.105 Bldg B – 3rd Floor Plan 31.07.20 Rev. J 

2.106 Bldg B – 4th Floor Plan 31.07.20 Rev. J 

2.107 Bldg B – Roof Plan  31.07.20 Rev. K 

2.108 Bldg B – Unit Types Sheet 1 31.07.20 Rev. I 

2.109 Bldg B – Unit Types Sheet 2 31.07.20 Rev. I 

2.110 Bldg B – Unit Types Storage 31.07.20 Rev. H 

2.200 Bldg B – East & West Elevations 31.07.20 Rev. I 

2.201 Bldg B – North & South Elevations 31.07.20 Rev. I 

2.202 Bldg B – East Elev. (Finishes) 31.07.20 Rev. D 

2.203 Bldg B – West Elev. (Finishes) 31.07.20 Rev. E 

2.204 Bldg B – North & South Elev. (Finishes) 31.07.20 Rev. D 

2.300 Bldg B – Section North/South 31.07.20 Rev. D 

2.301 Bldg B – Sections East/West 31.07.20 Rev. J 

2.400 Bldg B – Perspective 1  31.07.20 Rev. G 

2.401 Bldg B – Perspective 2 31.07.20 Rev. G 

2.600 Bldg B – Solar Access 31.07.20 Rev. H 

2.601 Bldg B – Cross Ventilation 31.07.20 Rev. H 

0.000 Podium 15.02.21 Rev. J 

0.001 Development Summary 15.02.21 Rev. I 

0.100 Basement 1 & 2 Plan  15.02.21 Rev. J 

0.101 Ground Floor 15.02.21 Rev. J 

0.102 1st Floor Plan  31.07.20 Rev. H 

0.103 2nd Floor Plan  31.07.20 Rev. H 

0.104 3rd Floor Plan 31.07.20 Rev. G 

0.105 4th Floor Plan 31.07.20 Rev. G 

0.106 5th Floor Plan  31.07.20 Rev. G 

0.107 6th Floor Plan  31.07.20 Rev. G 

0.108 Roof Plan  31.07.20 Rev. G 

0.200 Elevations 31.07.20 Rev. G 

0.300 Sections 15.02.21 Rev. H 

0.520 Ramp Setout 15.02.21 Rev. C 

0.521 Ramp Setout 15.02.21 Rev. A 
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0.522 Ramp Sections 15.02.21 Rev. D 

0.600 Site Analysis 31.07.20 Rev. D 

0.601 Shadow Diagrams 31.07.20 Rev. G 

0.602 Shadow Diagrams 31.07.20 Rev. F 

0.603 Tree Removal Diagram Lot 10 31.07.20 Rev. D 

0.610 Area Analysis – GFA 15.02.21 Rev. I 

LA-LOT10-002 Planting Palette 08.02.21 Issue 03 

LA-LOT10-003 Site Plan Area Calculation 08.02.21 Issue 02 

LA-LOT10-201 General Arrangement Plan – Building A Ground 
Floor 

08.02.21 Issue 05 

LA-LOT10-202 General Arrangement Plan – Building A Level 1 08.02.21 Issue 05 

LA-LOT10-203 General Arrangement Plan – Building A Roof 08.02.21 Issue 05 

LA-LOT10-204 General Arrangement Plan – Building B Ground 
Floor 

08.02.21 Issue 05 

LA-LOT10-205 General Arrangement Plan – Building B Roof 08.02.21 Issue 05 

LA-LOT10-501 Planting Plan – Building A Ground Floor 08.02.21 Issue 04 

LA-LOT10-502 Planting Plan - Building A Level 1 08.02.21 Issue 04 

LA-LOT10-503 Planting Plan - Building A Roof 23.07.20 Issue 03 

LA-LOT10-504 Planting Plan – Building B Ground Floor 08.02.21 Issue 04 

LA-LOT10-505 Planting Plan - Building B Roof 23.07.20 Issue 03 

LA-LOT10-700 Sections & Elevations Building A 08.02.21 Issue 02 

LA-LOT10-701 Sections & Elevations Building A 08.02.21 Issue 04 

LA-LOT10-702 Sections & Elevations Building B 08.02.21 Issue 04 

LA-LOT10-703 Sections & Elevations Building B 08.02.21 Issue 02 

PR142913 Detail Survey 16/01/2019 Issue A 

--- Street/Unit Numbering Plans (8 pages – for 
numbering purposes only) 

--- 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 
 
2. Carparking and Bicycle Parking 
The provision and maintenance of the following: 
102 resident parking spaces; 
15 resident visitor parking spaces; 
8 commercial parking spaces; and 
18 bicycle parking spaces. 
All residential units are required to be provided with a minimum of one parking space. 
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3. No Dual Key Units 
Dual key units are not permitted with the development. 
4. Unit Numbers  
The development is to comprise the following: 
1 bedroom units – 20 
2 bedroom units – 43 
3 bedroom units - 11 
Total: 74 units.  
The development is required to include a minimum of 4 adaptable units and a minimum of 15 
Living Housing Guidelines silver level universal design features units. 
5. Commercial Floor Area 
a. The commercial area is limited to a total maximum floor area of 200m2. 
b. The hours of operation of the commercial floor area is limited to: 

7am – 7pm seven days per week. 
c. A separate Development Application or Complying Development Certificate is 

required for the occupation and use of the approved commercial area. 
d. Signage for the proposed commercial tenancy requires a separate Development 

Application. 
6. Tree Removal 
Approval is granted for the removal of all trees located within the site boundaries.  
All street trees are to remain and are to be protected during all works. Suitable replacement 
trees are to be planted upon completion of construction.  
7. Planting Requirements 
All trees planted as part of the approved landscape plan are to be minimum 75 litre pot size. 
All shrubs planted as part of the approved landscape plan are to be minimum 200mm pot 
size.  Groundcovers are to be planted at 5/m2. 
For all approved planting on slab and planter boxes, the following minimum soil depths must 
be provided: 
• 1.2m for large trees or 800mm for small trees;  
• 650mm for shrubs; 
• 300-450mm for groundcover; and  
• 200mm for turf.  
     Note: this is the soil depth alone and not the overall depth of the planter. 
8. Separate Application for Strata Subdivision 
The strata title subdivision of the development is not included.  A separate development 
application or complying development certificate application is required. 
9. Protection of Public Infrastructure 
Adequate protection must be provided prior to work commencing and maintained during 
building operations so that no damage is caused to public infrastructure as a result of the 
works. Public infrastructure includes the road pavement, kerb and gutter, concrete footpaths, 
drainage structures, utilities and landscaping fronting the site. The certifier is responsible for 
inspecting the public infrastructure for compliance with this condition before an Occupation 
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Certificate or Subdivision Certificate is issued. Any damage must be made good in 
accordance with the requirements of Council and to the satisfaction of Council. 
10. Vehicular Access and Parking 
The formation, surfacing and drainage of all driveways, parking modules, circulation 
roadways and ramps are required, with their design and construction complying with: 

• AS/ NZS 2890.1 

• AS/ NZS 2890.6 

• AS 2890.2 

• DCP Part C Section 1 – Parking 

• Council’s Driveway Specifications 
Where conflict exists the Australian Standard must be used. 
The following must be provided: 

• All driveways and car parking areas must be prominently and permanently line marked, 
signposted and maintained to ensure entry and exit is in a forward direction at all times 
and that parking and traffic circulation is appropriately controlled. 

• All driveways and car parking areas must be separated from landscaped areas by a low 
level concrete kerb or wall. 

• All driveways and car parking areas must be concrete or bitumen. The design must 
consider the largest design service vehicle expected to enter the site. In rural areas, all 
driveways and car parking areas must provide for a formed all weather finish. 

• All driveways and car parking areas must be graded, collected and drained by pits and 
pipes to a suitable point of legal discharge. 

11. Vehicular Crossing Request 
Each driveway requires the lodgement of a separate vehicular crossing request 
accompanied by the applicable fee as per Council’s Schedule of Fees and Charges. The 
vehicular crossing request must be lodged before an Occupation Certificate is issued. The 
vehicular crossing request must nominate a contractor and be accompanied by a copy of 
their current public liability insurance policy. Do not lodge the vehicular crossing request until 
the contactor is known and the driveway is going to be constructed. 
12. Minor Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 
Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. The application 
form for a minor engineering works approval is available on Council’s website and the 
application and inspection fees payable are included in Council’s Schedule of Fees and 
Charges. 
a) Driveway Requirements 
The design, finish, gradient and location of all driveway crossings must comply with the 
above documents and Council’s Driveway Specifications. 
The proposed driveway/s must be built to Council’s heavy duty standard. 
The driveway must be a minimum of 6m wide for the first 6m into the site, measured from 
the boundary. 
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On high level sites a grated drain must be provided on the driveway at the property 
boundary. 
Specifically, unless additional driveway crossings are clearly shown on the approved plans, 
only one driveway crossing is approved/ permitted. 
A separate vehicular crossing request fee is payable as per Council’s Schedule of Fees and 
Charges. 
b) Disused Layback/ Driveway Removal 
All disused laybacks and driveways must be removed and replaced with kerb and gutter 
together with the restoration and turfing of the adjoining footpath verge area. Specifically, 
this includes the removal of any existing laybacks, regardless of whether they were in use 
beforehand or not. 
 
c) Concrete Cycleway/ Shared Path 
The existing concrete cycleway/ shared path, including access ramps at all intersections, 
must be maintained and protected. Should any damage incur to the concrete cycleway/ 
shared path, then the concrete cycleway/ shared path shall be reconstructed to Council’s 
satisfaction. The applicant/ developer will be responsible for all costs associated with this 
process, which must occur at no cost to Council. Scope of work will be determined by 
Council’s Subdivision Engineering. Any proposed work will be subjected to Section 138 of 
the Roads Act 1993.   
Any proposed work on Civic Way will require a written consent from the owners/strata 
Management. Note: Civic Way is a private road.  
  
d) Footpath Verge Formation 
The grading, trimming, topsoiling and turfing of the footpath verge fronting the development 
site is required to ensure a gradient between 2% and 4% falling from the boundary to the top 
of kerb is provided. This work must include the construction of any retaining walls necessary 
to ensure complying grades within the footpath verge area. All retaining walls and associated 
footings must be contained wholly within the subject site. Any necessary adjustment or 
relocation of services is also required, to the requirements of the relevant service authority. 
All service pits and lids must match the finished surface level. 
e) Site Stormwater Drainage 
The entire site area must be graded, collected and drained by pits and pipes to a suitable 
point of legal discharge. 
 
13. Excavation/ Anchoring Near Boundaries  
Earthworks near the property boundary must be carried out in a way so as to not cause an 
impact on adjoining public or private assets. Where anchoring is proposed to support 
excavation near the property boundary, the following requirements apply: 

• Written owner’s consent for works on adjoining land must be obtained. 

• For works adjacent to a road, anchoring that extends into the footpath verge is not 
permitted, except where expressly approved otherwise by Council, or Transport for NSW 
in the case of a classified road. 
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• Where anchoring within public land is permitted, a bond must be submitted to ensure 
their removal once works are complete. The value of this bond must relate to the cost of 
their removal and must be confirmed by Council in writing before payment. 

• All anchors must be temporary. Once works are complete, all loads must be removed 
from the anchors. 

• A plan must be prepared, along with all accompanying structural detail and certification, 
identifying the location and number of anchors proposed. 

• The anchors must be located clear of existing and proposed services. 
Details demonstrating compliance with the above must be submitted to the Principal Certifier 
and included as part of any Construction Certificate or Occupation Certificate issued. 
14. Recycled Water – Rouse Hill/ Sydney Water 
The subject site must be connected to Sydney Water’s Rouse Hill Recycled Water Scheme, 
unless written evidence from Sydney Water is submitted advising that this service is not 
available. 
15. Road Opening Permit 
Should the subdivision/ development necessitate the installation or upgrading of utility 
services or any other works on Council land beyond the immediate road frontage of the 
development site and these works are not covered by a Construction Certificate issued by 
Council under this consent then a separate road opening permit must be applied for and the 
works inspected by Council’s Maintenance Services team. 
The contractor is responsible for instructing sub-contractors or service authority providers of 
this requirement. Contact Council’s Construction Engineer if it is unclear whether a separate 
road opening permit is required. 
16. Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a Construction 
Certificate. A Construction Certificate may be issued by Council or a Registered Certifier.  
Plans submitted with the Construction Certificate are to be amended to incorporate the 
conditions of the Development Consent. 
17. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building Code 
of Australia. 
18. Clause 94 Upgrade 
Under clause 94 of the Environmental Planning & Assessment Regulation, the following fire 
safety/Building Code of Australia (BCA) works are to be undertaken with the construction 
certificate works and are to be completed prior to the issue of the occupation certificate: 
 
i. The existing external walls & load bearing columns (incorporated in an external wall 

and not incorporated in an external wall) in  the shopping centre exposed to fire 
source features are to be upgraded with elements to maintain structural stability 
during a fire, appropriate to CP1 of the BCA. 

ii. Existing openings in external walls (windows, ventilation openings and openings in 
the vertical plane of the construction edge of the carpark) which will be exposed to 
fire source features are to be upgraded to avoid the spread of fire appropriate to CP2 
of the BCA. 
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iii. Existing service penetrations in external walls which require a fire resistance level 
and will be exposed to fire source features are to be upgraded to restrict fire spread, 
appropriate to CP8 of the BCA. 

iv. As the existing carpark openings which provide permanent natural ventilation will be 
obstructed and will interfere with the outdoor air flow requirements, the existing 
mechanical ventilation system serving the carpark is to be modified to provide 
sufficient ventilation, appropriate to FP4.3, FP4.4 & EP2.2 of the BCA.  Further a 
review of existing mechanical discharges (carpark exhaust, cooling towers & kitchen 
exhaust) in close proximity to the boundaries is to be undertaken, taking into 
consideration the distances to boundaries and discharge heights for exhaust stacks, 
appropriate to FP4.5 of the BCA. 

v. As the existing shopping centre is over 25m effective height and the roof is required 
to be non- combustible, roof lights within 3m of the boundary or any part of a 
proposed building which will project above the roof are to be provided with elements 
to restrict fire spread, appropriate to CP2 of the BCA. 

19. Contamination 
Any new information, that may come to light during construction works, which has the 
potential to alter previous conclusions about site contamination, shall be immediately notified 
to Council’s Manager – Environment and Health. 
20. Acoustic Requirements 
The recommendations of the Acoustic Assessment and Report prepared by ARUP Pty Ltd, 
referenced as Noise and Vibration Assessment DP280013, Lot 10 White Hart Drive, Rouse 
Hill, dated 16th December 2019 and submitted as part of the Development Application are to 
be implemented as part of this approval. In particular:  

- Prior to the issue of the construction certificate, a further acoustic assessment is 
required to be undertaken confirming that the noise levels within the residential 
apartments comply with the requirements of table 11 of AS2107 internal acoustic 
targets for residential apartments in inner city areas or near major roads; In addition 
the report must confirm that the building plant, equipment and services meets the 
project specific noise and vibration goals as set out in this report. 

21. Imported ‘Waste Derived’ Fill Material 
The only waste derived fill material that may be received at the development site is: 

• virgin excavated natural material (within the meaning of the Protection of the 
Environment Operations Act 1997); or 

• any other waste-derived material the subject of a resource recovery exemption under 
clause 93 of the Protection of the Environment Operations (Waste) Regulation 2014 
that is permitted to be used as fill material. 

Any waste-derived material the subject of a resource recovery exemption received at the 
development site must be accompanied by documentation as to the material’s compliance 
with the exemption conditions and must be provided to the Principal Certifier on request. 
22. Provision of Kitchen Waste Storage Cupboard 
Waste storage facility must be provided in each unit/dwelling to enable source separation of 
recyclable material from residual garbage. Each unit/dwelling must have a waste storage 
cupboard provided in the kitchen with at least 2 removable indoor bins with a minimum 
capacity of 15 litres each. The bins provided should allow convenient transportation of waste 
from the kitchen to the main household bins or waste disposal point. The Principal Certifying 
Authority must visually confirm in person, or receive photographic evidence validating this 
requirement, prior to the issue of any Occupation Certificate. 
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23. Construction of Separate Waste Storage Areas 
The development must incorporate separate dedicated waste storage areas, to facilitate the 
separation of residential waste and recycling from commercial material, designed and 
constructed in accordance with the following requirements. The areas must provide 
minimum storage facility for 9 x 1100 litre garbage and 9 x 1100 litre recycle bins for 
residential use. The commercial waste room must be sized to store 1 x 1100 litre garbage 
and 1 x 1100 litre recycle bins.  

• The waste storage area(s) must be of adequate size to comfortably store and 
manoeuvre the total minimum required number of bins and associated waste 
infrastructure as specified above. 

• The layout of the waste storage area(s) must ensure that each bin is easily 
accessible and manoeuvrable in and out of the areas with no manual handling of 
other bins. All internal walkways must be at least 1.5m wide.  

• The design of the waste storage areas must ensure that commercial tenants do not 
have access to the residential waste storage area(s), and vice versa for residential 
occupants. 

• The walls of the waste storage area(s) must be constructed of brickwork. 

• The floor of the waste storage area(s) must be constructed of concrete with a smooth 
non-slip finish, graded and drained to sewer. The rooms must not contain ramps and 
must be roofed (if located external to the building). 

• The waste storage area(s) must have a waste servicing door, with a minimum clear 
floor width of 1.5m. The door must be located to allow the most direct access to the 
bins by collection contractors. Acceptable waste servicing doors are single or double 
swinging doors and roller doors (preferred). The waste servicing door must be must 
be supplied with a lock through Council’s Waste Management Master Key System 
‘P3520’. See condition titled ‘Installation of Master Key System to Waste Collection 
Room’ for further details. 

• The waste servicing door for the residential waste storage area must be must be 
supplied with a lock through Council’s Waste Management Master Key System 
‘P3520’. See condition titled ‘Installation of Master Key System to Waste Collection 
Room’ for further details. 

• The residential waste storage area must have a resident access door, which allows 
wheelchair access for adaptable sites. Suitable resident access doors are single or 
double swinging doors. The resident access door must be separate to the waste 
servicing door. If a loading dock is proposed in the development the resident access 
door must be located to ensure that residents do not have access to the loading dock 
to gain access to the waste storage area(s). 

• All doors of the waste storage area(s), when fully opened, must be flush with the 
outside wall(s) and must not block or obstruct car park aisles or footways. All doors 
must be able to be fixed in position when fully opened. 

• The waste storage area(s) must be adequately ventilated (mechanically if located 
within the building footprint). Vented waste storage areas should not be connected to 
the same ventilation system supplying air to the units.  

• The waste storage area(s) must be provided with a hose tap (hot and cold mixer), 
connected to a water supply. If the tap is located inside the waste storage area(s), it 
is not to conflict with the space designated for the placement of bins. 
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• The waste storage area(s) must be provided with internal lighting such as automatic 
sensor lights. 

• The maximum grade acceptable for moving bins for collection purposes is 5%. Under 
no circumstance is this grade to be exceeded. It is to allow the safe and efficient 
servicing of bins. 

• The waste storage area(s) must have appropriate signage (Council approved 
designs for residential and NSW EPA for commercial), mounted in a visible location 
on internal walls and are to be permanently maintained by the Owners Corporation. 

• Finishes and colours of the waste storage area(s) are to complement the design of 
the development. 

Example Bin Measurements (mm) 
1100L: 1245 (d) 1370 (w) 1470 (h) 
24. Access and Loading for Waste Collection 
Minimum vehicle access and loading facilities must be designed and provided on site in 
accordance with Australian Standard 2890.2-2002 for the standard 8.8m long Medium Rigid 
Vehicle (minimum 3.5m clear vertical clearance exception). The following requirements must 
also be satisfied. 

• All manoeuvring areas for waste collection vehicles must have a minimum clear 
vertical clearance of 3.5m. Any nearby areas where the clear headroom is less than 
3.5m must have flexible striker bars and warning signs as per Australian Standard 
2890.1 to warn waste collection contractors of the low headroom area. 

• All manoeuvring and loading areas for waste collection vehicles must be prominently 
and permanently line marked, signposted and maintained to ensure entry and exit to 
the site is in a forward direction at all times and that loading and traffic circulation is 
appropriately controlled. 

• Pedestrian paths around the areas designated for manoeuvring and loading of waste 
collection vehicles must be prominently and permanently line marked, signposted and 
maintained (where applicable) for safety purposes. 

• The requirement for reversing on site must be limited to a single reverse entry into the 
designated waste service bay (typical three point turn).  

• The designated waste service bay must allow additional space servicing of bins 
(wheeling bulk bins to the back of the waste collection vehicle for rear load collection). 

• The loading area must have a sufficient level of lighting and have appropriate signage 
such as “waste collection loading zone”, “keep clear at all times” and “no parking at 
any time”. 

• Access to restricted loading areas (i.e. via roller shutter doors, boom gates or similar) 
must be via scanning from the cab of medium vehicles, remote access or alternative 
solution which ensures there is no requirement for waste collection contractors to exit 
the cab. Copies of scan cards or remotes must be provided to Council upon the 
commencement of waste services. 

25. Communal Composting Areas 
An area shall be incorporated in the landscape design of the development for communal 
composting.  Whilst the operation of such a facility will depend upon the attitudes of 
occupants and their Owners Corporation, the potential to compost should exist. 
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26. Waste and Recycling Collection Contract 
There must be a contract in place with a licenced contractor for the removal and lawful 
disposal of all commercial waste generated on site. Written evidence of a valid and current 
collection and disposal contract must be held on site at all times and produced in a legible 
form to any authorised officer of the Council who asks to see it. 
27. Management of Construction and/or Demolition Waste 
Waste materials must be appropriately stored and secured within a designated waste area 
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials 
such as paper and containers which must not litter the site or leave the site onto 
neighbouring public or private property. A separate dedicated bin must be provided onsite by 
the builder for the disposal of waste materials such as paper, containers and food scraps 
generated by all workers. Building waste containers are not permitted to be placed on public 
property at any time unless a separate application is approved by Council to locate a 
building waste container in a public place. 
Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. The separation and recycling of the following waste materials is 
required: metals, timber, masonry products and clean waste plasterboard. This can be 
achieved by source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for 
bricks and so on. Alternatively, mixed waste may be stored in one or more bins and sent to a 
waste contractor or transfer/sorting station that will sort the waste on their premises for 
recycling. Receipts of all waste/recycling tipping must be kept onsite at all times and 
produced in a legible form to any authorised officer of the Council who asks to see them. 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
28. Disposal of Surplus Excavated Material 
The disposal of surplus excavated material, other than to a licenced waste facility, is not 
permitted without the previous written approval of Council prior to works commencing on 
site.  Any unauthorized disposal of waste, which includes excavated material, is a breach of 
the Protection of the Environment Operations Act 1997 and subject to substantial penalties.  
Receipts of all waste/ recycling tipping must be kept onsite at all times and produced in a 
legible form to any authorised officer of the Council who asks to see them. 
29. Section 7.11 Contribution   
The following monetary contributions must be paid to Council in accordance with Section 
7.11 of the Environmental Planning and Assessment Act, 1979, to provide for the increased 
demand for public amenities and services resulting from the development. 
Payments comprise of the following:- 

 
In accordance with the Environmental Planning and Assessment (Local Infrastructure 
Contributions – Timing of Payments) Direction 2020, the contribution is to be paid before the 
issue of the first Occupation Certificate in respect of any building work to which this consent 
relates. However, if no Construction Certificate in respect of the erection of a building to 
which the consent relates has been issued on or before 25 September 2022, the contribution 

Purpose : 1 
bedroom 

unit

Purpose : 2 
bedroom unit

Purpose: 3 
bedroom unit

No. of 1 bed 
units : 20

No. of 2 
bedroom units 

: 43

No. of 3 
bedroom units 

: 11
Sum of Units Total S7.11

Open Space - Land 3,553.01$     5,739.47$     7,379.32$     71,060.20$      246,797.21$    81,172.52$     399,029.93$    399,029.93$    
Open Space - Capital 1,461.34$     2,360.62$     3,035.08$     29,226.80$      101,506.66$    33,385.88$     164,119.34$    164,119.34$    
Community Facilities - Land 76.56$          123.68$        159.02$        1,531.20$        5,318.24$       1,749.22$       8,598.66$       8,598.66$       
Community Facilities - Capital 662.84$        1,070.75$     1,376.67$     13,256.80$      46,042.25$     15,143.37$     74,442.42$     74,442.42$     
Studies and Administration 101.93$        164.65$        211.70$        2,038.60$        7,079.95$       2,328.70$       11,447.25$     11,447.25$     
Roadworks - Land 585.41$        945.66$        1,215.85$     11,708.20$      40,663.38$     13,374.35$     65,745.93$     65,745.93$     
Roadworks - Capital 1,391.80$     2,248.29$     2,890.66$     27,836.00$      96,676.47$     31,797.26$     156,309.73$    156,309.73$    
Total 7,832.89$    12,653.12$  16,268.30$  156,657.80$  544,084.16$  178,951.30$  879,693.26$  879,693.26$  
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is to be paid before the issue of the first Construction Certificate after that date for any such 
building.  
The contributions above are applicable at the time this consent was issued. Please be aware 
that Section 7.11 contributions are updated at the time of the actual payment in accordance 
with the provisions of the applicable plan.  
Prior to payment of the above contributions, the applicant is advised to contact Council’s 
Development Contributions Officer on 9843 0268. Payment must be made by cheque or 
credit/debit card. Cash payments will not be accepted. 
This condition has been imposed in accordance with Contributions Plan No 8.  
Council’s Contributions Plans can be viewed at www.thehills.nsw.gov.au or a copy may be 
inspected or purchased at Council’s Administration Centre.  
 
30. Commencement of Domestic Waste Service 
A domestic waste service must be commenced with Council and its Contractor. The service 
must be arranged no earlier than two days prior to occupancy and no later than seven days 
after occupancy of the development. All requirements of Council’s domestic waste 
management service must be complied with at all times. Contact Council’s Resource 
Recovery Team on (02) 9843 0310 to commence a domestic waste service. 
31. Property Numbering and Cluster Mail Boxes  
The responsibility for property numbering is vested solely in Council. 
The property addresses for this development are: 8 White Hart Drive Rouse Hill 
Further subdivision application is to be lodged to strata each building separately, therefore 
approved unit numbering is as per plans marked up within consent documentation; and as 
follows: 
Level  Building A  Building B 
Ground G01   G02 – G07 
One  101 – 109  110 – 116 
Two  201 – 205  206 – 212  
Three  301 – 308  309 – 315  
Four  401 – 408  409 – 415   
Five  501 – 505  N/A  
Six  601 – 605  N/A 
 
Should one strata subdivision not be lodged for both residential buildings, then unit 
numbering will be required to be altered to give each building their own unit numbers within 
the two strata plans. 
These addresses shall be used for all correspondence, legal property transactions and 
shown on the final registered Deposited Plan/Strata Plan lodged with Land Registry Services 
NSW as required. 
Under no circumstances can unit numbering be repeated or skipped throughout the 
development regardless of the building name or number.  
Approved numbers, unless otherwise approved by Council in writing, are to be displayed 
clearly on all door entrances including stairwells, lift and lobby entry doors. 
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External directional signage is to be erected on site at driveway entry points and on buildings 
to ensure that all numbering signage throughout the complex is clear to assist emergency 
service providers locate a destination easily & quickly.  
Unit numbering provided on plans (dated 20/11/18) lodged with the DA does not comply with 
Council Addressing Policy or NSW Address Policy (6.5.5). Land Information has prepared 
marked plans to reflect the correct numbering. Plans relating to this development must be 
renumbered by applicant so that any reference to a particular unit for any purpose, including 
marketing, will reflect the approved numbering.  
 
Prepared numbering plans by Land Information may be provided to applicant for reference, 
refer ECM under this DA. 
 
Mail Boxes 
Applicant is required to obtain Australia Post approval for the positions of cluster mail boxes 
and size requirements. 
Cluster mail boxes are to be located within the site on the public footpath boundary within 
easy reach from a public road for the postal delivery officer. The number of mail boxes to be 
provided is to be equal to the number of units and shop plus one (1) for the proprietors of the 
development and be as per Australia Post size requirements. The proprietors additional mail 
box is to be located within the cluster located at Building A White Hart Drive. 
Strata Developments 
All approved developments that require subdivision under a Strata Plan, must submit a copy 
of the final strata plan to Council’s Land Information Section before it is registered for the 
approval and allocation of final property and unit numbering. This applies regardless of 
whether the PCA is Council or not. 
It is required that Lot numbers within the proposed strata plan all run sequentially within the 
same level, commencing from the lowest level upwards to the highest level within the 
development. 
Please call 9843 0555 or email a copy of the final strata plan before it is registered to  
council@thehills.nsw.gov.au for the allocation of final Property and Unit numbering required 
to be included within the registered Strata Administration sheet.  
 
32. Police Requirements 
The following is required by the NSW Police:  
i. Fencing is required to be vertical style to stop unauthorised access, with spaces left 

between vertical elements to limit physical access. 

ii. Materials chosen should have regard to the potential for graffiti. 
iii. It is recommended that during the construction phase security sensor lights be used 

and security guards monitor the site. 
iv. Paint the basement white to reflect light. 
v. Police recommend the use of CCTV at entry/exit points to the carpark, within the 

basement carparking, stairwells, fire escapes and common areas. Police also 
suggest the use of height stickers on entry/exit doors. 

vi. Vegetation is to be maintained at all times to allow natural surveillance and reduce 
opportunities for concealment. 
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vii. Lighting is to be utilised within the site in accordance with Australian Standards. 
viii. Ensure that the section of the security roller shutter near the manual door release is 

solid, that garage shutter doors are strong and that good-quality locking mechanisms 
are used. 

ix. Letterboxes and caged storage areas are to have good-quality locking mechanisms 
and be secure. 

x. Access control is to be provided through secure entry points to the lobbies, lifts and 
basement areas. 

xi. The building entry points and unit numbering signage, entry/exit driveways and car 
parking areas are to be lit to improve visibility. It is not recommended that sensor 
lighting be used in these areas.  

xii. It is recommended that ground level units include door and window alarms, thickened 
glass and sensor lights.  

 
33. Endeavour Energy Requirements 
The applicant is required to liaise with Endeavour Energy regarding the provision of services 
to the site. 
 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
34. Design Verification 
Prior to the release of the Construction Certificate design verification is required from a 
qualified designer to confirm the development is in accordance with the approved plans and 
details and continues to satisfy the design quality principles in SEPP65. 
 
35. Building Plan Approval 
The approved plans must be submitted to the Sydney Water Tap in™ online service to 
determine whether the development will affect any Sydney Water sewer or water main, 
stormwater drains and/or easement, and if further requirements need to be met.  
The Sydney Water Tap in™ online self-service replaces our Quick Check Agents as of 30 
November 2015.  
The Tap in™ service provides 24/7 access to a range of services, including:  

• building plan approvals  

• connection and disconnection approvals  

• diagrams  

• trade waste approvals  

• pressure information  

• water meter installations  

• pressure boosting and pump approvals  

• changes to an existing service or asset, e.g. relocating or moving an asset.  
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Sydney Water’s Tap in™ online service is available at: 
www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-tap-
in/index.htm 
 
36. Irrigation 
An automatic watering system to be installed as a minimum to all common areas.  Details 
including backflow prevention device, location of irrigation lines and sprinklers, and control 
details are to be communicated to Council or Private Certifier prior to issue of the 
construction certificate. 
 
37. Stormwater Pump/ Basement Car Park Requirements 
The stormwater pump-out system must be designed and constructed in accordance with AS/ 
NZS 3500.3:2015 – Plumbing and Drainage – Stormwater drainage. The system must be 
connected to a junction pit before runoff is discharged to the street (or other point of legal 
discharge) along with the remaining site runoff, under gravity. All plans, calculations, 
hydraulic details and manufacturer specifications for the pump must be submitted with 
certification from the designer confirming compliance with the above requirements. 
38. Works on Adjoining Land 
Where the engineering works included in the scope of this approval extend into adjoining 
land, written consent from all affected adjoining property owners must be obtained and 
submitted to Council before a Construction Certificate or Subdivision Works Certificate is 
issued. 
39. Security Bond – Road Pavement and Public Asset Protection 
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 
1979, a security bond of $225,600.00 is required to be submitted to Council to guarantee the 
protection of the road pavement and other public assets in the vicinity of the site during 
construction works. The above amount is calculated at the per square metre rate set by 
Council’s Schedule of Fees and Charges, with the area calculated based on the road 
frontage of the subject site plus an additional 50m on either side 200m multiplied by the 
width of the road 12m. For low scale, low impact residential development a reduced amount 
based on a rate of $5,000.00 per unit/ dwelling is instead used. 
The bond must be lodged with Council before a Construction Certificate is issued. 
The bond is refundable upon written application to Council and is subject to all work being 
restored to Council’s satisfaction. Should the cost of restoring any damage exceed the value 
of the bond, Council will undertake the works and issue an invoice for the recovery of these 
costs. 
40. Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 
Engineering works can be classified as either “subdivision works” or “building works”. 
Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. 
Depending on the development type and nature and location of the work the required 
certificate or approval type will differ. The application form covering these certificates or 
approvals is available on Council’s website and the application fees payable are included in 
Council’s Schedule of Fees and Charges. 
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The design and construction of the engineering works listed below must reflect the 
conditions of consent. 
  
a) Footpath Verge Formation 
The grading, trimming, topsoiling and turfing of the footpath verge fronting the development 
site is required to ensure a gradient between 2% and 4% falling from the boundary to the top 
of kerb is provided. This work must include the construction of any retaining walls necessary 
to ensure complying grades within the footpath verge area. All retaining walls and associated 
footings must be contained wholly within the subject site. Any necessary adjustment or 
relocation of services is also required, to the requirements of the relevant service authority. 
All service pits and lids must match the finished surface level. 
  
b) Driveway Requirements 
The design, finish, gradient and location of all driveway crossings must comply with the 
above documents and Council’s Driveway Specifications. 
The proposed driveway/s must be built to Council’s heavy duty standard. 
On high level sites a grated drain must be provided on the driveway at the property 
boundary. 
Specifically, unless additional driveway crossings are clearly shown on the approved plans, 
only one driveway crossing is approved/ permitted. 
A separate vehicular crossing request fee is payable as per Council’s Schedule of Fees and 
Charges 
  
c) Disused Layback/ Driveway Removal 
All disused laybacks and driveways must be removed and replaced with full kerb and gutter 
together with the restoration and turfing of the adjoining footpath verge area. 
 
d) Service Conduits 

Service conduits to each of the proposed new lots, laid in strict accordance with the relevant 
service authority’s requirements, are required. Services must be shown on the engineering 
drawings. 
 
e) Stormwater Drainage   
On the absent of lodging a stormwater plan with the development application, the applicant 
shall submit a stormwater plan to Council’s Subdivision & Development Certification 
Manager prior to the issue of any Construction certificate. The stormwater plan shall be 
prepared in accordance with Council’s relevant DCP, Council’s Works Specification 
Subdivisions/ Developments and must include any necessary works required to make the 
construction effective. 
 
The stormwater plan shall be consistent with the landscape plan and architectural plans.  
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The stormwater plan shall be approved by Council’s Subdivision & Development Certification 
Manager prior to the issue of any Construction certificate. 
 
41. Security Bond Requirements 
A security bond may be submitted in lieu of a cash bond. The security bond must: 

• Be in favour of The Hills Shire Council; 

• Be issued by a financial institution or other accredited underwriter approved by, and in a 
format acceptable to, Council (for example, a bank guarantee or unconditional insurance 
undertaking); 

• Have no expiry date; 

• Reference the development application, condition and matter to which it relates; 

• Be equal to the amount required to be paid in accordance with the relevant condition; 

• Be itemised, if a single security bond is used for multiple items. 
Should Council need to uplift the security bond, notice in writing will be forwarded to the 
applicant 14 days prior. 
42. Erosion and Sediment Control/ Soil and Water Management Plan 
The detailed design must be accompanied by an Erosion and Sediment Control Plan 
(ESCP) or a Soil and Water Management Plan (SWMP) prepared in accordance with the 
Blue Book and Council’s Works Specification Subdivision/ Developments. 
A SWMP is required where the overall extent of disturbed area is greater than 2,500 square 
metres, otherwise an ESCP is required. 
An ESCP must include the following standard measures along with notes relating to 
stabilisation and maintenance: 

• Sediment fencing. 

• Barrier fencing and no-go zones. 

• Stabilised access. 

• Waste receptacles. 

• Stockpile site/s. 
A SWMP requires both drawings and accompanying commentary (including calculations) 
addressing erosion controls, sediment controls, maintenance notes, stabilisation 
requirements and standard drawings from the Blue Book. 
An SWMP is required for this development. 
43. Protection of Internal Noise Levels 
An acoustic statement is required to be submitted to Council’s Manager - Environment and 
Health prior to the issue of a Construction Certificate certifying that the design of the 
development on the construction plans does ensure the following noise levels will be 
achieved: 

• 35 dB (A) in any bedroom between 10pm and 7am. 

• 40dB (A) anywhere else (other than garage, kitchen, bathroom and hallway) at any 
time. 
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In particular the acoustic statement shall detail that all recommendations contained within 
the Noise and Vibration Assessment prepared by ARUP Pty Ltd, with reference number 
271374 and dated 16th December 2019, have been included in the construction plans of the 
development. In addition confirmation is required within the statement, that all associated 
noise impacts from the Rouse Hill Town Centre use, including noise from Cooling tower use, 
Loading dock use, Ventilation openings within the Rouse Hill Town Centre Carparks and 
Noise from the use of the Play Terrace have been included within the calculations and that 
the acoustic treatment to the façade of the building is suitable to attenuate noise from these 
sources and with these sources in operation the abovementioned noise criteria will be met. 
44. Internal Pavement Structural Design Certification 
Prior to a Construction Certificate being issued, a Certified Practicing Engineer (CPEng) 
must submit a letter to Council confirming the structural adequacy of the internal pavement 
design. The pavement design must be adequate to withstand the loads imposed by a loaded 
8.8m long medium rigid vehicle (i.e. 28 tonne gross vehicle mass) from the boundary to the 
waste collection point including any manoeuvring areas. 
45. Construction Management Plan  
A construction management plan must be submitted demonstrating how the potential for 
conflict between resident and construction traffic is to be minimised and managed 
throughout all stages of the development. The construction management plan must be 
submitted before a Construction Certificate is issued and complied with for the duration of 
works. 
 
PRIOR TO WORK COMMENCING ON THE SITE 
 
46. Protection of Existing Trees 
The street trees that are to be retained are to be protected during all works strictly in 
accordance with AS4970 - 2009 Protection of Trees on Development Sites.  
Where the provision of the tree protection fencing is in impractical due to its proximity to the 
proposed development footprint, or where the trees are located on the council nature strip, 
trunk protection shall be erected around nominated trees to avoid accidental damage. The 
trunk protection shall consist of a layer of carpet underfelt (or similar) wrapped around the 
trunk, followed by 1.8m metre lengths of softwood timbers (90 x 45mm in section) aligned 
vertically and spaced evenly around the trunk at 150mm centres (i.e. with a 50mm gap) and 
secured together with galvanised hoop strap.  
All areas within the root protection zone are to be mulched with composted leaf mulch to a 
depth of not less than 100mm.  
A sign is to be erected indicating the trees are protected.  
The installation of services within the root protection zone is not to be undertaken without 
prior consent from Council. 
 
47. Trenching within Tree Protection Zone 
Any trenching for installation of drainage, sewerage, irrigation or any other services shall not 
occur within the Tree Protection Zone of trees identified for retention without prior notification 
to Council (72 hours notice) or under supervision of a project arborist.  
If supervision by a project arborist is selected, certification of supervision must be provided 
to the Certifying Authority within 14 days of completion of trenching works. 
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48. Property Condition Report – Public Assets 
A property condition report must be prepared and submitted to Council recording the 
condition of all public assets in the direct vicinity of the development site. This includes, but 
is not limited to, the road fronting the site along with any access route used by heavy 
vehicles. If uncertainty exists with respect to the necessary scope of this report, it must be 
clarified with Council before works commence. The report must include: 

• Planned construction access and delivery routes; and 

• Dated photographic evidence of the condition of all public assets. 
49. Traffic Control Plan 
A Traffic Control Plan is required to be prepared and approved. The person preparing and 
approving the plan must have the relevant accreditation to do so. A copy of the approved 
plan must be submitted to Council before being implemented. Where amendments to the 
plan are made, they must be submitted to Council before being implemented. 
A plan that includes full (detour) or partial (temporary traffic signals) width road closure 
requires separate specific approval from Council. Sufficient time should be allowed for this to 
occur. 
50. Contractors Details 
The contractor carrying out the subdivision works must have a current public liability 
insurance policy with an indemnity limit of not less than $10,000,000.00. The policy must 
indemnify Council from all claims arising from the execution of the works. A copy of this 
insurance must be submitted to Council prior to works commencing. 
51. Erosion and Sediment Control/ Soil and Water Management 
The approved ESCP or SWMP measures must be in place prior to works commencing and 
maintained during construction and until the site is stabilised to ensure their effectiveness. 
For major works, these measures must be maintained for a minimum period of six months 
following the completion of all works. 
52. Property Condition Report – Private Assets 
A property condition report must be prepared and submitted by a structural engineer 
recording the condition of any buildings/adjoining property or ancillary structures within the 
likely zone of influence from any excavation, dewatering or construction induced vibration. 
53. Erosion and Sedimentation Controls 
Erosion and sedimentation controls shall be in place prior to the commencement of site 
works and maintained throughout construction activities, until the site is landscaped and/or 
suitably revegetated. These requirements shall be in accordance with Managing Urban 
Stormwater – Soils and Construction (Blue Book) produced by the NSW Department of 
Housing. 
This will include, but not be limited to a stabilised access point and appropriately locating 
stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 
being stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 
54. Site Water Management Plan 
A Site Water Management Plan is to be prepared. The plan shall be in accordance with 
"Managing Urban Stormwater - Soils and Construction" (Blue Book) produced by the NSW 
Department of Housing. The plan is to be kept on site at all times and made available upon 
request. 
55. Erosion & Sediment Control Plan Kept on Site 
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and available to Council on request. 
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56. Waste Management Plan Required 
Prior to the commencement of works, a Waste Management Plan for the construction and/ 
or demolition phases of the development must be submitted to and approved by the 
Principal Certifying Authority. The plan should be prepared in accordance with The Hills 
Development Control Plan 2012 Appendix A. The plan must comply with the waste 
minimisation requirements in the relevant Development Control Plan. All requirements of the 
approved plan must be implemented during the construction and/ or demolition phases of 
the development. 
 
DURING CONSTRUCTION 
 
57.  Compliance with BASIX Certificate 
Under clause 97A of the Environmental Planning and Assessment Regulation 2000, it is a 
condition of this Development Consent that all commitments listed in BASIX Certificate No. 
1067081M is to be complied with.  Any subsequent version of this BASIX Certificate will 
supersede all previous versions of the certificate.  
 
58.  National Parks and Wildlife Act 1974 
Should any artefacts be uncovered in the course of any works, all works should cease and 
comply with Part 6 of the National Parks and Wildlife Act 1974, in particular Section 90 
regarding permits to destroy. 
 
59.  European Sites or Relics 
If, during the earthworks, any evidence of a European archaeological site or relic is found, all 
works on the site are to cease and the NSW Office of Environment and Heritage must be 
contacted immediately. All relics are to be retained in situ unless otherwise directed by the 
NSW Office of Environment and Heritage. 
 
60.  Aboriginal Archaeological Sites or Relics 
If, during activities involving earthworks and soil disturbance, any evidence of an Aboriginal 
archaeological site or relic is found, all works on the site are to cease and the NSW Office of 
Environment and Heritage must be notified immediately. 
 
61.  Control of early morning noise from trucks 
Trucks associated with the construction of the site that will be waiting to be loaded must not 
be brought to the site prior to 7am. 
 
62.  Control of Noise from Trucks 
The number of trucks waiting to remove fill from the site must be managed to minimise 
disturbance to the neighbourhood. No more than one truck is permitted to be waiting in any 
of the streets adjacent to the development site. 
 
63.  Standard of Works 
All work must be carried out in accordance with Council’s Works Specification Subdivisions/ 
Developments and must include any necessary works required to make the construction 
effective. All works, including public utility relocation, must incur no cost to Council. 
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64.  Hours of Work 
Work on the project to be limited to the following hours: - 
Monday to Saturday - 7.00am to 5.00pm; 
No work to be carried out on Sunday or Public Holidays. 
The builder/contractor shall be responsible to instruct and control sub-contractors regarding 
the hours of work. 
Upon receipt of justified complaint/s in relation to local traffic impacts arising from roadworks 
being carried out on existing public roads those roadworks will be restricted to between the 
hours of 9:00am and 3:00pm, Monday to Friday or as otherwise directed by Council staff. 
Requests to carry out roadworks on existing public roads during the night in order to avoid 
local traffic impacts will also be considered based on the circumstances of the site and must 
be approved in writing by Council’s Manager – Subdivision and Development Certification. 
65.  Stockpiles 
Stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 
shall be stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 
66.  Dust Control 
The emission of dust must be controlled to minimise nuisance to the occupants of the 
surrounding premises.  In the absence of any alternative measures, the following measures 
must be taken to control the emission of dust: 

• Dust screens must be erected around the perimeter of the site and be kept in good 
repair for the duration of the construction work; 

• All dusty surfaces must be wet down and suppressed by means of a fine water spray.  
Water used for dust suppression must not cause water pollution; and 

• All stockpiles of materials that are likely to generate dust must be kept damp or covered. 
67.  Rock Breaking Noise 
Upon receipt of a justified complaint in relation to noise pollution emanating from rock 
breaking as part of the excavation and construction processes, rock breaking will be 
restricted to between the hours of 9am to 3pm, Monday to Friday. 
Details of noise mitigation measures and likely duration of the activity will also be required to 
be submitted to Council’s Manager – Environment and Health within seven (7) days of 
receiving notice from Council. 
PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE 
 
68.  Design Verification Certificate 
Prior to the issue of the Occupation Certificate, design verification is required from a qualified 
designer to confirm that the development has been constructed in accordance with approved 
plans and details and has satisfied the design quality principles consistent with that approval. 
 
69.  Landscaping Prior to Issue of any Occupation Certificate  
Landscaping of the site shall be carried out prior to issue of an Occupation Certificate. The 
Landscaping shall be either certified to be in accordance with the approved plan by an 
Accredited Landscape Architect or be to the satisfaction of Council’s Manager Environment 
and Health. All landscaping is to be maintained at all times in accordance with THDCP Part 
C, Section 3 – Landscaping and the approved landscape plan. 
70.  Completion of Engineering Works 
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An Occupation Certificate must not be issued prior to the completion of all engineering works 
covered by this consent, in accordance with this consent. 
71.  Property Condition Report – Public Assets 
Before an Occupation Certificate is issued, an updated property condition report must be 
prepared and submitted to Council. The updated report must identify any damage to public 
assets and the means of rectification for the approval of Council. 
72.  Pump System Certification 
Certification that the stormwater pump system has been constructed in accordance with the 
approved design and the conditions of this approval must be provided by a hydraulic 
engineer. 
73.  Creation of Restrictions/ Positive Covenants 
Before an Occupation Certificate is issued the following restrictions/ positive covenants must 
be registered on the title of the subject site via dealing/ request document or Section 88B 
instrument associated with a plan. Council’s standard recitals must be used for the terms: 
a) Positive Covenant – Stormwater Pump 
The subject site must be burdened with a restriction and a positive using the “basement 
stormwater pump system” terms included in the standard recitals. 
b) Positive Covenant – Onsite Waste Collection 
The subject site must be burdened with a positive covenant relating to onsite waste 
collection using the “onsite waste collection” terms included in the standard recitals. 
c) Restriction – Bedroom Numbers 
The subject site must be burdened with a restriction using the “bedroom numbers” terms 
included in the standard recitals. 
 
74.  Section 73 Compliance Certificate 
A Section 73 Compliance Certificate issued under the Sydney Water Act 1994 must be 
obtained from Sydney Water confirming satisfactory arrangements have been made for the 
provision of water and sewer services. Application must be made through an authorised 
Water Servicing Coordinator. The certificate must refer to this development consent and all 
of the lots created. 
Sydney Water’s guidelines provide for assumed concurrence for the strata subdivision of a 
development approved by an earlier consent covered by a compliance certificate. 
The only other exception to this is for services other than potable water supply, in which 
case the requirements of Flow Systems/ Box Hill Water as a network operator under the 
Water Industry Competition Act 2006 would apply. A separate certificate of compliance 
would need to be issued for those works. 
75.  Provision of Electrical Services 
Submission of a notification of arrangement certificate confirming satisfactory arrangements 
have been made for the provision of electrical services. This must include the under-
grounding of the existing electrical services fronting the site and removal of all redundant 
poles and cables, unless otherwise approved by Council in writing. The certificate must refer 
to this development consent and all of the lots created. 
 
 
76.  Property Condition Report – Private Assets 
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Before a Subdivision Certificate is issued, an updated dilapidation report must be prepared 
and submitted to Council. The updated report must identify any damage to adjoining 
properties and the means of rectification for the approval of Council. 
77.  Provision of Telecommunication Services 
The developer (whether or not a constitutional corporation) is to provide evidence 
satisfactory to the Certifying Authority that arrangements have been made for: 
The installation of fibre-ready facilities to all individual lots and/ or premises in a real estate 
development project so as to enable fibre to be readily connected to any premises that is 
being or may be constructed on those lots. Demonstrate that the carrier has confirmed in 
writing that they are satisfied that the fibre ready facilities are fit for purpose; and 
The provision of fixed-line telecommunications infrastructure in the fibre-ready facilities to all 
individual lots and/ or premises in a real estate development project demonstrated through 
an agreement with a carrier. 
Real estate development project has the meanings given in Section 372Q of the 
Telecommunications Act 1978 (Cth). 
For small developments, NBN Co will issue a Provisioning of Telecommunications Services 
– Confirmation of Final Payment. For medium and large developments, NBN Co will issue a 
Certificate of Practical Completion of Developers Activities. 
For non-fibre ready facilities, either an agreement advice or network infrastructure letter must 
be issued by Telstra confirming satisfactory arrangements have been made for the provision 
of telecommunication services. This includes the undergrounding of existing overhead 
services, except where a specific written exemption has been granted by Council. 
A copy of the works as executed (WAE) plans for the telecommunications infrastructure 
must also be submitted. 
78.  Regulated Systems 
To ensure that adequate provision is made for ventilation of the building all mechanical 
and/or natural ventilation systems shall be designed, constructed and installed in 
accordance with the provisions of: 
a) Australian/New Zealand Standard AS/NZS 1668.1:1998 – The use of ventilation and air 

conditioning in buildings – fire and smoke control in multi-compartment buildings; 
b) Australian Standard AS 1668.2 – 2002 - The use of ventilation and air conditioning in 

buildings – ventilation design for indoor air contaminant control; 
c) Australian/New Zealand Standard AS/NZS 3666.1:2011 – Air handling and water 

systems of buildings – Microbial control – Design, installation and commissioning; 
d) Australian/New Zealand Standard AS/NZS 3666.2:2011 – Air handling and water 

systems of buildings - Microbial Control - Operation and maintenance; 
e) Australian/New Zealand Standard AS/NZS 3666.2:2011 – Air handling and water 

systems of buildings - Microbial Control – Performance based maintenance of cooling 
water systems; and 

f) Public Health Regulation 2012. 
The regulated system is to be registered with Council by submitting an Application for 
Registration of Regulated Water Cooling/Warm Water Systems, available on Council’s 
website www.thehills.nsw.gov.au prior to commissioning. 
79.  Internal Pavement Construction  
Prior to any Occupation Certificate being issued, a Certified Practicing Engineer (CPEng) 
must submit a letter to Council confirming that the internal pavement has been constructed 
in accordance to the approved plans, and is suitable for use by a 8.8m long medium rigid 
vehicle when fully laden (i.e. 28 tonnes gross vehicle mass). 
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80.  Final Inspection of Waste Storage Areas 
Prior to any Occupation Certificate being issued, a final inspection of the waste storage 
area(s) and associated management facilities must be undertaken by Council’s Resource 
Recovery Project Officer. This is to ensure compliance with Council’s design specifications 
and that necessary arrangements are in place for domestic waste collection by Council and 
its Domestic Waste Collection Contractor. The time for the inspection should be arranged at 
least 48 hours prior to any suggested appointment time. 
81.  Provision of Signage for Waste Storage Areas 
Prior to any Occupation Certificate being issued, a complete full set of English and traditional 
Chinese waste education signage (garbage, recycling and no dumping) must be installed in 
a visible location on every internal wall of all waste storage areas. The signage must meet 
the minimum specifications below and must be designed in accordance with Council’s 
approved artwork. Waste signage artwork can be downloaded from Council’s website; 
www.thehills.nsw.gov.au.  
 

• Flat size: 330mm wide x 440mm high 
• Finished size: 330mm wide x 440mm high. Round corners, portrait 
• Material: Aluminium / polyethylene composite sheet 3.0mm, white (alupanel) 
• Colours: Printed 4 colour process one side, UV ink  
• Finishing: Over laminated gloss clear. Profile cut with radius corners and holes. 

 
82.  Domestic Waste Collection Risk Assessment 
Prior to any Occupation Certificate being issued, a risk assessment must be undertaken on 
site by Council’s Coordinator Resource Recovery. The time for the assessment must be 
arranged when clear unobstructed circulation in and out of the site is available for Council’s 
Domestic Waste Contractor to perform a mock collection run at the site. 
83.  Installation of Master Key System to Waste Collection Room 
The door/s servicing the waste bin collection room/s must be supplied with a lock through 
Council’s Waste Management Master Key System ‘P3520’. Waste servicing room doors are 
doors used by waste collectors to access bins for collection purposes. Installation of the 
locking system is to be completed prior to the issue of any Occupation Certificate. The 
Master Key lock is to be installed through Council’s contractor at the cost of developer. 
Please contact Council’s Resource Recovery Project Officer to make the necessary 
arrangements. 
84.  Acoustic compliance 
Prior to the issue of the Occupation Certificate an Acoustic Compliance Statement is to be 
submitted to Council’s Manager – Environment and Health, confirming that the following 
internal noise levels have been achieved within all residential apartments; 

• 35dB (A) in any bedroom between 10:00pm and 7:00am 
• 40 dB (A) anywhere else (other than garage, kitchen, bathroom and hallway) at any 

time. 
 
 THE USE OF THE SITE 
 
85.  Lighting 
Any lighting on the site shall be designed so as not to cause a nuisance to other residences 
in the area or to motorists on nearby roads and to ensure no adverse impact on the amenity 
of the surrounding area by light overspill.  All lighting shall comply with the Australian 
Standard AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting. 

86.  Hours of operation for waste collection, delivery / dispatch of goods 
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Delivery of goods shall be restricted to the following times; 
Monday to Saturday – 7.00am to 10.00pm  
Sunday and public holidays – 8.00am – 10.00pm  
 
87.  Offensive Noise - Acoustic Report 
The use of the premises and/or machinery equipment installed must not create offensive 
noise so as to interfere with the amenity of the neighbouring properties.  
Should an offensive noise complaint be received and verified by Council staff, an acoustic 
assessment is to be undertaken (by an appropriately qualified consultant) and an acoustic 
report is to be submitted to Council’s Manager – Environment and Health for review. Any 
noise attenuation measures directed by Council’s Manager - Environment and Health must 
be implemented. 
88.  Waste and Recycling Management 
To ensure the adequate storage and collection of waste from the occupation of the 
premises, all garbage and recyclable materials emanating from the premises must be stored 
in the designated waste storage area(s), which must include provision for the storage of all 
waste generated on the premises between collections. Arrangement must be in place in all 
areas of the development for the separation of recyclable materials from garbage. All waste 
storage areas must be screened from view from any adjoining residential property or public 
place. Waste storage area(s) must be kept clean and tidy, bins must be washed regularly, 
and contaminants must be removed from bins prior to any collection.  
89.  Waste and Recycling Collection 
All waste generated on the site must be removed at regular intervals. The collection of waste 
and recycling must not cause nuisance or interfere with the amenity of the surrounding area. 
Garbage and recycling must not be placed on public property for collection without the 
previous written approval of Council. Waste collection vehicles servicing the development 
are not permitted to reverse in or out of the site. 
ATTACHMENTS 
1. Locality Plan 
2. Aerial Photograph 
3. Site Plan  
4. Ground Floor Plan  
5. Elevations 
6. Perspectives 
7. Clause 4.6 Variation Request 
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ATTACHMENT 1 – LOCALITY PLAN  
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – SITE PLAN  
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ATTACHMENT 4 – GROUND FLOOR PLAN  
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ATTACHMENT 5 – ELEVATIONS 
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ATTACHMENT 6 – PERSPECTIVES 
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ATTACHMENT 7 – CLAUSE 4.6 VARIATION REQUEST 
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ITEM-4 DA 982/2020/HA - RESIDENTIAL FLAT BUILDING 

CONTAINING 36 APARTMENTS AND BASEMENT 
PARKING - LOT 9 DP 280013, WHITE HART DRIVE 
ROUSE HILL 

 
THEME: Shaping Growth 

OUTCOME: 
5 Well planned and liveable neighbourhoods that meets 
growth targets and maintains amenity. 

STRATEGY: 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 
17 MARCH 2021 
LOCAL PLANNING PANEL 

AUTHOR: 
PRINCIPAL CO-ORDINATOR 
KRISTINE MCKENZIE 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 
PAUL OSBORNE 

  
Applicant  Lend Lease GPT Rouse Hill Pty Ltd 

Owner  The Minister Administering the Environmental Planning and   
Assessment Act 

Consultants  Visionata Architects 
 GLN Planning 
 CPP Cost Planning Professionals 
 ARUP 
 McKenzie Group 
 Arcadis 
 Oculus 
 Efficient Living 
 RPS Australia 
 Ason Group 

Notification 14 days  

Number Advised  Three 

Number of Submissions  Nil 

Zoning   B4 Mixed Use 

Site Area  1318m2 

List of all relevant s4.15(1)(a) 
matters 
 

• Section 4.15 (EP&A Act) 
• State Environmental Planning Policy No 55—Remediation 

of Land  
• SREP 20 – Hawkesbury Nepean River  
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• SEPP Design Quality of Residential Flat Development 
• Apartment Design Guidelines 
• LEP 2019 
• Draft LEP 2021 
• DCP Part D Section 6 – Rouse Hill Regional Centre 
• DCP Part B Section 5 – Residential Flat Buildings 
 

Political Donation None Disclosed 

Reason for Referral to IHAP 1. Apartment building four storey and over 
2. Variation to a development Standard exceeding 10% 

Recommendation Approval subject to conditions 

 
 
EXECUTIVE SUMMARY 
The Development Application is for a residnetial flat building development containing 36 
units. 
 
Clause 4.1A of LEP 2019 requires a minimum 4000m2 site area for residential flat building 
development. The subject site has an area of 1318m2. This is a variation of 67.05%. The 
variation to the development standard can be supported for the following reasons: 
 
• The Applicant’s request is well founded; 
• The proposed variation results in a development which is consistent with the 

objectives of Clause 4.1A ‘Minimum lot sizes for dual occupancy, multi dwelling 
housing and residential flat buildings’ and the B4 Mixed Use zone objectives; 

• Compliance with the standard is unreasonable and unnecessary in this instance and 
there are sufficient environmental grounds to justify the contravention; and 

• The proposed development will be in the public interest as it is consistent with the 
objectives of the development standard and the objectives for development within the 
relevant zone. 

 
In addition, the site is considered to have an adequate area for an apartment development 
with appropriate landscape area, parking and built form provided. The site has always been 
envisaged for multi-storey residential development since the approval of the Masterplan in 
2004. The site is in a Town Centre location sleeving the retail centre. Apartment 
development is the most suitable form of residential development for the site. 
 
The development proposes variations to DCP Part D Section 6 – Rouse Hill Regional Centre 
in respect to setbacks, apartment size and mix, parking and landscaping. In addition, 
variations are proposed to the Apartment Design Guidelines in regard to deep soil zone, 
solar and daylight access and visitor parking and to the Town Centre Precinct Plan and 
Design Guidelines in regard to height, parking design, setbacks, built form and balcony area.  
 
The site has a narrow depth of approximately 18.3-20.2 metres. As such the site is 
constrained in terms of its dimensions. The site is also located to the south of the existing 
Town Centre building. A number of the proposed variations to the development criteria arise 
from the limited depth of the site.  
 
The design provides a range of unit sizes to cater for all future occupants and the unit sizes 
all comply with the requirements of SEPP 65. The site is adjacent to the Rouse Hill Town 
Centre and therefore has good access to a range of services. The site is also located in 
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close proximity to Caddies Creek, Leisure Square and the landscaped area of Tributary 3 
and as such as a high level of amenity in regard to open space and passive leisure 
opportunities.   
 
The proposed design of the development is considered to be satisfactory and appropriate for 
the Town Centre location. The external façade is a modern design which is in keeping with 
recently approved development opposite the site and is consistent with the Town Centre. 
The design of the proposal has been reviewed by the Rouse Hill Design Review Panel who 
supported the proposal and raised no objection to the external design, appearance and 
colour scheme. 
 
The application was notified and no submissions were received. 
 
The application is recommended for approval. 
 
BACKGROUND 
The site forms part of the Rouse Hill Regional Centre and is subject to an approved 
Masterplan which sets broad parameters for the development of the Regional Centre as a 
whole and is also subject to a Precinct Plan and supporting Design Guidelines which provide 
further detail regarding the development of the precinct. A site specific DCP for Rouse Hill 
Regional Centre is also in place. The site is known as a ‘sleeve site’ being a site which sits 
around the perimeter of the existing Rouse Hill Town Centre. 
 
The application was lodged on 22 January 2020. Additional information was requested from 
the applicant on 25 June 2020 and 16 December 2020. The applicant submitted additional 
information on 17 August 2020, 17 February 2021 and 23 February 2021. 
 
PROPOSAL 
The proposal is for a residential flat building development comprising apartments as follows: 
 
• 36 units sitting above basement carpark containing 40 resident parking spaces and 7 

spaces for visitors; 
• The unit mix comprises: 

12 x 1 bedroom units; 
21 x 2 bedroom units; and 
3 x 3 bedroom units. 

 
The site has vehicle access from White Hart Drive. 
 
The building has a height of 5 residential storeys and includes a roof top garden.  
 
The proposal includes three adaptable dwellings. 
 
The site adjoins the existing Town Centre development and is known as a ‘sleeve site’ being 
a site sitting around the Town Centre buildings which will sleeve the existing retail 
development. 
 
ISSUES FOR CONSIDERATION 
 
1. SEPP 55 – Remediation of Land 
Clause 7 (Contamination and remediation to be considered in determining development 
application) of SEPP 55 – Remediation of Land states: 
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(1)  A consent authority must not consent to the carrying out of any development on land 
unless: 
(a)  it has considered whether the land is contaminated, and 
(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 
(or will be suitable, after remediation) for the purpose for which the development is proposed 
to be carried out, and 
(c)  if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose. 
 
A Stage 1 Preliminary Site Investigation report was undertaken by the then Department of 
Urban Affairs and Planning (DUAP) in 2000. A Stage 2 Environmental Site Assessment was 
subsequently undertaken which accompanied the Masterplan application. The report 
concluded that: 
 
Based on the scope of work undertaken for this assessment, the site is considered to be 
suitable for the most sensitive residential development provided that the additional 
investigation, general rubbish and asbestos removal activities outlined in this report are 
undertaken. 
 
The proposal is considered satisfactory in regard to the requirements of SEPP 55. 
 
2. Compliance with LEP 2019 
a. Permissibility 
 
The subject site is zoned B4 Mixed Use. The proposed development is defined in LEP 2019 
as follows: 
 
residential flat building means a building containing 3 or more dwellings, but does not 
include an attached dwelling or multi dwelling housing. 
 
A residential flat building is a permissible use in the B4 Mixed Use zone. 
 
b. Lot Size for Residential Flat Building Development 
 
Clause 4.1A of LEP 2012 ‘Minimum lot sizes for dual occupancy, multi dwelling housing and 
residential flat buildings’ requires a minimum lot size for residential flat buildings of 4000m2. 
The subject site has an area of 1318m2 which is a 67.05% variation to the LEP standard. 
 
The applicant has submitted a detailed Clause 4.6 variation request which has concluded as 
follows: 
 
A variation to the strict application of Council’s minimum lot size requirement of 4,000m2 
applicable to RFBs contained in the LEP is considered appropriate for development on Lot 9 
DP280013, White Hart Drive, Rouse Hill.  
 
The variation of the minimum lot size standard for RFBs will enable this site to be developed 
as always intended – for a RFB capable of screening the blank walls and service areas of 
the immediately adjoining shopping centre superstructure to the north of the site. Despite the 
smaller than required site area and orientation on the southern side of the shopping centre 
super structure, the proposed development will provide acceptable amenity in a superior 
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location close to service, transport and with views across Tributary 3 to the Central 
Residential Area.  
 
The proposed development meets the intent of the Master Plan and Precinct Plan to guide 
the planning of sleeve sites on the Town Core and indeed the lot was created for this 
purpose notwithstanding the control. This demonstrates that in accordance with clause 4.6 of 
the LEP, the development standard is unreasonable and unnecessary in this case and that 
the variation is justified. 
 
The Clause 4.6 variation request is Attachment 6. 
 
Comment: 
 
Clause 4.1A of LEP 2012 ‘Minimum lot sizes for dual occupancy, multi dwelling housing and 
residential flat buildings’ requires a minimum lot size for residential flat buildings of 4000m2. 
The subject site has an area of 1318m2 which is a 67.05% variation to the LEP standard. 
 
Clause 4.1A of LEP 2012 lists the following objective: 
 
‘The objective of this clause is to achieve planned residential density in certain zones’.  
 
In addition, Clause 4.1A(3) of LEP 2019 allows a variation to be requested to the minimum 
land area for residential flat buildings subject to assessment of certain criteria. Clause 
4.1A(3) states: 
 
Despite subclause (2), development consent may be granted to development on a lot in a 
zone shown in Column 2 of the Table to subclause (2) for multi dwelling housing or 
residential flat buildings where the area of the lot is less than the area specified for that 
purpose and shown in Column 3 of the Table, if Council is satisfied with that: 
 
(a) the form of the proposed structures is compatible with adjoining structures, in terms 

of their elevation to the street and building height, and  
 
(b) the design and location of rooms, windows and balconies of the proposed structures, 

and the open space to be provided, ensures acceptable acoustic and visual privacy, 
and 

  
(c) the dwellings are designed to minimise energy needs and utilise passive solar design 

principles, and  
 
(d) significant existing vegetation will be retained and landscaping is incorporated within 

setbacks and open space areas.  
 
The proposal is considered satisfactory given that the site has been identified since the 
approval of the Rouse Hill Masterplan in 2004 as being set aside for residential 
development. The proposed residential flat building will provide a higher density form of 
living which is suitable for the Town Centre location and which is consistent with the 
principles in the DCP. 
 
The site adjoins the Town Centre which provides a high level of access to a variety of retail, 
commercial and community uses. The site is located in close proximity to the Caddies Creek 
area, Leisure Square and Council’s Iron Bark Ridge Park. The site is located in a landscape 
setting. 
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The proposal is satisfactory in regard to the objectives of the B4 Mixed Use zone in that the 
proposal is a compatible land use to the adjoining retail and commercial uses, the location is 
highly accessible in terms of location and access to existing public transport, and the 
proposal is integrated with civic spaces in the area. 
 
The proposal is considered satisfactory in regard to the criteria under Clause 4.1A(3) of LEP 
2019 in that the proposal is consistent with the existing and future character in respect to its 
modern design and features, will result in reasonable acoustic and visual privacy, is 
designed to consider BASIX requirements and passive design features and includes 
appropriate landscape planting.  
 
Clause 4.6 (4) of LEP 2019 states: 
 
Development consent must not be granted for development that contravenes a development 
standard unless: 
 
(a) the consent authority is satisfied that: 
(i) the applicant’s written request has adequately addressed the matters required to be 

demonstrated by subclause (3), and 
 
Comment: The applicant has adequately addressed the matters required to be addressed by 
subclause (3). 
 
(ii) the proposed development will be in the public interest because it is consistent with 

the objectives of the particular standard and the objectives for development within the 
zone in which the development is proposed to be carried out, and 

 
Comment: As detailed above, the proposal is an appropriate development outcome in regard 
to public interest and is consistent with the objectives of the B4 Mixed Use zone. 
 
(b) the concurrence of the Director-General has been obtained. 
 
Comment: Council has assumed concurrence under the provisions of Circular PS 08–003 
issued by the Department of Planning and infrastructure. 
 
On the basis of the above comments, the proposed variation to the minimum lot size for 
residential flat buildings is considered reasonable and will not result in an adverse impact on 
residential amenity to future residents for the following reasons: 
 
• The Applicant’s request is well founded; 
• The proposed variation results in a development which is consistent with the 

objectives of Clause 4.1A ‘Minimum lot sizes for dual occupancy, multi dwelling 
housing and residential flat buildings’ and the B4 Mixed Use zone objectives; 

• Compliance with the standard is unreasonable and unnecessary in this instance and 
there are sufficient environmental grounds to justify the contravention; and 

• The proposed development will be in the public interest as it is consistent with the 
objectives of the development standard and the objectives for development within the 
relevant zone. 

 
The proposed variation to lot size is supported. 
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c. Draft LEP 2021 (formerly Draft LEP 2019) 
 
Council’s Draft LEP 2021 intends to establish a clear and transparent framework that 
provides further certainty that the outcomes anticipated under the approved Master Plan and 
Precinct Plan would be delivered. In regard to the site, Draft LEP 2021 seeks to introduce 
maximum height of building controls ranging between 12m and 32m. These planning 
controls reflect the outcomes approved through the existing Masterplan. These controls will 
act as a “baseline”, pending further amendments to the LEP arising from either site specific 
planning proposals or Council-led precinct planning. Draft LEP 2021 also includes a sunset 
provision to enable flexibility for these planning controls to be revised once Council 
completes precinct planning for the Rouse Hill Strategic Centre. 
 
Draft LEP 2020 seeks to impose a height limit on the site of 10 metres. The proposal has a 
maximum height of 21 metres. 
 
Comment: 
 
Draft LEP 2021 seeks to include a savings provision that will apply to a development 
application made but not finally determined before the commencement of the LEP provision. 
However this is subject to the Department of Planning, Industry and Environment’s 
consideration and pending Parliamentary Councils legal drafting of the instrument.  
 
Draft LEP 2021 was publicly exhibited from 10 July 2020 to 7 August 2020 and at its meeting 
on 25 August 2020, Council resolved to progress the planning proposal for draft LEP 2021 to 
finalisation. The Department has not made a decision on this matter to date.   
 
In regard to the draft height control, the proposal includes a variation to the proposed height 
for both buildings. This matter is addressed in Section 5. 
 
 
3. Compliance with SEPP No. 65 – Design Quality of Residential Flat Buildings 
 
The proposal has been accompanied by a Design Verification Statement by a chartered 
architect which confirms that the proposal is satisfactory with regard to the provisions of 
SEPP 65. 
 
The proposal has been assessed against the provisions of the Apartment Design Guidelines 
(ADG) as outlined below: 
 
Clause Design Criteria Compliance 

 
Siting 
Communal open 
space 

25% of the site, with 50% of the area 
achieving a minimum of 50% direct sunlight 
for 2 hours midwinter. 

Required: 329.5m2 
Provided: 346m2 

which is 26.3%. 
 
Solar access is 
required to be 
achieved to an area of 
164.75m2. The roof 
top common open 
space area achieves 
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solar access to the 
majority of the roof 
area between 9am 
and 3pm. 
 

Deep Soil Zone 7% of site area. On some sites it may be 
possible to provide a larger deep soil zone, 
being 10% for sites with an area of 650-
1500m2 and 15% for sites greater than 
1500m2. 

No – an area of 19m2 
or 1.4% of the site is 
deep soil planting. 
See comments below. 

Separation For 5-8 storeys: 
• 18m between habitable rooms/balconies  
• 12m between habitable and non-

habitable rooms  
• 9m between non-habitable rooms  
 

There is only one 
building proposed and 
the subject does not 
adjoin any lots 
capable of being used 
for apartment 
development. 

Visual privacy Visual privacy is to be provided through use 
of setbacks, window placements, screening 
and similar. 

Appropriate visual 
privacy is achieved 
through window 
placement, use of 
balustrades and 
screens and 
separation between 
buildings. 

Carparking Carparking to be provided based on 
proximity to public transport in metropolitan 
Sydney. For sites within 800m of a railway 
station or light rail stop, the parking is 
required to be in accordance with the RMS 
Guide to Traffic Generating Development 
which is: 
Metropolitan Sub-Regional Centres: 
 
0.6 spaces per 1 bedroom unit. 
0.9 spaces per 2 bedroom unit. 
1.40 spaces per 3 bedroom unit. 
1 space per 5 units (visitor parking). 

The proposal 
complies with the 
ADG requirements for 
resident parking 
however does not 
provide the required 
visitor parking. See 
comments below. 

Designing the building 
Solar and daylight 
access 

Living and private open spaces of at least 
70% of apartments are to receive a minimum 
of 2 hours direct sunlight between 9am and 
3pm midwinter. 

No - 22% of units (8 
units) achieve solar 
access for a minimum 
of 2 hours midwinter. 
See comments below. 

Direct Sunlight A maximum of 15% of apartments in a 
building receive no direct sunlight between 
9am and 3pm at mid-winter. 

All of the units receive 
solar access during 
the day. 

Natural ventilation At least 60% of units are to be naturally 
cross ventilated in the first 9 storeys of a 
building. For buildings at 10 storeys or 
greater, the building is only deemed to be 
cross ventilated if the balconies cannot be 
fully enclosed. 

63% of units (23 units) 
are naturally cross 
ventilated.  
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Ceiling heights For habitable rooms – 2.7m. 
For non-habitable rooms – 2.4m. 
For two storey apartments – 2.7m for the 
main living floor and 2.4m for the second 
floor, where it’s area does not exceed 50% 
of the apartment area. 
For attic spaces – 1.8m at the edge of the 
room with a 300 minimum ceiling slope. 
If located in a mixed use areas – 3.3m for 
ground and first floor to promote future 
flexible use. 

All floor to ceiling 
heights are 2.7 metres 
for residential units. 

Apartment size  Apartments are required to have the 
following internal size: 
 
Studio – 35m2 
1 bedroom – 50m2 
2 bedroom – 70m2 
3 bedroom – 90m2 
 
The minimum internal areas include only one 
bathroom. Additional bathrooms increase the 
minimum internal areas by 5m2 each. 
 
A fourth bedroom and further additional 
bedrooms increase the minimum internal 
area by 12m2 each. 

All units comply with 
the minimum unit area 
requirements. 
 
 

Apartment layout Habitable rooms are limited to a maximum 
depth of 2.5 x the ceiling height. 
In open plan layouts the maximum habitable 
room depth is 8m from a window. 

The unit depths do not 
exceed 8 metres from 
a window. 

Balcony area The primary balcony is to be: 
 
Studio – 4m2 with no minimum depth 
1 bedroom – 8m2 with a minimum depth of 
2m 
2 bedroom – 10m2 with a minimum depth of 
2m 
3 bedroom – 12m2 with a minimum depth of 
2.4m 
 
For units at ground or podium levels, a 
private open space area of 15m2 with a 
minimum depth of 3m is required. 

All units comply with 
the minimum balcony 
areas and are useable 
and are directly 
accessible off living 
areas. 

Storage Storage is to be provided as follows: 
Studio – 4m3 
1 bedroom – 6m3 
2 bedroom – 8m3 
3+ bedrooms – 10m3 

 

At least 50% of the required storage is to be 
located within the apartment. 
 
 

All units are provided 
with an adequate 
storage area. 
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Apartment mix A variety of apartment types is to be 
provided and is to include flexible apartment 
configurations to support diverse household 
types and stages of life. 

The proposal provides 
a reasonable 
apartment mix. 

 
a. Deep Soil Zone 
 
The ADG requires that 7% of the site area be deep soil area and that on some sites it may 
be possible to provide a larger deep soil zone, being 10% for sites with an area of 650-
1500m2 and 15% for sites greater than 1500m2. The proposal a deep soil area of 19m2 or 
1.4% of the site area has been provided. 
 
The applicant has submitted the following justification: 
 
The proposal does not meet the deep soil planting requirement in the ADG as most of the 
site incorporates basement car parking and access.  
 
The deep soil zone is limited to a strip along the frontage and in the corner of the site 
adjacent to the driveway to the basement. 
 
The ADG states that achieving deep soil zones that achieve the minimum criteria may not be 
possible on some sites including where:  
 
• the location and building typology have limited or no space for deep soil at ground 
level such as in central business districts, constrained sites, high density areas, or in 
centres)  

• there is 100% site coverage or non-residential uses at ground floor level.  
 
The site is in a high-density area within the Rouse Hill Town Centre and the proposed 
development. Where a proposal does not achieve deep soil requirements on the site, the 
ADG confirms that the proposal requires acceptable stormwater management (to 
compensate for the higher impervious areas and that alternative forms of planting should be 
provided such as on structure. The design achieves both these outcomes.  
 
Comment: 
 
A deep soil zone of less than 2% is provided. This is in part due to the location of the site’s 
constrained nature and the need to provide basement carparking under the units. The 
objective of the ADG is to provide areas on the site that allow for and support healthy plant 
and tree growth. They improve residential amenity and promote management of water and 
air quality. 
 
The site is narrow and provides a minimal width for the provision of development. The 
proposal includes landscape planting on the site which includes native and exotic trees, 
shrubs, grasses and ground covers. This will ensure that the site is appropriately landscaped 
for an urban environment. In addition, it is noted that the existing established street tree 
planting along both street frontages is proposed to be retained. 
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b. Solar and Daylight Access  
 
The ADG requires that living and private open spaces of at least 70% of apartments are to 
receive a minimum of 2 hours direct sunlight between 9am and 3pm midwinter. A total of 
22% of units received solar access which is 8 units.  
 
The applicant has submitted the following justification: 
 
The ADG requires 70% of total units (ie. 25 units) to have solar penetration of more than 
1m2 to the living space and private open space (POS). Owing to the orientation, context and 
available site depth the development permits 21% (8 units) to satisfy this requirement, 
however, it should be noted that:  
 
1.  All units in the development receive 1 hour of solar access solar access to the POS 

at some time through the day,  

2. Of the 28 non-compliant units,  
 
a.  A further 8 units (21%) receive 2hours of solar access to either the POS 

and/or bedrooms areas (as opposed to living areas)  
 b.  2 units (6%) receive 2 hours of solar access to the POS only  
In effect 50% of units receive >2hrs of sunlight to the POS and the other 50% receive >1hr of 
sunlight to the POS.  

 
The ADG recognises that it may not be possible to achieve the 70% solar and daylight 
access design criteria on some sites and it lists circumstances where the criteria will be 
difficult to achieve as follows: 
 
• where greater residential amenity can be achieved along a busy road or rail line by 

orientating the living rooms away from the noise source  

• on south facing sloping sites  

• where significant views are oriented away from the desired aspect for direct sunlight  
The subject site has context which brings these circumstances into play. Instead of a busy 
road or rail line, the prime living and balconies within the development cannot orientate to 
the north as it would look at the blank walls or the roof structure and air conditioning plant of 
the immediately adjoining car park. Whilst the windows in the northern façade can provide 
acoustic attenuation, balconies to the northern side of the building to receive solar access 
will have poor amenity.  
 
The only orientation that has residential amenity is to the south with no other address given 
the adjoining development on other boundaries. It is essentially a south facing site. The 
southern orientation, however, affords significant views over Tributary No 3 - a treed and 
vegetated riparian corridor and across the Central Residential Precinct.  
 
The variation from this requirement is justified in this instance. 
 
Comment: 
 
Of the 36 units proposed, 8 receive the required solar access. The variation is in part due to 
the constrained nature of the site and the location to the south of the Town Centre building. 
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The proposed units will achieve a reasonable level of amenity given the orientation and 
location of the site.  
 
The proposal meets the intent of the ADG as it maximises the number of units achieving 
solar access. The proposed units also provide an appropriate area of private open space for 
each unit which is directly accessible form a living area. The proposal also provides a high 
level of amenity for a number of units in Building B which have views toward Tributary 3. 
 
In addition, solar access is provided to the roof top common open space areas. 
 
The proposed solar access is considered satisfactory in this instance. 
 
4. Compliance with DCP Part D Section 6 – Rouse Hill Regional Centre 
The following criteria applying to residential flat buildings are contained in the Rouse Hill 
DCP. In terms of the prevailing instrument, the DCP states: 
 
All residential development within the Rouse Hill Regional Centre is required to comply with 
the provisions of this Section of the DCP. In addition, the provisions of other residential 
Sections of the DCP will also apply where relevant. Depending upon the type of 
development proposed the provisions of the following Sections of the DCP may also apply: 
 
• Part B Section 2 - Residential 
• Part B Section 4 - Multi Dwelling Housing 
• Part B Section 5 - Residential Flat Buildings 
 
For example where residential flat buildings are proposed within the Regional Centre, the 
relevant provisions of this plan will apply in addition to Part B Section 5 – Residential Flat 
Buildings. 
 
In the event of any inconsistency between this Section of the DCP and any other Section of 
the DCP, the provisions of this Section of the DCP shall prevail only to the extent of the 
inconsistency. 
 
The following table outlines the proposal’s compliance with the relevant standards: 
 
DEVELOPMENT 

STANDARD 
(CLAUSE NO.) 

BHDCP 
REQUIREMENTS 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

3.1.2 Density Per 
Hectare 

In the Town Centre 
Core, a minimum of 40 
dwellings/net hectare. 
There is no maximum 
density. 

A minimum of 27.3 
dwellings are required on 
the site, with 36 units 
proposed. 
 

Yes   

3.1.5 Site Frontage 20m  The site has a frontage of 
65m to White Hart Drive.  

Yes  

3.1.6 Building 
Height 

Building heights to be 
consistent with LEP 
2012. 

LEP 2012 has no building 
height limit. 

Yes  

 Attached Dwellings and 
Residential Flat 
Buildings: 
(i) Ground floor/ living 
Spaces: 

The floor to ceiling height 
is 2.7 metres. 

Yes  
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minimum of 2.7 metres 
floor to 
ceiling; and 
(ii) Upper Levels/ 
Bedrooms: 2.55 
metres. 

3.1.7 Setbacks Ground floor 
predominantly 
residential:  
Front setback for 
building height up to 5 
storeys: 3 metres. 
 
Front setback for 
building height 5 
storeys or above: 5 
metres. 

Minimum front setback of 
1.4m. 
 

No, however 
the setbacks 
are considered 
satisfactory 
given the Town 
Centre location. 
See comments 
below. 

 Side setback: 1.5 
metres. 
 
The setback is not 
applicable if there is no 
shared boundary. 

An 8.2m setback is 
proposed to the south-
western boundary and 6m 
to the north-eastern 
boundary. 

Yes 

 Rear setback: 4 
metres. 
 
The setback is not 
applicable if there is no 
shared boundary. 

A minimum setback of 
1.5m to the fire stairs and 
a setback of 4.6m to the 
building. 
 

No, however 
the setbacks 
are considered 
satisfactory 
given the Town 
Centre location. 
See comments 
below. 

 The minimum 
separation between 
buildings is 12 metres. 

There is only one building 
proposed and the subject 
does not adjoin any lots 
capable of being used for 
apartment development. 

Yes 

 The maximum length of 
a building is 50 metres. 

The building length is 
approximately 49 metres. 

Yes  

3.1.8 Building 
Appearance, 
Articulation, 
orientation and 
Design 

Buildings are required 
to address the street, 
entries points are to be 
clearly articulated, 
corner buildings to 
address both street 
frontages. 

The proposed design of 
the buildings is considered 
satisfactory in regard to its 
streetscape. Appropriate 
articulation has been 
provided, and the building 
adequately addresses the 
street frontages. 
 
 

Yes  

3.1.9 Apartment 
Layout and Design 

The proposal is 
required to meet unit 
mix and sizes. 

The proposal does not 
meet the required unit size 
requirements. 

No – see 
comments 
below. 

3.1.10 Storage Storage is to be 
provided in units or 

All units are provided with 
an appropriately sized 

Yes  
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lockable garages as 
follows: 
Studio/1 bed: 6m3  
2 bed: 8m3  
3+ bed: 10m3 

storage area. 
 

3.1.11 Roof 
Design 

Use of a variety of roof 
forms which are in 
character with modern 
design principles. 

The proposed roof design 
is satisfactory. 

Yes  

3.1.12 Driveways Buildings of 4 or more 
storeys may have 
access to a basement 
car park. Access to a 
public street should be 
in a forward direction.  

The proposal has a 
basement carpark with 
access off White Hart 
Drive.  

Yes  

3.1.13 Car Parking Residential flat 
buildings: 
Off-street parking is to 
be provided for each 
dwelling at the rate of: 
1 bedroom: 1 space/ 
dwelling 
2 bedrooms: 1.5 space 
/ dwelling 
3 + bedrooms: 2 
spaces/ dwelling 

Based on 12 x 1 bedroom 
units, 21 x 2 bedroom units 
and 3 x 3 bedroom units, 
49.5 resident spaces are 
required.  

 
There are 40 resident 
spaces proposed. 
 
 

No – see 
comments 
below.  

 Visitor parking: 
2 spaces/5 dwellings 
for development with 
less than 60 units. 

Based on 36 units, 15 
(14.4) visitor spaces are 
required. There are 7 
visitor spaces proposed. 

No – see 
comments 
below. 
 

 Bicycle parking to be 
provided at a rate of 1 
space/5 dwellings. 

Based on 36 units, 8 (7.2) 
bicycle spaces are 
required, with 10 spaces 
provided. 

Yes  

3.1.14 Garage 
Design 

Ensure that garages 
are not dominant and 
that materials and 
colours are in keeping 
with the proposed 
building. 

The proposed parking is 
within a basement which is 
appropriate for this form of 
development and is not 
considered to be 
dominant. 

Yes  

3.1.15 Solar 
Access 

Solar access for 
residential flat buildings 
is to be in accordance 
with SEPP 65. 

The proposed solar access 
is satisfactory – see 
comments above in 
Section 3. 

No  

3.1.16 
Landscaping 

Residential flat 
buildings: 
Minimum 30% of site 
excluding buildings and 
driveways. 
Terraces/balconies 
within 1m of natural 
ground level can be 
included. 

30% of the site (1318m2) is 
395.4m2.  The proposal 
provides an area of 395m2 
which is 29.9%. 
 
The proposal provides 
80m2 of landscaping on 
natural ground level. 
 

No, however 
the site is 
constrained 
and the 
landscape 
works are 
reasonable. 
See comments 
below. 



 
LOCAL PLANNING PANEL MEETING 17 MARCH, 2021   THE HILLS SHIRE 
 
 

PAGE 288 

 
At least 25% or 50m2 

(whichever is greater) 
ground level open 
space is to be provided 
on natural ground. 

 
 
 
 
 
 

3.1.17 Open 
Space (Private and 
Common) 

Residential flat 
buildings: 
Private Open Space: 
 
Must be accessible 
from living areas. 
Ground level units to 
have a minimum width 
of 4m and minimum 
depth of 3m. 
 
Above ground levels 
units to have a 
minimum area of 8m2 
and minimum depth of 
3m. 
 
Solar access to be in 
accordance with SEPP 
65. 

All open space is 
accessible from living 
areas. 
 
All units are provided with 
a compliant private open 
space area. 
 
See comments  above on 
ADG requirements. 

Yes  

 Common Open Space: 
A minimum 10m2 of 
open space per 
dwelling (including 
courtyards, gardens 
and balconies) is to be 
provided, with minimum 
dimensions of 4 metres 
on ground level and 
podium levels, 3 
metres for balcony and 
roof terraces. 

Based on 36 units, a 
common open space area 
of 360m2 is required. 
 
The proposal provides 
525m2 of common open 
space which comprises 
325m2 as roof top open 
space and 200m2 as 
ground level courtyards. 

Yes  

3.1.18 Fencing 
and Courtyard 
Walls 

There are no standards 
applicable to residential 
flat buildings. The 
principles relate to 
providing fencing which 
contributes to the 
character of the street. 

The proposed fencing is 
considered satisfactory. 

Yes  

3.1.19 Designing 
for Privacy 

Provision of at least 
one semi-private 
balcony. Minimise 
direct overlooking to 
internal living areas 
and private open space 
through design. 

Given the location, the site 
is effectively separated 
from adjoining 
development. There are 
adequate privacy 
provisions within the 
design. 
 

Yes  
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 Acoustic privacy is to 
be protected to ensure 
that potential noise 
sources are 
appropriately 
addressed. 

An acoustic report has 
been submitted to address 
potential noise from the 
Town Centre expansion 
and road noise and 
appropriate conditions 
have been recommended. 

Yes  

3.1.20 Waste 
Management 

The submission of a 
waste management 
plan for construction 
and on-going. 

The proposed waste 
management 
arrangements are 
satisfactory. 

Yes  

 
a. Setbacks 
 
The DCP requires the following setbacks: 
 
Required ground floor predominantly residential:  
Front setback for building height up to 5 storeys: 3 metres. 
Front setback for building height 5 storeys or above: 5 metres. 
 
Required ground floor predominantly retail or commercial:  
Front setback for building height up to 5 storeys: 1 metre. 
Front setback for building height 5 storeys or above: 3 metres. 
 
Provided: Minimum front setback of 1.4m. 
 
Required side setback: 1.5 metres. 
Provided: An 8.2m setback is proposed to the south-western boundary and 6m to the north-
eastern boundary.  
 
Required rear setback: 4 metres. 
Provided: A minimum setback of 1.5m to the fire stairs and a setback of 4.6m to the building. 
 
The Design Guidelines require a 2m setback to White Hart Drive. 
  
The applicant has submitted the following as justification: 
 
Setbacks 
The development proposal requires variation to the following DCP setback provisions: 
 
• For a building height of 5 storeys without commercial at ground level, the front 

setback is 5m with an articulation zone of another 3m into the front setback. The 
building has a varied setback to White Hart Drive of between 0.2 to 2m. 
 

• Rear setback: 4 metres - The fire stairs and lift core of the building are setback 
2.45m. 

 
Front Setbacks 
The setback provisions in the DCP provide Principles to define a built area on the site to 
facilitate solar access to rear yards and onsite landscaping, minimise impact to adjoining 
property, create a good streetscape appearance and minimise the bulk of garages. These 
were established primarily for residential flat buildings in the residential areas outside the 
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town centre where it was anticipated apartment buildings could be constructed on adjoining 
residential sites or adjacent to medium density or single housing. 
 
The sleeve sites are unique to Rouse Hill and require development of lots that have limited 
depth to screen the retail centre and associated car parking areas. In this respect the lots 
are smaller and are more constrained than apartment lots in the residential precincts of 
Rouse Hill where these DCP provisions are more tailored to those lot sizes and shapes. 
Further, the additional separation required to address amenity impacts to adjoining 
residential properties and even landscape outcomes are not as critical for a site in the Town 
Centre with no adjoining residential development. 
 
Notwithstanding the DCP, it is noted that the Town Centre Precinct Plan has standards 
specifically tailored for sleeve site development. This document establishes a single 2 metre 
setback with encroachment into this setback by 1m metre for things like balconies and 
entries etc. Whilst not mentioned in the Precinct Plan, the DCP also clarifies that courtyard 
and gardens above street ground level can be built to the boundary, a concept also 
endorsed by the ADG to ensure activity and surveillance. 
 
The proposed building has a varied setback with balconies encroaching to within 0.2m of the 
front boundary, less than the Precinct Plan. The site only has a depth of 18.31m to 20.31m 
and hence providing the required apartment , circulation corridors and services, and 
setbacks off the rear boundary is challenging. However, to compensate for the reduced 
setbacks the elevation and encroachment is primarily open balconies and importantly all of 
the building is located directly opposite Tributary No 3 and well removed from other 
residential properties. 
 
When tested against the Principles outline at the start of this subsection, the setbacks of the 
proposal are set to maximise solar access given that the sleeve site is to screen the bulk and 
massing of the retail centre car park located immediately to the north. Pushing the building to 
the south enables more sunlight to enter into the rear rooms of the building at upper levels. 
The reduced setbacks do not compromise the amenity of any residential property or the view 
from the street opposite Tributary 3. The basements are well concealed as per the Principles 
of the standard. 
 
Rear setbacks 
The DCP requires a rear setback of 4m. However, the Precinct Plan does not set standards 
for the setback to the rear and side boundary. 
 
The main part of the building is located over 4m from the rear boundary, but the lift and 
stairwells are located only 2.45m. The encroachment of the lift and stairwells into the rear 
setback do not create any amenity issues as the building is adjacent to a multi storey car 
park. The variations are considered reasonable in that context and the proposal is 
considered satisfactory in regard to the DCP requirements. 
 
Comment: 
 
The Principles within the DCP relate to defining the built area, provision of solar access to 
rear yards, minimising impact to adjoining property, streetscape appearance and minimising 
bulk of garages, and allowing landscape works to be undertaken.  
 
The site is considered discrete in that it adjoins the loading dock to the Town Centre along 
the northern boundary, an access driveway to the Town Centre basement parking to the 
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north-east and is fully bounded along the rear boundary to the Town Centre parking. The 
front boundaries of the site are bounded by Civic Way and White Hart Drive. 
 
In regard to the side and rear setbacks to the Town Centre car parking, a nil setback is 
proposed to some building elements. However, given the location and depth of the site, 
there will be no unreasonable impact to the adjoining Town Centre site. The setbacks 
provided to the apartments will continue to allow a reasonable level of amenity to be 
provided to future residents.  
 
It is noted that courtyard areas and raised balconies are located within the setback to both 
street frontages. The Design Guidelines state that setbacks are a minimum from the property 
line to the front façade of the ground floor residential uses. 
 
The proposed setbacks are considered satisfactory given the Town Centre location. The  
site is effectively separated from adjacent existing residential development which is located 
across Civic Way and future residential development which is located to the north of the site 
across the driveway to the Town Centre parking. The site is discrete in that it has two street 
frontages. The variations are considered reasonable in that context. 
 
The proposed design of the development and the setbacks and landscape planting 
proposed will provide a satisfactory streetscape outcome. The development will effectively 
define built upon area, minimise impacts to adjoining properties and allows adequate solar 
access.  
 
As such the proposal is considered satisfactory in regard to the DCP requirements. 
 
b. Apartment Layout and Design 
The DCP requires the following in relation to unit mix and size: 
 
Apartment Mix  
(a) No more than 25% of the dwelling yield is to comprise either studio or one bedroom 
apartments.  
(b) No less than 10% of the dwelling yield is to comprise apartments with three or more 
bedrooms.  
 
Residential Flat Development (30 or more units)  
(d) The minimum internal floor area for each unit, excluding common passageways, car 
parking spaces and balconies shall not be less than the following:  
 
Apartment Size Category Apartment Size 
Type 1  
1 bedroom 50m2 
2 bedroom 70m2 
3 or more bedrooms 95m2 
  
Type 2  
1 bedroom 65m2 
2 bedroom 90m2 
3 or more bedrooms 120m2 
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Apartment Size Category Apartment Size 
Type 3  
1 bedroom 75m2 
2 bedroom 110m2 
3 or more bedrooms 135m2 
 
(e) Type 1 apartments shall not exceed 30% of the total number of 1, 2 and 3 bedroom 
apartments.  
(f) Type 2 apartments shall not exceed 30% of the total number of 1, 2 and 3 bedroom 
apartments.  
(g) All remaining apartments are to comply with the Type 3 apartment sizes.  
 
The following is proposed: 
 
12 x 1 bedroom units; 
21 x 2 bedroom units; and 
3 x 3 bedroom units. 
 
Apartment Mix: 
 
(a) No more than 25% of the dwelling yield is to comprise either studio or one bedroom 

apartments – there are 12 x 1 bedroom units (33.3% of the total).  
(b) No less than 10% of the dwelling yield is to comprise apartments with three or more 

bedrooms – there are 3 x 3 bedroom units (8.3% of the total).   
 
The proposal does not comply with the DCP unit mix requirements in regard to one or three 
bedroom units. 
 
Proposed Unit Sizes: 
 
Unit Type Size No. of Units Type 
1 bedroom 50 - 52m2 12 Type 1 
2 bedroom 75 - 86m2 21 Type 1 
3 bedroom 100 – 115m2 3 Type 1 
 
 
Type 1 apartments shall not exceed 30% of the total number of 1, 2 and 3 bedroom 
apartments – all units are Type 1 ie: 100% 
Type 2 apartments shall not exceed 30% of the total number of 1, 2 and 3 bedroom 
apartments – there are no Type 2 units.  
All remaining apartments are to comply with the Type 3 apartment sizes – there are no Type 
3 units.  
 
The applicant has submitted the following as justification: 
 
The sleeve sites are an important strategy in Rouse Hill developed to screen the bulk of the 
car park and box retail format behind the site. However, the size of lots created for this, 
which predated Council's Unit Layout and Design Requirements do not accommodate a 
development enabling the DCP mix. Indeed, the apartment layout and design criteria were 
developed for residential sites on larger lots complying with the minimum size for a 
residential flat building of 4000m2. These apartment sizes did not necessarily contemplate 
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the development of sleeve sites in the Rouse Hill Town Centre which in this case has a lot 
size of 1,318m2 and a minimum depth of only 18.31m.  
The Dwelling Types are shown below. 

 
 
 
 

 

 
 
 

Whilst the development only comprises Type 1 dwellings, it is noted, despite the constraints 
of the site, that both building contain a good mix of dwellings including:  
 
• 3 x 3 bedroom dwellings ranging between 100m2 and 115m2  
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• 22 x 2 bedroom dwellings ranging between 74m2 and 86m2  

• 11 x 1 bedroom dwellings ranging between 50m2 and 52m2.  

The proposal complies with the minimum apartment sizes in the ADG and contains good 
range of apartment sizes within each bedroom type. 
 
Comment: 
 
The objectives of the DCP are: 
 
(i) To ensure that individual units are of a size suitable to meet the needs of residents.  
(ii) To ensure the layout of units is efficient and units achieve a high level of residential 

amenity.  
(iii) To provide a mix of residential flat types and sizes to accommodate a range of 

household types and to facilitate housing diversity.  
(iv) Address housing affordability by optimising the provision of economic housing 

choices and providing a mix of housing types to cater for different budgets and 
housing needs.  

(v) To ensure designs utilise passive solar efficient layouts and maximise natural 
ventilation. 

 
As outlined above, the proposal includes variations to both the unit type and mix. However 
the variations are minor and do not result in an unreasonable built form. Strict compliance 
with the DCP requirements will not result in an improved outcome for future residents.  
 
The proposal meets the objectives of the DCP in that it provides units which have a suitable 
size to meet resident needs, have a satisfactory level of amenity and provide housing choice 
and diversity. 
 
The ADG contains the following minimum internal areas: 
 
• 1 bedroom apartment 50m2 
• 2 bedroom apartment 70m2 
• 3 bedroom apartment 95m2 
 
The minimum internal areas include only one bathroom. Additional bathrooms increase the 
minimum internal area by 5m2 each. 
 
The units all meet or exceed the minimum requirements of the ADG. 
 
The proposal provides a range of unit sizes to cater for a variety of future residents. The 
proposal achieves satisfactory solar access and daylight to the units and meets the required 
ventilation requirements.  
 
The units are also considered to have a high level of amenity in regard to the Town Centre 
location, with a high level of access to retail, commercial and leisure activities. 
 
The proposed units have been designed to have regard to the views towards the Tributary 
area where fronting White Hart Drive and as such have adequate window openings. The 
design also takes advantage of the site location in regard to the surrounding open spaces. In 
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this regard the site is located in a Town Centre location with access to the Caddies Creek 
area and Leisure Square. In addition Council’s Iron Bark Ridge Park is located to the east. 
 
As such the proposal is considered satisfactory and can be supported. 
 
c. Parking 
 
The DCP requires the following parking to be provided: 
 
Residential flat buildings: 
Off-street parking is to be provided for each dwelling at the rate of: 
1 bedroom: 1 space/ dwelling 
2 bedrooms: 1.5 space / dwelling 
3 + bedrooms: 2 spaces/ dwelling 
 
Visitor parking for development with less than 60 units: 2 spaces/5 dwellings 
 
Based on 12 x 1 bedroom units, 21 x 2 bedroom units and 3 x 3 bedroom units, 49.5 
resident spaces are required.  

 
There are 40 resident spaces proposed. 
 
Based on 36 units, 15 (14.4) visitor spaces are required. There are 7 visitor spaces 
proposed. 
 
The applicant has submitted the following as justification for the variation to the DCP parking 
requirements: 
 
The applicant has submitted the following as justification for the variation to the DCP parking 
requirements: 
 
The proposed development comprises 36 dwellings (11 x 1 bed, 22 x 2 bed and 3 x 3bed) 
with a total of 47 basement parking for residents and 6 visitor’s space. It is noted that 
Council’s DCP requires 62.4 spaces at per the following off street car parking rates:  
Residential Dwellings (50 spaces required)  
 
• • 1 bed: 1 space/dwelling  

• • 2 bed: 1.5 spaces/dwelling  

• • 3 + bed: 2 spaces/dwelling  
 
Visitor parking: (7 spaces required)  
• • 1 space/5 dwellings.  
 
Bicycle parking: (7 spaces required)  
• • 1 space/5 dwellings  
 
The proposed development complies with the car parking standards in the ADG for a site 
located close to public transport. Compliance with these ADG standards cannot be used as 
grounds for refusal and in effect override Council’s DCP provisions. The ADG and 
referenced RMS Guidelines also provide a range for visitor car parking from 1 per 5 to 1 per 
7 dwellings, the lower provision can be adopted by Council for sub regional centres where 
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there is good transport accessibility, access to shops and community facilities. Ason 
confirms the appropriateness of this standard. 
 
In regard to the visitor parking requirement under the ADG the applicant has stated as 
follows: 
 
Reference to the Hills DCP parking rates for the Proposal suggests a requirement for 14 
visitor spaces. However, given the proximity of the Site to Rouse Hill Station, a calculation in 
regard to parking spaces can be made with reference to the provisions of SEPP 65, and in 
turn to the Apartment Design Guide, Objective 3J-1 of which refers to the provision of car 
parking in proximity to public transport, stating that for sites which are within 800m of a 
railway station or light rail stop, reference should be made to the 
minimum parking rates detailed in the RMS Guide. 
 
With regard to sub-regional centres, the RMS Guide has a requirement for 1 visitor space 
per 5 units, which would suggest a demand for 7 visitor spaces for the Proposal. However, 
the RMS Guide then states that: 
 

The recommended minimum number of off-street visitor parking spaces is one space 
for every 5 to 7 dwellings. Councils may wish to reduce this requirement for buildings 
located in close proximity to public transport, or where short-term unit leasing is 
expected. 

 
The Proposal will provide 6 visitor spaces, i.e. 1 visitor space fewer than noted in the RMS 
Guide, but more than would be required further to the lower range recommendation of 1 
visitor space per 7 units. Given the excellent level of public and active transport available to 
residents and visitors; access to services, community facilities and indeed employment 
opportunities within the Town Centre; the availability of parking within the Town Centre; and 
the restrictive approach to parking provision consistent with government policy, it is the 
opinion of Ason Group that the proposed visitor parking provision is entirely supportable. 
 
Comment: 
 
The proposal requires the provision of 50 (49.5) resident parking spaces and 15 (14.4) 
resident visitor parking spaces. There are 40 resident parking spaces and 7 resident visitor 
parking spaces provided.  
 
All units will be required to be provided with a minimum of one parking space. A condition of 
consent has been recommended to this effect (See Condition 2). 
 
The principle of the DCP is: 
 
Provide carparking for multi dwelling housing and residential flat buildings at rates which 
recognise the close proximity of public transport, shops and other facilities and that the rear 
loading will facilitate greater on street parking for visitors. 
 
The proposal has been considered having regard to the location of the site adjacent to a 
Town Centre location and the proximity to the existing bus transit centre and the Metro rail 
line. Given the high level of accessibility to existing public transport and the location which is 
serviced by a variety of retail and business uses, the reduced level of parking is considered 
satisfactory. 
 
The Apartment Design Code provides specific parking requirements and states as follows: 
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On sites that are within 800m of a 
railway station or light rail stop in the 
Sydney Metropolitan area. 

The minimum car parking requirement for 
residents and visitors is set out in the Guide to 
Traffic Generating Development, or the car 
parking requirement prescribed by the relevant 
council, whichever is less. 
 
The car parking needs for a development must 
be provided off site. 

 
The subject site is approximately 540m from the rail station (measured along Tempus Street, 
Rouse Hill Drive to the entry driveway to the site). 
 
The RMS Guide to Traffic Generating Development contains the following rate for parking: 
 
Metropolitan Sub-Regional Centres: 
 
0.6 spaces per 1 bedroom unit @ 12 units = 7.2 
0.9 spaces per 2 bedroom unit @ 43 units = 18.9 
1.40 spaces per 3 bedroom unit @ 11 units = 4.2 
1 space per 5 units (visitor parking) @ 36 units = 14.4 
 
Spaces required under ADG:  
Resident: 31 (30.3) 
Visitor: 15 (14.4) 
Total: 46 
 
There are 40 resident parking spaces and 7 resident visitor parking spaces provided.  
 
The proposal meets the required residential parking requirements under the RMS Guidelines 
however does not satisfy the required visitor parking. 
 
The proposal has been considered in the context of Town Centre location and the high level 
of access to a variety of entertainment, retail and business uses. The Town Centre provides 
a reasonable mix of goods and services for future residents which may assist in limiting 
reliance of vehicles. 
 
The high level of accessibility to existing public transport will promote a reduction in car 
dependency and encourage walking, cycling and use of public transport. The existing bus 
transitway and rail link are convenient in terms of location and accessibility and are likely to 
be highly utilised. 
 
On the basis of the location in proximity to the Town Centre and existing and future public 
transport, the reduced DCP parking rate is considered satisfactory and is supported. 
 
d. Landscaping 
 
The DCP requires that a residential flat building is provided with minimum 30% of site as 
landscape area excluding buildings and driveways. Terraces/balconies within 1m of natural 
ground level can be included. In addition, at least 25% or 50m2 (whichever is greater) 
ground level open space is to be provided on natural ground. 
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The proposal is required to provide 30% of the site (1318m2) which is 395.4m2.  The 
proposal provides an area of 395m2 which is 29.9%. The proposal provides 80m2 of 
landscaping on natural ground level. 
 
The applicant has provided the following as justification: 
 
The landscaping provisions in the DCP provide Principles to ensure the planting of screening 
and decorative trees, site amenity, open space, ground water recharge, site drainage 
management and other landscape outcomes. Like other provisions in the DCP, these 
controls were prepared to apply to residential flat buildings in the residential areas outside 
the town centre where it was anticipated apartment buildings must comply with the 
separation required to adjoining residential sites or adjacent to medium density or single 
housing. 
  
The sleeve sites are unique to Rouse Hill and require development of lots that have limited 
depth to screen the retail centre and associated car parking areas. In this respect, the lots 
are smaller and are more constrained than apartment lots in the residential precincts of 
Rouse Hill where these DCP provisions are more tailored to those lot sizes and shapes. A 
function of the more dense urban character for these sites in the Town Centre Core is that 
provision of car parking and access occupies most of the site. To compensate the 
development has introduced artificial planter beds to ensure appropriate landscaping to the 
front and rear of the site for residential amenity and to enhance the public domain.  
 
The quantum of landscaping is considered appropriate in the Town Centre Core context. 
 
Comment: 
 
The Principles in the DCP are: 
 
(i) Provide landscape areas for planting of screening and decorative trees, site amenity, 

open space, ground water recharge, site drainage management and other landscape 
outcomes. 

 
(ii)  High quality landscaping and open space (including private open space) is required 

to each dwelling to enhance the visual appeal, improve environmental performance 
and increase liveability for residents. 

 
The proposal provides basement carparking with residential units above. Due to the extent 
of the basement carpark a reduced area for landscape works on natural ground level is 
available. The proposal is considered satisfactory given the Town Centre location. 
 
The development is located in close proximity to the open space area along Caddies Creek, 
Tributary 3 and Council’s Iron Bark Ridge Park. As such there is adequate area available for 
open space activities. In addition, the proposal provides adequate private open space for 
residents. There is adequate area on site for landscape planting and the proposal will 
achieve an attractive streetscape outcome. In this regard the courtyards adjacent to the 
street frontage sit above the street level. Planted areas are provided adjacent to front fencing 
to provide a landscape screen. The combination of fencing and screen planting within the 
courtyard and on the street frontage will provide a reasonable level of privacy. The screen 
planting includes a variety of tree, shrub, groundcover and climbing plants. 
 
As such the proposal is considered satisfactory in regard to the objective of the DCP. 
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5. Compliance with Masterplan and Precinct Plan  
 

a. Compliance with Masterplan 
 

Development Application 1604/2004/HB for the Masterplan for the Rouse Hill Regional 
Centre was approved by Council at its Ordinary Meeting on 26 March 2004. The application 
was subsequently amended by 1604/2004/HC/A which modified the Masterplan to ensure 
consistency with the approved Northern Precinct Plan. The Masterplan set the broad 
parameters for development of the site including documents and technical reports and six 
plans detailing land use, open space, road hierarchy, water, residential density and 
maximum building height. A Masterplan condition requires that a Precinct Plan be prepared 
for the various precinct areas including detailed urban design guidelines. 
 
It is noted that the Masterplan referred to a maximum of 1800 dwellings within the Regional 
Centre as a whole. To date a total of 1683 dwellings (comprising apartments, affordable 
rental housing, integrated housing and single dwellings) have been approved. The subject 
application will result in a total of 1947 dwellings. 
 
The proposal is consistent with the Masterplan. 
 
b. Compliance with Precinct Plan Conditions of Consent 
 
Development Consent 1581/2005/HB was approved by Council on 26 July 2005. The 
following conditions of consent are relevant to the current proposal. 
 

Condition Comment Satisfactory 
1. Development In Accordance with Plans 
The development being carried out in 
accordance with the approved plans and 
details, stamped and returned with this 
consent, being: (list of plans) 

The proposal is generally 
consistent with the 
approved plans. 

Yes  

2. Level 3 Development Applications for 
Construction Works 
Separate Development Applications (known as 
Level 3 DA’s) are to be submitted for any 
construction works within the Town Centre 
Core Precinct Plan and are to be generally in 
accordance with the Town Centre Core 
Precinct Plan. All Level 3 Development 
Applications are to be in accordance with the 
endorsed Design Guidelines. 

The subject application is a 
level 3 Development 
Application. 

Yes 

3. Design Guidelines 
The draft design guidelines are to be finalised 
prior to the submission of the first Level 3 
Development Application for works within the 
Town Centre Core Precinct. The guidelines 
are to be updated to reflect the conditions of 
consent and Design Review Panel comments. 
The guidelines relating to shade structures 
must indicate that the structures must not 
enclose the Town Centre Core Precinct.                             

The Design Guidelines 
have been finalised and are 
in force. 
 
 
 
 
 
 
 
 

Yes 
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9. Cycleways & Pedestrian Links 
The proposed cycleway and pedestrian links 
are to connect into the proposed network 
within the adjoining precincts. 
 

The propose works will not 
conflict with the existing 
established cycleway and 
pedestrian links. 

Yes  

12. Safer by Design 
All Level 3 Development Applications within 
the Town Centre Core Precinct are to be 
designed in accordance with the comments 
contained within Section 3 of the letter from 
the NSW Police dated 13 January 2004 and 
the “Safer By Design” Guidelines. 
 

The proposal has been 
referred to Castle Hill Police 
for review and comment. 

Yes  

 
c. Compliance with Approved Plans 
 
Condition 1 states as follows: 
 
1. Development In Accordance with Plans 
The development being carried out in accordance with the approved plans and details, 
stamped and returned with this consent, being: 

• Statement of Environmental Effects, prepared by BBC Consulting Planners, dated 21 
December 2004 and associated reports. 

• DA-001A, Town Centre Context Plan. 

• DA-001B, Town Centre Linkage and Concept Plan. 

• DA-002, Land Use – Ground Floor. 

• DA-003, Land Use – Level 1. 

• DA-004, Land Use – Level 2 and Above. 

• DA-005A, Land Use Plan – Basement 1. 

• DA-006A, Land Use Plan – Basement 2/3. 

• DA-007, Land Use – Ground Floor - Stage 1. 

• DA-008, Land Use – Level 1 - Stage 1. 

• DA-009, Land Use – Level 2 and Above - Stage 1. 

• DA-010A, Land Use Plan – Grade/Basement – Stage 1. 

• DA-11A, Land Use plan – Basement 2 – Stage 1. 

• DA-12, Public Realm Plan. 

• DA-013, Pedestrian and Cyclist Circulation Plan. 

• DA-014, Road Hierarchy, Loading and Car Park Access Plan. 

• DA-015A, Maximum Building Height Plan. 

• DA-015B, Contour Plan. 

• DA-016, Section AA. 
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• DA-017, Section CC. 

• DA-018, Section 01. 

• DA-019, Section 03. 

• DA-020, Section 05. 

• DA-021, Section 06. 

• DA-022, Section 07. 
No works (including excavation) shall be undertaken prior to the release of the construction 
certificate. 
 
Comments regarding compliance with the plans are as follows: 
 
(i) DA-001A, Town Centre Context Plan – the plan identifies the site as being for 

residential use. The proposal is consistent. 
(ii) DA-001B, Linkages Concept Plan – the plan identifies a pedestrian footpath along 

White Hart Drive. The proposal is consistent. 
(iii) DA-002, Land Use – Ground Floor – the plan shows the site as residential. Rear 

loaded grade level sleeved parking is also permitted.   
(iv) DA-003, Land Use – Level 1 - the plan identifies the site as being for residential 

use. The proposal is consistent. 
(v) DA-004, Land Use – Level 2 and Above - the plan identifies the site as being for 

residential use. The proposal is consistent. 
(vi) DA-005A, Land Use Plan – Basement 1 – the plan does not identify the basement 

levels for carparking. The proposal is not consistent – see comments below.  
(vii) DA-006A, Land Use Plan – Basement 2/3 - the plan does not identify the 

basement levels for carparking. The proposal is not consistent – see comments 
below. 

 
(viii) DA-007, Land Use – Ground Floor - Stage 1 – the plan identifies the site as being 

for residential use. However the site has been used for interim landscaping since 
the Town Centre was development. No objection is raised.  

(ix) DA-008, Land Use – Level 1 – see comment above.  
 
(x) DA-009, Land Use – Level 2 and Above – see comment above.  
(xi) DA-010A, Land Use Plan – Grade/Basement – Stage 1 - the site is identified for 

sleeved on-grade carparking. The proposal is not consistent – see comments 
below   

(xii) DA-11A, Land Use Plan – Basement 2 – Stage 1 - the site is not identified for any 
use. 

(xiii) DA-12, Public Realm Plan – the plan does not identify any works on the site.  
(xiv) DA-013, Pedestrian and Cyclist Circulation Plan – the plan identifies a pedestrian 

footpath along Rouse Hill Drive with a transit centre/bus stop. The proposal is 
consistent. 
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(xv) DA-014, Road Hierarchy, Loading and Car Park Access Plan – the plan identifies 
a residential parking entry point entering the site from Rouse Hill Drive. The 
proposed vehicle access is consistent with this location.  

(xvi) DA-015A, Maximum Building Height Plan – the site is identified (for both buildings) 
as 3 storey in height (height shown as 9.75 metres) - see comments below on 
height.  

(xvii) DA-015B, Contour Plan – the plan identifies final levels at public places. There are 
no set final levels for the subject site. 

(xviii) DA-016, Section AA – not relevant - sections through alternate part of site. 
(xix) DA-017, Section CC – not relevant - sections through alternate part of site.  
(xx) DA-018, Section 01 – not relevant – sections through alternate part of site. 
(xxi) DA-019, Section 03 – not relevant – sections through alternate part of site. 
(xxii) DA-020, Section 05 – see comments below on height. 
(xxiii) DA-021, Section 06 – see comments below on height. 
(xxiv) DA-022, Section 07– not relevant – sections through alternate part of site 
 
The building height plan and various sections indicate that the height across the site is 3 
storey, with a height notated of 9.75 metres and a roof level of RL 52.25.  There is no LEP 
2019 height limit applicable to the site. 
 
The proposed plans show a maximum height of RL 63.5 for the lift over-run. The building 
has a height of 5 storeys and a maximum height of 21 metres 
 
The applicant has submitted the following as justification: 
 
Height: 
 
The Design Guide shows the heights of buildings for sleeve sites are 3 storeys as shown on 
the extracted figure below: 
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However, consistent with the role of sleeve sites, the built form for these types states: 
 
Sleeve Buildings need to be scaled so that a pedestrian on the opposite footpath is not able 
to see the back of the retail or service areas behind the Sleeve Building. 
 
The height of the retail centre carpark would not be screened by a 3 storey building and 
additional floors have been added to ensure screening and for the form to extend above the 
retail/car park box to enable solar access to the rear of buildings. The Hills Shire LEP 2012 
has also removed height limits applying to the Town Centre of Rouse Hill. The proposed 
heights are consistent with the town centre and reasonable in this context. 
 
• There is no LEP height control and no variation is sought or required..   
• The height is consistent with the master plan - the primary document adopted to set 

the key controls in Rouse Hill 
• The height does not comply with the Precinct Plan which promotes town houses.  If a 

residential flat building were proposed, the approach would be to apply the primary 
master plan control.  The Precinct Plan has not resulted in a separate of 
amendments to the DCP. 

• The existing approvals including sleeve sites of 6 and 7 storeys in Caddies Boulevard 
(variation approved) 

• Building height to screen the big box retail and car parking. 
• Building height to get additional height in upper levels of what is a south facing site 

overshadowed by the big box. 
 
Inclusion of basement parking: 
 
The Precinct Plan requires that the car parking access to the rear of this site and that this be 
sleeved by the ground floor dwellings. The Precinct Plan contains a plan showing a single 
entry to connect to a common rear access lane. 
 
The design guidance is clearly appropriate for a town house style development. However, as 
noted in the preceding section the Master Plan contemplated either basement or at grade 
car parking. The objective behind this provision is clearly to require only one point of access 
to this site and to ensure car parking is not visible. It is noted that the DCP specifically 
requires basement parking for residential flat buildings. The proposed development achieves 
this objective. 
 
Non-provision of sleeved on-grade parking: 
 
The Precinct Plan requires that the car parking access to the rear of this site and that this be 
sleeved by the ground floor dwellings. The Precinct Plan contains a plan showing a single 
entry to connect to a common rear access lane. 
 
The design guidance is clearly appropriate for a town house style development. However, as 
noted in the preceding section the Master Plan contemplated either basement or at grade 
car parking. The objective behind this provision is clearly to require only one point of access 
to this site and to ensure car parking is not visible. It is noted that the DCP specifically 
requires basement parking for residential flat buildings. The proposed development achieves 
this objective. 
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Comment: 
 
The proposed height of the building is considered satisfactory and will not unreasonably 
impact on streetscape. The proposed height is consistent with existing approvals in place for 
sleeve sites within the Town Centre. In addition, it is noted that Draft LEP 2021 seeks to 
impose a height of 12 metres for the site. 
 
The proposed height is considered satisfactory given the relationship to the existing Town 
Centre buildings and meets the intent to provide a ‘sleeve’ to the Town Centre buildings but 
providing a screen to the existing blank walls of the centre. 
 
In regard to the proposed land use and carparking arrangements, the proposed development 
is considered to be satisfactory in terms of its land use and design. The proposed 
commercial use is a permissible use in the zone and will provide an additional service to 
residents of the broader area. The proposed parking areas are screened appropriately from 
the street and will not adversely impact on streetscape. 
 
d. Compliance with Design Guidelines 
 
Condition 2 of Development Consent 1581/2005/HB stated as follows: 
 
2. Level 3 Development Applications for Construction Works 
Separate Development Applications (known as Level 3 DA’s) are to be submitted for any 
construction works within the Town Centre Core Precinct Plan and are to be generally in 
accordance with the Town Centre Core Precinct Plan. All Level 3 Development Applications 
are to be in accordance with the endorsed Design Guidelines. 
 
Final Design Guidelines were submitted on 08 November 2005. The following table 
addresses the relevant key sections of the Design Guidelines which are specific to the 
subject site or to residential flat buildings: 
 

Section Required Provided Complies 
A02: Siting and 
Massing: Setbacks 

2m setback to White Hart 
Drive. 

The building has a 
minimum setback of 
1.4m to the White 
Hart Drive – setback 
details required. 
 

No – see 
comments 
in Section 

4a in 
regard to 
setbacks. 

A03: Siting and 
Massing: Building 
Heights and 
Dimensions 

Heights - See comments 
above 

The proposal exceeds 
the Precinct Plan 
height. 

No – see 
comments 

above. 

A03: Siting and 
Massing: Building 
Heights and 
Dimensions 

Floor Heights Residential: 
2.7m (floor to ceiling) 
Floor Heights Commercial: 
3.6 – 5m (floor to floor) 

The floor to ceiling 
height is 2.7m for the 
residential units. 

Yes   

A03: Siting and 
Massing: Building 
Heights and 
Dimensions 
 
 
 

Building Depth: 8-18m deep The maximum 
building depth is 12 
metres. 
 

Yes  
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A03: Siting and 
Massing: Building 
Heights and 
Dimensions 

Building Length: 80m on 
White Hart Drive. For 
buildings more than 40m in 
length, the façade must be 
articulated. 

The building length is 
approximately 49 
metres. 

Yes  

B01: Built Form: 
Building Uses 

The site is identified for 
SOHO (single occupancy 
home office)/residential use. 

The proposed is for a 
residential use.  

Yes  

B01: Built Form: 
Sleeve Buildings 

Sleeve buildings are used to 
wrap around large format 
uses and service areas to 
mitigate the visual presence 
of theses uses. All balconies 
are to have an area of 10m2 
and be functional. 

The proposed building 
wraps around the 
adjoining Town 
Centre building and 
provides an 
appropriate 
streetscape outcome. 
Some balconies are 
not 10m2. 

No – see 
comments 

below.  

B02: Built Form: 
Facades and 
Articulation 

Appropriate articulation is to 
be used to reinforce a 
modern residential design. 
Balconies for the apartments 
are to add to the design of 
the buildings.  

The buildings 
incorporate 
appropriate 
articulation and 
design elements. The 
proposed balconies 
are designed to 
integrate with the 
main building.  

Yes  

B04: Built Form: 
Building Entries 

Building entries to residential 
units are to be defined and 
identifiable. 

The building entry 
provided to each 
building is central, 
appropriate and easily 
identified. 

Yes  

B09: Sun and 
Shadowing and 
Energy Use: Built 
Form  

Apartments are to comply 
with SEPP 65 and have 
appropriate BASIX 
outcomes. 

The proposal is 
satisfactory in regard 
to SEPP 65 and 
BASIX. 

Yes 

B11: Built Form: 
Materials and Colour 

Use of a palette appropriate 
to a contemporary urban 
character. 

The proposed 
materials and colours 
are appropriate to a 
modern character. 

Yes 

B12: Built Form: 
Residential Open 
Space 

Each dwelling is to be 
provided with an appropriate 
amount of private open 
space in the form of 
balconies or at-ground. Each 
dwelling shall be provided 
with a minimum of 20m2 of 
open space/unit (includes 
common open space and 
setback areas). 
 
 
 
 

Each dwelling is 
provided with an 
appropriate amount of 
private open space. 
Communal areas 
equate to the general 
20m2 area required. 
 
 

Yes 
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B13: Built Form: Use 
Interfaces 

The apartments adjoin a 
loading dock/service area 
and ‘back of retail’ area. 
Visual and acoustic 
screening is required to 
these interfaces.   

The design includes 
some private open 
space and balcony 
area adjoining the 
interface areas but 
these have been 
minimised. Conditions 
have been 
recommended 
regarding acoustic 
screening. 

Yes  

 
i. Balcony Area  
 
The Design Guidelines state that sleeve buildings are used to wrap around large format uses 
and service areas to mitigate the visual presence of theses uses and that all balconies are to 
have an area of 10m2 and be functional. The proposed building wraps around the adjoining 
Town Centre building and provides an appropriate streetscape outcome however some units 
have a balcony area of less than 10m2. 
 
The applicant has submitted the following justification: 
 
The Precinct Plan Design Guidelines require 10m2 for each balcony and 20m2 for private 
open space. It is noted that this standard exceeds the controls in the DCP of 8m2 for each 
balcony above ground level. 
  
The private open space can be provided in the form of balconies, courtyards, patios, 
porches, roof gardens and semi private open space such as courtyards and gardens as well 
as landscaped setbacks to residential buildings.  
 
The proposed residential flat building has 9 of 36 dwellings where the balconies are under 
10m2 (but compliant with the DCP and ADG). All other dwellings are at or exceed 10m2. This 
minor variation is considered reasonable particularly given the DCP and ADG requirements.  
 
In addition to the above, it is noted that the residential flat building also incorporates private 
communal rooftop space for the exclusive use of its residents totalling 346m2. If this area is 
added to the balcony area for each dwelling (totalling 548m2), then the total private open 
space would be 894m2 or 23.5m2 each, thereby complying with the 20m2 private open space 
requirement.  
 
Based on the above the proposed variations area considered appropriate. 
 
Comment: 
 
The proposed units are provided with a private open space area which is consistent with the 
DCP and ADG requirements. The private open space areas are considered to be useable 
areas and are an appropriate size. No objection is raised to the proposed balcony areas. 
 
6.  Internal Referrals 
 
The application was referred to following sections of Council: 
 
• Traffic 
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• Engineering 
• Environmental Health 
• Resource Recovery 
• Landscaping 
• Section 7.12 Contributions 
 
No objection was raised to the proposal subject to conditions.  
 
6. External Comments 
 
The proposal was referred to the following authorities for comments: 
 
a. Castle Hill Police Comments 
 
The proposal was referred to the NSW Police. No objections were raised to the proposal 
(See Condition 30). 
 
b. Endeavour Energy 
 
The proposal was referred to Endeavour Energy. No objections were raised to the proposal. 
(See Condition 31). 
 
7. Sydney Water 
 
The proposal was referred to Sydney Water. No objections were raised to the proposal (See 
Conditions 33 and 76). 
 
CONCLUSION 
The Development Application has been assessed against the relevant heads of 
consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, 
Local Environmental Plan 2019 and The Hills Development Control Plan 2012 and is 
considered satisfactory. The proposal includes a variation to LEP 2019 in regard to site area 
for residential flat buildings. In this regard the LEP requires a 4000m2 minimum site area 
whilst the subject site has an area of 1318m2. This is a variation of 67.05%. A Clause 4.6 
variation request has been submitted by the applicant and is considered to be satisfactory. 
Compliance with the development standard is considered unreasonable and unnecessary in 
this instance. The proposal also includes a number of variations to the Apartment Design 
Guidelines, DCP Part D Section 6 – Rouse Hill Regional Centre and the Town Centre 
Precinct Plan and Design Guidelines. The proposed variations are considered given the site 
constraints in regard to area and depth. There were no submissions received to the 
proposal.  
 
Approval is recommended subject to conditions. 
 
IMPACTS 
Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
The Hills Future Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
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provides for satisfactory urban growth without adverse environmental or social amenity 
impacts and ensures a consistent built form is provided with respect to the streetscape and 
general locality. 
 
RECOMMENDATION 
The Development Application be approved for the reasons listed below and subject to the 
following conditions: 
 
• The Clause 4.6 variation request is considered to be well founded and the proposed 

variation results in a development which is consistent with the relevant objectives. 
Compliance with the development standard is unreasonable and unnecessary in this 
instance and the proposal results in a better planning outcome as outlined in the 
report. 

• Clause 4.1A of LEP 2019 states that development consent may be granted on lots 
which do not meet the LEP standard subject to the consent authority being satisfied 
on certain design criteria. The development satisfies the design criteria and is 
considered to be compatible with adjoining development, has been designed to 
provide a reasonable level of amenity to future residents, minimises energy needs 
and considers solar design and incorporates replacement landscape works. 

• The site has always been envisaged for multi-storey residential development since 
the approval of the Masterplan in 2004. The site is in a Town Centre location sleeving 
the retail centre. Apartment development is the most suitable form of residential 
development for the site. 

• The site is considered suitable for the development. 
• The proposal adequately satisfies the relevant state and local planning provisions. 
• The proposal will have no unacceptable impacts on the built or natural environment. 
• The proposal is in the public interest. 
 
GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans 
The development being carried out in accordance with the following approved plans and 
details, stamped and returned with this consent except where amended by other conditions 
of consent. 
REFERENCED PLANS AND DOCUMENTS 
DRAWING NO. DESCRIPTION DATE 

3.000 Building C 18.02.21 Rev R 

3.001 Bldg C – Development Summary 27.01.21 Rev. L 

3.003 Bldg C – Setbacks Grd. Floor 27.01.21 Rev. D 

3.004 Bldg C – Setbacks 1st Floor 27.01.21 Rev. B 

3.100 Bldg C – Basement 2 18.02.21 Rev. O 

3.101 Bldg C – Basement 1 18.02.21 Rev. O 

3.102 Bldg C – Ground Floor Plan 18.02.21 Rev. P 

3.103 Bldg C – 1st Floor 27.01.21 Rev. N 

3.104 Bldg C – 2nd Floor 27.01.21 Rev. J 

3.105 Bldg C – 3rd Floor 27.01.21 Rev. N 
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3.106 Bldg C – 4th Floor 27.01.21 Rev. J 

3.107 Bldg C – Roof Plan 31.07.20 Rev. L 

3.200 Bldg C – East & West Elevations 27.01.21 Rev. L 

3.201 Bldg C – North & South Elevations 18.02.21 Rev. L 

3.202 Bldg C – East Elev. (Finishes) 27.01.21 Rev. G 

3.203 Bldg C – West Elev. (Finishes) 31.07.20 Rev. E 

3.204 Bldg C – North & South Elev. (Finishes) 27.01.21 Rev. G 

3.300 Bldg C – Section 1 27.01.21 Rev. K 

3.301 Bldg C – Section 2 27.01.21 Rev. L 

3.302 Bldg C – Ramp Sections 18.02.21 Rev. G 

3.303 Bldg C – Sections 3 27.01.21 Rev. C 

3.400 Bldg C – Perspective 1 27.01.21 Rev. I 

3.401 Bldg C – Perspective 2 27.01.21 Rev. H 

3.501 Bldg C – Unit Types Sheet 1 27.01.21 Rev. M 

3.502 Bldg C – Unit Types Sheet 2 27.01.21 Rev. M 

3.503 Bldg C – Unit Types Storage  27.01.21 Rev. H 

3.520 Ramp Plan L.0 - B1 18.02.21 Rev. C 

3.521 Ramp Plan B1 - B2 18.02.21 Rev. C 

3.522 Ramp Elevation – Unfolded 18.02.21 Rev. C 

3.523 Ramp Sections 18.02.21 Rev. B 

3.600 Bldg C – Solar Access 31.07.20 Rev. G 

3.601 Bldg C – Solar Access 31.07.20 Rev. J 

3.602 Bldg C – Cross Ventilation 31.07.20 Rev. J 

3.603 Bldg C – GFA 27.01.21 Rev. K 

3.604 Bldg C – GBA 31.07.20 Rev. J 

3.605 Bldg C – Tree Removal Diag. Lot 9 31.07.20 Rev. D 

3.606 Landscaping @ Ground 11.12.19 Rev. A 

LA-LOT9-000 Cover Sheet 04.08.20 Issue 04 

LA-LOT9-001 Materials Palette 23.07.20 Issue 02 

LA-LOT9-002 Planting Palette 08.02.21 Issue 03 

LA-LOT9-003 Site Plan Area Calculation 19.02.21 Issue 03 

LA-LOT9-200 General Arrangement Plan  23.07.20 Issue 03 

LA-LOT9-201 General arrangement Plan – Building C Ground 
Floor 

19.02.21 Issue 06 

LA-LOT9-202 General Arrangement Plan  - Building C Roof 08.02.21 Issue 05 
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LA-LOT9-501 Planting Plan – Building C Ground Floor 19.02.21 Issue 06 

LA-LOT9-502 Planting Plan – Building C Roof 23.07.20 Issue 03 

LA-LOT9-700 Sections & Elevations – Building C 08.02.21 Issue 05 

LA-LOT9-800 Landscape Details Hardscape 23.07.20 Issue 02 

LA-LOT9-801 Landscape Details Softscape 23.07.20 Issue 02 

PR142913 Detail Survey 16/01/2019 Issue A 

--- Street/Unit Numbering Plans (5 pages – for 
numbering purposed only) 

---- 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 
2. Carparking and Bicycle Parking 
The provision and maintenance of the following: 
40 resident parking spaces; 
7 resident visitor parking spaces; and 
10 bicycle parking spaces. 
All residential units are to be provided with a minimum of one parking space. 
3. No Dual Key Units 
Dual key units are not permitted with the development. 
4. Unit Numbers  
The development is to comprise the following: 
1 bedroom units – 12 
2 bedroom units – 21 
3 bedroom units - 3 
Total: 36 units.  
The development is required to include a minimum of 3 adaptable units and a minimum of 8 
Living Housing Guidelines silver level universal design features units. 
5. Tree Removal 
Approval is granted for the removal of all trees located within the site boundaries.  
Suitable replacement trees are to be planted upon completion of construction.  
All street trees which are not approved for removal under this consent are to remain and are 
to be protected during all works.  
6. Planting Requirements 
All trees planted as part of the approved landscape plan are to be minimum 75 litre pot size. 
All shrubs planted as part of the approved landscape plan are to be minimum 200mm pot 
size.  Groundcovers are to be planted at 5/m2. 
For all approved planting on slab and planter boxes, the following minimum soil depths must 
be provided: 
 
• 1.2m for large trees or 800mm for small trees;  
• 650mm for shrubs; 
• 300-450mm for groundcover; and  
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• 200mm for turf.  
Note: this is the soil depth alone and not the overall depth of the planter. 
 
The Gordonia axillaris indicated as ‘GA’ and Pyrus cerasifera nigra indicated as ‘PC’ trees 
proposed to the north-west boundary are to be substituted for species which are more 
suitable for particularly low light conditions. The trees are to be substituted with large shrubs 
and small trees in 75L pot size from the following list: 

• Cyathea cooperi – Coin Spot Tree Fern 

• Acer palmatum spp.– Japanese Maple 

• Cornus spp. – Dogwood 

• Camellia japonica cvs. – Camellia 

• Elaeocarpus reticulatus – Blueberry Ash  
7. Separate Application for Strata Subdivision 
The strata title subdivision of the development is not included.  A separate development 
application or complying development certificate application is required. 
8. Protection of Public Infrastructure 
Adequate protection must be provided prior to work commencing and maintained during 
building operations so that no damage is caused to public infrastructure as a result of the 
works. Public infrastructure includes the road pavement, kerb and gutter, concrete footpaths, 
drainage structures, utilities and landscaping fronting the site. The certifier is responsible for 
inspecting the public infrastructure for compliance with this condition before an Occupation 
Certificate or Subdivision Certificate is issued. Any damage must be made good in 
accordance with the requirements of Council and to the satisfaction of Council. 
9. Vehicular Access and Parking 
The formation, surfacing and drainage of all driveways, parking modules, circulation 
roadways and ramps are required, with their design and construction complying with: 

• AS/ NZS 2890.1 

• AS/ NZS 2890.6 

• AS 2890.2 

• DCP Part C Section 1 – Parking 

• Council’s Driveway Specifications 
Where conflict exists the Australian Standard must be used. 
The following must be provided: 

• All driveways and car parking areas must be prominently and permanently line marked, 
signposted and maintained to ensure entry and exit is in a forward direction at all times 
and that parking and traffic circulation is appropriately controlled. 

• All driveways and car parking areas must be separated from landscaped areas by a low 
level concrete kerb or wall. 

• All driveways and car parking areas must be concrete or bitumen. The design must 
consider the largest design service vehicle expected to enter the site. In rural areas, all 
driveways and car parking areas must provide for a formed all weather finish. 

• All driveways and car parking areas must be graded, collected and drained by pits and 
pipes to a suitable point of legal discharge. 
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• The storage area near the turning bay on basement 1 shall have uplift gate or inward 
door opening. 

• The width of the layback/vehicular crossing shall be widened/splayed to ensure that the 
vehicles will not encroach onto the second/oncoming traffic lane when entering and 
exiting the site.  
Note: the maximum splay at the property boundary is 1m.    

10. Vehicular Crossing Request 
Each driveway requires the lodgement of a separate vehicular crossing request 
accompanied by the applicable fee as per Council’s Schedule of Fees and Charges. The 
vehicular crossing request must be lodged before an Occupation Certificate is issued. The 
vehicular crossing request must nominate a contractor and be accompanied by a copy of 
their current public liability insurance policy. Do not lodge the vehicular crossing request until 
the contactor is known and the driveway is going to be constructed. 
11. Minor Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 
Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. The application 
form for a minor engineering works approval is available on Council’s website and the 
application and inspection fees payable are included in Council’s Schedule of Fees and 
Charges. 
a) Driveway Requirements 
The design, finish, gradient and location of all driveway crossings must comply with the 
above documents and Council’s Driveway Specifications. 
The proposed driveway/s must be built to Council’s heavy duty standard. 
On high level sites a grated drain must be provided on the driveway at the property 
boundary. 
Specifically, unless additional driveway crossings are clearly shown on the approved plans, 
only one driveway crossing is approved/ permitted. 
A separate vehicular crossing request fee is payable as per Council’s Schedule of Fees and 
Charges. 
The width of the layback/vehicular crossing shall be widened/splayed to ensure that the 
vehicles will not encroach onto the second/oncoming traffic lane when entering and exiting 
the site.  
Note: the maximum splay at the property boundary is 1m.    
b) Disused Layback/ Driveway Removal 
All disused laybacks and driveways must be removed and replaced with kerb and gutter 
together with the restoration and turfing of the adjoining footpath verge area. Specifically, 
this includes the removal of any existing laybacks, regardless of whether they were in use 
beforehand or not. 
c) Concrete Cycleway/ Shared Path 
The existing concrete cycleway/ shared path, including access ramps at all intersections, 
must be maintained and protected. Should any damage incur to the concrete cycleway/ 
shared path, then the concrete cycleway/ shared path shall be reconstructed to Council’s 
satisfaction. The applicant/ developer will be responsible for all costs associated with this 
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process, which must occur at no cost to Council. Scope of work will be determined by 
Council’s Subdivision Engineering. Any proposed work will be subjected to Section 138 of 
the Roads Act 1993.   
d) Footpath Verge Formation 
The grading, trimming, topsoiling and turfing of the footpath verge fronting the development 
site is required to ensure a gradient between 2% and 4% falling from the boundary to the top 
of kerb is provided. This work must include the construction of any retaining walls necessary 
to ensure complying grades within the footpath verge area. All retaining walls and associated 
footings must be contained wholly within the subject site. Any necessary adjustment or 
relocation of services is also required, to the requirements of the relevant service authority. 
All service pits and lids must match the finished surface level. 
e) Site Stormwater Drainage 
The entire site area must be graded, collected and drained by pits and pipes to a suitable 
point of legal discharge. 
12. Excavation/ Anchoring Near Boundaries  
Earthworks near the property boundary must be carried out in a way so as to not cause an 
impact on adjoining public or private assets. Where anchoring is proposed to support 
excavation near the property boundary, the following requirements apply: 

• Written owner’s consent for works on adjoining land must be obtained. 

• For works adjacent to a road, anchoring that extends into the footpath verge is not 
permitted, except where expressly approved otherwise by Council, or Transport for NSW 
in the case of a classified road. 

• Where anchoring within public land is permitted, a bond must be submitted to ensure 
their removal once works are complete. The value of this bond must relate to the cost of 
their removal and must be confirmed by Council in writing before payment. 

• All anchors must be temporary. Once works are complete, all loads must be removed 
from the anchors. 

• A plan must be prepared, along with all accompanying structural detail and certification, 
identifying the location and number of anchors proposed. 

• The anchors must be located clear of existing and proposed services. 
Details demonstrating compliance with the above must be submitted to the Principal Certifier 
and included as part of any Construction Certificate or Occupation Certificate issued. 
13. Recycled Water – Rouse Hill/ Sydney Water 
The subject site must be connected to Sydney Water’s Rouse Hill Recycled Water Scheme, 
unless written evidence from Sydney Water is submitted advising that this service is not 
available. 
14. Road Opening Permit 
Should the subdivision/ development necessitate the installation or upgrading of utility 
services or any other works on Council land beyond the immediate road frontage of the 
development site and these works are not covered by a Construction Certificate issued by 
Council under this consent then a separate road opening permit must be applied for and the 
works inspected by Council’s Maintenance Services team. 
The contractor is responsible for instructing sub-contractors or service authority providers of 
this requirement. Contact Council’s Construction Engineer if it is unclear whether a separate 
road opening permit is required. 
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15. Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a Construction 
Certificate. A Construction Certificate may be issued by Council or a Registered Certifier.  
Plans submitted with the Construction Certificate are to be amended to incorporate the 
conditions of the Development Consent. 
16. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building Code 
of Australia. 
17. Clause 94 Upgrade 
Under clause 94 of the Environmental Planning & Assessment Regulation, the following fire 
safety/Building Code of Australia (BCA) works are to be undertaken with the construction 
certificate works and are to be completed prior to the issue of the occupation certificate: 
i. The existing external walls & load bearing columns (incorporated in an external wall 

and not incorporated in an external wall) in  the shopping centre exposed to fire 
source features are to be upgraded with elements to maintain structural stability 
during a fire, appropriate to CP1 of the BCA. 

ii. Existing openings in external walls (windows, ventilation openings and openings in 
the vertical plane of the construction edge of the carpark) which will be exposed to 
fire source features are to be upgraded to avoid the spread of fire appropriate to CP2 
of the BCA. 

iii. Existing service penetrations in external walls which require a fire resistance level 
and will be exposed to fire source features are to be upgraded to restrict fire spread, 
appropriate to CP8 of the BCA. 

iv. As the existing carpark openings which provide permanent natural ventilation will be 
obstructed and will interfere with the outdoor air flow requirements, the existing 
mechanical ventilation system serving the carpark is to be modified to provide 
sufficient ventilation, appropriate to FP4.3, FP4.4 & EP2.2 of the BCA.  Further a 
review of existing mechanical discharges (carpark exhaust, cooling towers & kitchen 
exhaust) in close proximity to the boundaries is to be undertaken, taking into 
consideration the distances to boundaries and discharge heights for exhaust stacks, 
appropriate to FP4.5 of the BCA. 

v. As the existing shopping centre is over 25m effective height and the roof is required 
to be non- combustible, roof lights within 3m of the boundary or any part of a 
proposed building which will project above the roof are to be provided with elements 
to restrict fire spread, appropriate to CP2 of the BCA. 

18. Contamination 
Any new information, that may come to light during construction works, which has the 
potential to alter previous conclusions about site contamination, shall be immediately notified 
to Council’s Manager – Environment and Health. 
19. Acoustic Requirements 
The recommendations of the Acoustic Assessment and Report prepared by ARUP Pty Ltd, 
referenced as Noise and Vibration Assessment DP280013, Lot 9 White Hart Drive, Rouse 
Hill, dated 16th December 2019 and submitted as part of the Development Application are to 
be implemented as part of this approval. In particular:  

- Prior to the issue of the construction certificate, a further acoustic assessment is 
required to be undertaken confirming that the noise levels within the residential 
apartments comply with the requirements of table 11 of AS2107 internal acoustic 
targets for residential apartments in inner city areas or near major roads; In addition 
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the report must confirm that the building plant, equipment and services meets the 
project specific noise and vibration goals as set out in this report. 

 
20. Imported ‘Waste Derived’ Fill Material 
The only waste derived fill material that may be received at the development site is: 

• virgin excavated natural material (within the meaning of the Protection of the 
Environment Operations Act 1997); or 

• any other waste-derived material the subject of a resource recovery exemption under 
clause 93 of the Protection of the Environment Operations (Waste) Regulation 2014 
that is permitted to be used as fill material. 

Any waste-derived material the subject of a resource recovery exemption received at the 
development site must be accompanied by documentation as to the material’s compliance 
with the exemption conditions and must be provided to the Principal Certifier on request. 
21. Provision of Kitchen Waste Storage Cupboard 
Waste storage facility must be provided in each unit/dwelling to enable source separation of 
recyclable material from residual garbage. Each unit/dwelling must have a waste storage 
cupboard provided in the kitchen with at least 2 removable indoor bins with a minimum 
capacity of 15 litres each. The bins provided should allow convenient transportation of waste 
from the kitchen to the main household bins or waste disposal point. The Principal Certifying 
Authority must visually confirm in person, or receive photographic evidence validating this 
requirement, prior to the issue of any Occupation Certificate. 
22. Tree Removal on Public Land 
Approval is granted for the removal of one (1) tree located on the Council nature strip that 
will be impacted by works associated with the driveway crossover development as indicated 
on the General Arrangement Plan prepared by Oculus Drawing No. LA-LOT9-2021 dated 
08/02/21. 
All tree works must be undertaken by the owner/applicant at their cost. Prior to any works 
commencing on site, the owner/applicant must provide the following details to The Hills Shire 
Council’s Manager – Environment & Health: 

• Time and date of when the tree works will occur; 

• Full details of the contractor who will be undertaking tree works (Minimum AQF level 
3 Arborist); 

• Current copy of the contractors Public Liability Insurance (Minimum $10,000,000). 
Note: The owner/applicant is to keep a photographic record pre and post tree removal works 
of the tree and surrounding Council infrastructure (e.g. concrete footpath, kerb & gutter) and 
provide these to Council upon request. The grass verge must be reinstated with any holes 
filled to existing natural ground level. 
 
23. Communal Composting Areas 
An area shall be incorporated in the landscape design of the development for communal 
composting.  Whilst the operation of such a facility will depend upon the attitudes of 
occupants and their Owners Corporation, the potential to compost should exist. 
24. Management of Construction and/or Demolition Waste 
Waste materials must be appropriately stored and secured within a designated waste area 
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials 
such as paper and containers which must not litter the site or leave the site onto 
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neighbouring public or private property. A separate dedicated bin must be provided onsite by 
the builder for the disposal of waste materials such as paper, containers and food scraps 
generated by all workers. Building waste containers are not permitted to be placed on public 
property at any time unless a separate application is approved by Council to locate a 
building waste container in a public place. 
Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. The separation and recycling of the following waste materials is 
required: metals, timber, masonry products and clean waste plasterboard. This can be 
achieved by source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for 
bricks and so on. Alternatively, mixed waste may be stored in one or more bins and sent to a 
waste contractor or transfer/sorting station that will sort the waste on their premises for 
recycling. Receipts of all waste/recycling tipping must be kept onsite at all times and 
produced in a legible form to any authorised officer of the Council who asks to see them. 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
25. Disposal of Surplus Excavated Material 
The disposal of surplus excavated material, other than to a licenced waste facility, is not 
permitted without the previous written approval of Council prior to works commencing on 
site.  Any unauthorized disposal of waste, which includes excavated material, is a breach of 
the Protection of the Environment Operations Act 1997 and subject to substantial penalties.  
Receipts of all waste/ recycling tipping must be kept onsite at all times and produced in a 
legible form to any authorised officer of the Council who asks to see them. 
26. Section 7.11 Contribution   
The following monetary contributions must be paid to Council in accordance with Section 
7.11 of the Environmental Planning and Assessment Act, 1979, to provide for the increased 
demand for public amenities and services resulting from the development. 
Payments comprise of the following:- 
 

 
 
In accordance with the Environmental Planning and Assessment (Local Infrastructure 
Contributions – Timing of Payments) Direction 2020, the contribution is to be paid before the 
issue of the first Occupation Certificate in respect of any building work to which this consent 
relates. However, if no Construction Certificate in respect of the erection of a building to 
which the consent relates has been issued on or before 25 September 2022, the contribution 
is to be paid before the issue of the first Construction Certificate after that date for any such 
building.  
The contributions above are applicable at the time this consent was issued. Please be aware 
that Section 7.11 contributions are updated at the time of the actual payment in accordance 
with the provisions of the applicable plan.  
Prior to payment of the above contributions, the applicant is advised to contact Council’s 
Development Contributions Officer on 9843 0268. Payment must be made by cheque or 
credit/debit card. Cash payments will not be accepted. 
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This condition has been imposed in accordance with Contributions Plan No 8.  
Council’s Contributions Plans can be viewed at www.thehills.nsw.gov.au or a copy may be 
inspected or purchased at Council’s Administration Centre.  
 
27. Commencement of Domestic Waste Service 
A domestic waste service must be commenced with Council and its Contractor. The service 
must be arranged no earlier than two days prior to occupancy and no later than seven days 
after occupancy of the development. All requirements of Council’s domestic waste 
management service must be complied with at all times. Contact Council’s Resource 
Recovery Team on (02) 9843 0310 to commence a domestic waste service. 
28. Construction of Waste Storage Area(s) 
The waste storage area(s) must be designed and constructed in accordance with the 
following requirements. The area(s) must provide minimum storage facility for 8 x 1100 litre 
bins (4 x garbage and 4 x recycle). 

• The waste storage area(s) must be of adequate size to comfortably store and 
manoeuvre the total minimum required number of bins as specified above. 

• The layout of the waste storage area(s) must ensure that each bin is easily 
accessible and manoeuvrable in and out of the areas with no manual handling of 
other bins. All internal walkways must be at least 1.5m wide.  

• The walls of the waste storage area(s) must be constructed of brickwork. 

• The floor of the waste storage area(s) must be constructed of concrete with a smooth 
non-slip finish, graded and drained to sewer. The rooms must not contain ramps and 
must be roofed (if located external to the building). 

• The waste storage area(s) must have a waste servicing door, with a minimum clear 
floor width of 1.5m. The door must be located to allow the most direct access to the 
bins by collection contractors. Acceptable waste servicing doors are single or double 
swinging doors and roller doors (preferred). The waste servicing door must be must 
be supplied with a lock through Council’s Waste Management Master Key System 
‘P3520’. See condition titled ‘Installation of Master Key System to Waste Collection 
Room’ for further details. 

• The waste storage area(s) must have a resident access door, which allows 
wheelchair access for adaptable sites. Suitable resident access doors are single or 
double swinging doors. The resident access door must be separate to the waste 
servicing door.  

• All doors of the waste storage area(s), when fully opened, must be flush with the 
outside wall(s) and must not block or obstruct car park aisles or footways. All doors 
must be able to be fixed in position when fully opened. 

• The waste storage area(s) must be adequately ventilated (mechanically if located 
within the building footprint). Vented waste storage areas should not be connected to 
the same ventilation system supplying air to the units.  

• The waste storage area(s) must be provided with a hose tap (hot and cold mixer), 
connected to a water supply. If the tap is located inside the waste storage area(s), it 
is not to conflict with the space designated for the placement of bins. 

• The waste storage area(s) must be provided with internal lighting such as automatic 
sensor lights. 
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• The maximum grade acceptable for moving bins for collection purposes is 5%. Under 
no circumstance is this grade to be exceeded. It is to allow the safe and efficient 
servicing of bins. 

• The waste storage area(s) must have appropriate signage (Council approved 
designs) mounted in a visible location on internal walls and are to be permanently 
maintained by Owners corporation 

• Finishes and colours of the waste storage area(s) are to complement the design of 
the development. 

Example Bin Measurements (mm) 
1100L: 1245 (d) 1370 (w) 1470 (h) 
29. Property Numbering and Cluster Mail Boxes  
The responsibility for property numbering is vested solely in Council. 
The property addresses for this development are: 12 White Hart Drive Rouse Hill 
Further subdivision application is to be lodged to strata each building separately, therefore 
approved unit numbering is as per plans marked up within consent documentation; and as 
follows: 
Level  Building C   
Ground G01 – G06 
One  101 – 108 
Two  201 – 208  
Three  301 – 308 
Four  401 – 406  
These addresses shall be used for all correspondence, legal property transactions and 
shown on the final registered Deposited Plan/Strata Plan lodged with Land Registry Services 
NSW as required. 
Under no circumstances can unit numbering be repeated or skipped throughout the 
development regardless of the building name or number.  
Approved numbers, unless otherwise approved by Council in writing, are to be displayed 
clearly on all door entrances including stairwells, lift and lobby entry doors. 
External directional signage is to be erected on site at driveway entry points and on buildings 
to ensure that all numbering signage throughout the complex is clear to assist emergency 
service providers locate a destination easily & quickly.  
Unit numbering provided on plans (dated 3/12/2019) lodged with the DA does not comply 
with Council Addressing Policy or NSW Address Policy (6.5.5). Land Information has 
prepared marked plans to reflect the correct numbering. Plans relating to this development 
must be renumbered by applicant so that any reference to a particular unit for any purpose, 
including marketing, will reflect the approved numbering.  
 
Prepared numbering plans by Land Information may be provided to applicant for reference, 
refer ECM under this DA. 
 
Mail Boxes 
Applicant is required to obtain Australia Post approval for the positions of cluster mail boxes 
and size requirements. 
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Cluster mail boxes are to be located within the site on the public footpath boundary within 
easy reach from a public road for the postal delivery officer. The number of mail boxes to be 
provided is to be equal to the number of units and shop plus one (1) for the proprietors of the 
development and be as per Australia Post size requirements. Proprietors mail box to be 
located within cluster near Units G01-G02. 
 
Strata Developments 
All approved developments that require subdivision under a Strata Plan, must submit a copy 
of the final strata plan to Council’s Land Information Section before it is registered for the 
approval and allocation of final property and unit numbering. This applies regardless of 
whether the PCA is Council or not. 
It is required that Lot numbers within the proposed strata plan all run sequentially within the 
same level, commencing from the lowest level upwards to the highest level within the 
development. 
Please call 9843 0555 or email a copy of the final strata plan before it is registered to  
council@thehills.nsw.gov.au for the allocation of final Property and Unit numbering required 
to be included within the registered Strata Administration sheet.  
 
30. Police Requirements 
The following is required by the NSW Police:  
i. Fencing is required to be vertical style to stop unauthorised access, with spaces left 

between vertical elements to limit physical access. 
 
ii. Materials chosen should have regard to the potential for graffiti. 

 
iii. It is recommended that during the construction phase security sensor lights be used 

and security guards monitor the site. 
 

iv. Paint the basement white to reflect light. 
 

v. Police recommend the use of CCTV at entry/exit points to the carpark, within the 
basement carparking, stairwells, fire escapes and common areas. Police also 
suggest the use of height stickers on entry/exit doors. 

 
vi. Vegetation is to be maintained at all times to allow natural surveillance and reduce 

opportunities for concealment. 
 

vii. Lighting is to be utilised within the site in accordance with Australian Standards. 
 

viii. Ensure that the section of the security roller shutter near the manual door release is 
solid, that garage shutter doors are strong and that good-quality locking mechanisms 
are used. 

 
ix. Letterboxes and caged storage areas are to have good-quality locking mechanisms 

and be secure. 
 

x. Access control is to be provided through secure entry points to the lobbies, lifts and 
basement areas. 
 



 
LOCAL PLANNING PANEL MEETING 17 MARCH, 2021   THE HILLS SHIRE 
 
 

PAGE 320 

xi. The building entry points and unit numbering signage, entry/exit driveways and car 
parking areas are to be lit to improve visibility. It is not recommended that sensor 
lighting be used in these areas.  
 

xii. It is recommended that ground level units include door and window alarms, thickened 
glass and sensor lights.  

 
31. Endeavour Energy Requirements 
The applicant is required to liaise with Endeavour Energy regarding the provision of services 
to the site. 
 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
32. Design Verification 
Prior to the release of the Construction Certificate design verification is required from a 
qualified designer to confirm the development is in accordance with the approved plans and 
details and continues to satisfy the design quality principles in SEPP65. 
33. Building Plan Approval 
The approved plans must be submitted to the Sydney Water Tap in™ online service to 
determine whether the development will affect any Sydney Water sewer or water main, 
stormwater drains and/or easement, and if further requirements need to be met.  
The Sydney Water Tap in™ online self-service replaces our Quick Check Agents as of 30 
November 2015.  
The Tap in™ service provides 24/7 access to a range of services, including:  

• building plan approvals  

• connection and disconnection approvals  

• diagrams  

• trade waste approvals  

• pressure information  

• water meter installations  

• pressure boosting and pump approvals  

• changes to an existing service or asset, e.g. relocating or moving an asset.  
 
Sydney Water’s Tap in™ online service is available at: 
https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-
tap-in/index.htm 
34. Irrigation 
An automatic watering system to be installed as a minimum to all common areas.  Details 
including backflow prevention device, location of irrigation lines and sprinklers, and control 
details are to be communicated to Council or Private Certifier prior to issue of the 
construction certificate. 
35. Traffic Operation Plan For The Development 
A Traffic Operational Plan shall be prepared by a qualified traffic engineer for the 
development satisfying the following requirements: 
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a. Vehicles ingress and egress to the basements car park shall be controlled by away 
internal traffic light system that effectively prevents vehicles conflict in the proposed 
one way access driveway.  

b. The traffic control system will be designed such that inbound vehicles are provided 
with a green signal at all times other than when a vehicle is departing. 

c. Nominate the Details/location of any proposed traffic loops, linemarking, traffic 
sign, Dome Mirror traffic light signals  

d. The trigger point for the traffic lights/timing shall not be impacted by the turning 
vehicles within the basements 

e. The trigger point for the traffic lights/timing shall operate separately for each 
basement/ramp 

f. Provide schedule maintenance and replacement for the any proposed traffic loops 
and traffic light signals    

g. The traffic Operational Plan/report including the scheduled maintenance shall be 
reflected on the Construction Certificate plans and supporting documentation prior to 
the release of the Construction Certificate. 

36. Street Lighting Design  
The street lighting impacted by the vehicular crossing/driveway shall be relocated fronting 
the development. All cost associated with the installation of street lighting shall be borne by 
the developer. A street lighting design plan shall be prepared in accordance with the service 
provider requirements. The design of the street lighting shall be approved by the service 
provider prior to the issue of the construction certificate.   
37. Stormwater Pump/ Basement Car Park Requirements 
The stormwater pump-out system must be designed and constructed in accordance with AS/ 
NZS 3500.3:2015 – Plumbing and Drainage – Stormwater drainage. The system must be 
connected to a junction pit before runoff is discharged to the street (or other point of legal 
discharge) along with the remaining site runoff, under gravity. Where Onsite Stormwater 
Detention is required, the system must be connected to that Onsite Stormwater Detention 
system. All plans, calculations, hydraulic details and manufacturer specifications for the 
pump must be submitted with certification from the designer confirming compliance with the 
above requirements. 
38. Works on Adjoining Land 
Where the engineering works included in the scope of this approval extend into adjoining 
land, written consent from all affected adjoining property owners must be obtained and 
submitted to Council before a Construction Certificate or Subdivision Works Certificate is 
issued. 
39. Security Bond – Road Pavement and Public Asset Protection 
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 
1979, a security bond of $186,120.00 is required to be submitted to Council to guarantee the 
protection of the road pavement and other public assets in the vicinity of the site during 
construction works. The above amount is calculated at the per square metre rate set by 
Council’s Schedule of Fees and Charges, with the area calculated based on the road 
frontage of the subject site plus an additional 50m on either side 165m multiplied by the 
width of the road 12m. For low scale, low impact residential development a reduced amount 
based on a rate of $5,000.00 per unit/ dwelling is instead used. 
The bond must be lodged with Council before a Construction Certificate is issued. 
The bond is refundable upon written application to Council and is subject to all work being 
restored to Council’s satisfaction. Should the cost of restoring any damage exceed the value 
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of the bond, Council will undertake the works and issue an invoice for the recovery of these 
costs. 
40. Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 
Engineering works can be classified as either “subdivision works” or “building works”. 
Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. 
Depending on the development type and nature and location of the work the required 
certificate or approval type will differ. The application form covering these certificates or 
approvals is available on Council’s website and the application fees payable are included in 
Council’s Schedule of Fees and Charges. 
The design and construction of the engineering works listed below must reflect the 
conditions of consent. 
  
a) Footpath Verge Formation 
The grading, trimming, topsoiling and turfing of the footpath verge fronting the development 
site is required to ensure a gradient between 2% and 4% falling from the boundary to the top 
of kerb is provided. This work must include the construction of any retaining walls necessary 
to ensure complying grades within the footpath verge area. All retaining walls and associated 
footings and private construction works including landscape works must be contained wholly 
within the subject site. Any necessary adjustment or relocation of services is also required, 
to the requirements of the relevant service authority. All service pits and lids must match the 
finished surface level.  
b) Driveway Requirements 
The design, finish, gradient and location of all driveway crossings must comply with the 
above documents and Council’s Driveway Specifications. 
The proposed driveway/s must be built to Council’s heavy duty standard. 
On high level sites a grated drain must be provided on the driveway at the property 
boundary. 
Specifically, unless additional driveway crossings are clearly shown on the approved plans, 
only one driveway crossing is approved/ permitted. 
A separate vehicular crossing request fee is payable as per Council’s Schedule of Fees and 
Charges  
The width of the layback/vehicular crossing shall be widened/splayed to ensure that the 
vehicles will not encroach onto the second/oncoming traffic lane when entering and exiting 
the site.  
Note: the maximum splay at the property boundary is 1m.    
 
c) Disused Layback/ Driveway Removal 
All disused laybacks and driveways must be removed and replaced with full kerb and gutter 
together with the restoration and turfing of the adjoining footpath verge area. 
 



 
LOCAL PLANNING PANEL MEETING 17 MARCH, 2021   THE HILLS SHIRE 
 
 

PAGE 323 

d) Service Conduits 
Service conduits to each of the proposed new lots, laid in strict accordance with the relevant 
service authority’s requirements, are required. Services must be shown on the engineering 
drawings. 
e) Stormwater Drainage   
On the absent of lodging a stormwater plan with the development application, the applicant 
shall submit a stormwater plan to Council’s Subdivision & Development Certification 
Manager prior to the issue of any Construction certificate. The stormwater plan shall be 
prepared in accordance with Council’s relevant DCP, Council’s Works Specification 
Subdivisions/ Developments and must include any necessary works required to make the 
construction effective. 
 
The stormwater plan shall be consistent with the landscape plan and architectural plans.  
 
The stormwater plan shall be approved by Council’s Subdivision & Development Certification 
Manager prior to the issue of any Construction certificate. 
 
41. Security Bond Requirements 
A security bond may be submitted in lieu of a cash bond. The security bond must: 

• Be in favour of The Hills Shire Council; 

• Be issued by a financial institution or other accredited underwriter approved by, and in a 
format acceptable to, Council (for example, a bank guarantee or unconditional insurance 
undertaking); 

• Have no expiry date; 

• Reference the development application, condition and matter to which it relates; 

• Be equal to the amount required to be paid in accordance with the relevant condition; 

• Be itemised, if a single security bond is used for multiple items. 
Should Council need to uplift the security bond, notice in writing will be forwarded to the 
applicant 14 days prior. 
42. Erosion and Sediment Control/ Soil and Water Management Plan 
The detailed design must be accompanied by an Erosion and Sediment Control Plan 
(ESCP) or a Soil and Water Management Plan (SWMP) prepared in accordance with the 
Blue Book and Council’s Works Specification Subdivision/ Developments. 
A SWMP is required where the overall extent of disturbed area is greater than 2,500 square 
metres, otherwise an ESCP is required. 
An ESCP must include the following standard measures along with notes relating to 
stabilisation and maintenance: 

• Sediment fencing. 

• Barrier fencing and no-go zones. 

• Stabilised access. 

• Waste receptacles. 

• Stockpile site/s. 
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A SWMP requires both drawings and accompanying commentary (including calculations) 
addressing erosion controls, sediment controls, maintenance notes, stabilisation 
requirements and standard drawings from the Blue Book. 
An ESCP is required for this development. 
43. Protection of Internal Noise Levels  
An acoustic statement is required to be submitted to Council’s Manager - Environment and 
Health prior to the issue of a Construction Certificate certifying that the design of the 
development on the construction plans does ensure the following noise levels will be 
achieved: 

• 35 dB (A) in any bedroom between 10pm and 7am. 

• 40dB (A) anywhere else (other than garage, kitchen, bathroom and hallway) at any 
time. 

In particular the acoustic statement shall detail that all recommendations contained within 
the Noise and Vibration Assessment prepared by ARUP Pty Ltd, with reference number 
271374 and dated 16th December 2019, have been included in the construction plans of the 
development. In addition confirmation is required within the statement, that all associated 
noise impacts from the Rouse Hill Town Centre use, including noise from ventilation 
openings and vehicle entry/exits to the carparks within the Rouse Hill Town Centre and 
Noise from the use of the food court have been included within the calculations and that the 
acoustic treatment to the façade of the building is suitable to attenuate noise from these 
sources and with these sources in operation the abovementioned noise criteria will be met. 
44. Erosion & Sediment Control Plan 
Submission of an Erosion and Sediment Control Plan to the Principal Certifier, including 
details of: 
a) Allotment boundaries 
b) Location of the adjoining roads 
c) Contours 
d) Existing vegetation 
e) Existing site drainage 
f) Critical natural areas 
g) Location of stockpiles 
h) Erosion control practices 
i) Sediment control practices 
j) Outline of a maintenance program for the erosion and sediment controls 
(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban Stormwater 
Soils & Construction’ produced by the NSW Department of Housing). 
 
45. Construction Management Plan (Staged Applications) 
A construction management plan must be submitted demonstrating how the potential for 
conflict between resident and construction traffic is to be minimised and managed 
throughout all stages of the development. The construction management plan must be 
submitted before a Construction Certificate is issued and complied with for the duration of 
works. 
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PRIOR TO WORK COMMENCING ON THE SITE 
 
46. Protection of Existing Trees 
The street trees that are to be retained are to be protected during all works strictly in 
accordance with AS4970 - 2009 Protection of Trees on Development Sites.  
Where the provision of the tree protection fencing is in impractical due to its proximity to the 
proposed development footprint, or where the trees are located on the council nature strip, 
trunk protection shall be erected around nominated trees to avoid accidental damage. The 
trunk protection shall consist of a layer of carpet underfelt (or similar) wrapped around the 
trunk, followed by 1.8m metre lengths of softwood timbers (90 x 45mm in section) aligned 
vertically and spaced evenly around the trunk at 150mm centres (i.e. with a 50mm gap) and 
secured together with galvanised hoop strap.  
All areas within the root protection zone are to be mulched with composted leaf mulch to a 
depth of not less than 100mm.  
A sign is to be erected indicating the trees are protected.  
The installation of services within the root protection zone is not to be undertaken without 
prior consent from Council. 
47. Trenching within Tree Protection Zone 
Any trenching for installation of drainage, sewerage, irrigation or any other services shall not 
occur within the Tree Protection Zone of trees identified for retention without prior notification 
to Council (72 hours notice) or under supervision of a project arborist.  
If supervision by a project arborist is selected, certification of supervision must be provided 
to the Certifying Authority within 14 days of completion of trenching works. 
48. Property Condition Report – Public Assets 
A property condition report must be prepared and submitted to Council recording the 
condition of all public assets in the direct vicinity of the development site. This includes, but 
is not limited to, the road fronting the site along with any access route used by heavy 
vehicles. If uncertainty exists with respect to the necessary scope of this report, it must be 
clarified with Council before works commence. The report must include: 

• Planned construction access and delivery routes; and 

• Dated photographic evidence of the condition of all public assets. 
49. Traffic Control Plan 
A Traffic Control Plan is required to be prepared and approved. The person preparing and 
approving the plan must have the relevant accreditation to do so. A copy of the approved 
plan must be submitted to Council before being implemented. Where amendments to the 
plan are made, they must be submitted to Council before being implemented. 
A plan that includes full (detour) or partial (temporary traffic signals) width road closure 
requires separate specific approval from Council. Sufficient time should be allowed for this to 
occur. 
50. Contractors Details 
The contractor carrying out the subdivision works must have a current public liability 
insurance policy with an indemnity limit of not less than $10,000,000.00. The policy must 
indemnify Council from all claims arising from the execution of the works. A copy of this 
insurance must be submitted to Council prior to works commencing. 
51. Erosion and Sediment Control/ Soil and Water Management 
The approved ESCP or SWMP measures must be in place prior to works commencing and 
maintained during construction and until the site is stabilised to ensure their effectiveness. 
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For major works, these measures must be maintained for a minimum period of six months 
following the completion of all works. 
52. Property Condition Report – Private Assets 
A property condition report must be prepared and submitted by a structural engineer 
recording the condition of any dwelling or ancillary structures on adjoining properties within 
the likely zone of influence from any excavation, dewatering or construction induced 
vibration. 
53. Erosion and Sedimentation Controls 
Erosion and sedimentation controls shall be in place prior to the commencement of site 
works and maintained throughout construction activities, until the site is landscaped and/or 
suitably revegetated. These requirements shall be in accordance with Managing Urban 
Stormwater – Soils and Construction (Blue Book) produced by the NSW Department of 
Housing. 
This will include, but not be limited to a stabilised access point and appropriately locating 
stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 
being stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 
54. Site Water Management Plan 
A Site Water Management Plan is to be prepared. The plan shall be in accordance with 
"Managing Urban Stormwater - Soils and Construction" (Blue Book) produced by the NSW 
Department of Housing. The plan is to be kept on site at all times and made available upon 
request. 
55. Erosion & Sediment Control Plan Kept on Site 
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and available to Council on request. 
56. Construction and/or Demolition Waste Management Plan Required 
Prior to the commencement of works, a Waste Management Plan for the construction and/ 
or demolition phases of the development must be submitted to and approved by the 
Principal Certifying Authority. The plan should be prepared in accordance with The Hills 
Development Control Plan 2012 Appendix A. The plan must comply with the waste 
minimisation requirements in the relevant Development Control Plan. All requirements of the 
approved plan must be implemented during the construction and/ or demolition phases of 
the development. 
 
DURING CONSTRUCTION 
 
57.  Compliance with BASIX Certificate 
Under clause 97A of the Environmental Planning and Assessment Regulation 2000, it is a 
condition of this Development Consent that all commitments listed in BASIX Certificate No. 
1067131M_02 is to be complied with.  Any subsequent version of this BASIX Certificate will 
supersede all previous versions of the certificate.  
58.  National Parks and Wildlife Act 1974 
Should any artefacts be uncovered in the course of any works, all works should cease and 
comply with Part 6 of the National Parks and Wildlife Act 1974, in particular Section 90 
regarding permits to destroy. 
59.  European Sites or Relics 
If, during the earthworks, any evidence of a European archaeological site or relic is found, all 
works on the site are to cease and the NSW Office of Environment and Heritage must be 
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contacted immediately. All relics are to be retained in situ unless otherwise directed by the 
NSW Office of Environment and Heritage. 
60.  Aboriginal Archaeological Sites or Relics 
If, during activities involving earthworks and soil disturbance, any evidence of an Aboriginal 
archaeological site or relic is found, all works on the site are to cease and the NSW Office of 
Environment and Heritage must be notified immediately. 
61.  Control of early morning noise from trucks 
Trucks associated with the construction of the site that will be waiting to be loaded must not 
be brought to the site prior to 7am. 
62.  Control of Noise from Trucks 
The number of trucks waiting to remove fill from the site must be managed to minimise 
disturbance to the neighbourhood. No more than one truck is permitted to be waiting in any 
of the streets adjacent to the development site. 
63.  Standard of Works 
All work must be carried out in accordance with Council’s Works Specification Subdivisions/ 
Developments and must include any necessary works required to make the construction 
effective. All works, including public utility relocation, must incur no cost to Council. 
64.  Hours of Work 
Work on the project to be limited to the following hours: - 
Monday to Saturday - 7.00am to 5.00pm; 
No work to be carried out on Sunday or Public Holidays. 
The builder/contractor shall be responsible to instruct and control sub-contractors regarding 
the hours of work. 
Upon receipt of justified complaint/s in relation to local traffic impacts arising from roadworks 
being carried out on existing public roads those roadworks will be restricted to between the 
hours of 9:00am and 3:00pm, Monday to Friday or as otherwise directed by Council staff. 
Requests to carry out roadworks on existing public roads during the night in order to avoid 
local traffic impacts will also be considered based on the circumstances of the site and must 
be approved in writing by Council’s Manager – Subdivision and Development Certification. 
65.  Stockpiles 
Stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 
shall be stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 
66.  Dust Control 
The emission of dust must be controlled to minimise nuisance to the occupants of the 
surrounding premises.  In the absence of any alternative measures, the following measures 
must be taken to control the emission of dust: 

• Dust screens must be erected around the perimeter of the site and be kept in good 
repair for the duration of the construction work; 

• All dusty surfaces must be wet down and suppressed by means of a fine water spray.  
Water used for dust suppression must not cause water pollution; and 

• All stockpiles of materials that are likely to generate dust must be kept damp or covered. 
67.  Rock Breaking Noise 
Upon receipt of a justified complaint in relation to noise pollution emanating from rock 
breaking as part of the excavation and construction processes, rock breaking will be 
restricted to between the hours of 9am to 3pm, Monday to Friday. 
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Details of noise mitigation measures and likely duration of the activity will also be required to 
be submitted to Council’s Manager – Environment and Health within seven (7) days of 
receiving notice from Council. 
PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE 
 
68.  Design Verification Certificate 
Prior to the issue of the Occupation Certificate, design verification is required from a qualified 
designer to confirm that the development has been constructed in accordance with approved 
plans and details and has satisfied the design quality principles consistent with that approval. 
69.  Landscaping Prior to Issue of any Occupation Certificate  
Landscaping of the site shall be carried out prior to issue of an Occupation Certificate. The 
Landscaping shall be either certified to be in accordance with the approved plan by an 
Accredited Landscape Architect or be to the satisfaction of Council’s Manager Environment 
and Health. All landscaping is to be maintained at all times in accordance with THDCP Part 
C, Section 3 – Landscaping and the approved landscape plan. 
70.  Traffic Operation Plan For The Development 
Prior to issue of an Occupation Certificate, certification that the Traffic Operation Plan has 
been constructed in accordance with the approved design and the conditions of this approval 
must be provided by a qualified traffic engineer. 
71.  Street Lighting  
An Occupation Certificate shall not be issued prior to completion of the street lighting and 
Council receiving a compliance certificate from utility/service provider stating that the 
applicant has made the necessary arrangements with for the provision of the approved 
public lighting works. 
72.  Completion of Engineering Works 
An Occupation Certificate must not be issued prior to the completion of all engineering works 
covered by this consent, in accordance with this consent. 
73.  Property Condition Report – Public Assets 
Before an Occupation Certificate is issued, an updated property condition report must be 
prepared and submitted to Council. The updated report must identify any damage to public 
assets and the means of rectification for the approval of Council. 
74.  Pump System Certification 
Certification that the stormwater pump system has been constructed in accordance with the 
approved design and the conditions of this approval must be provided by a hydraulic 
engineer. 
75.  Creation of Restrictions/ Positive Covenants 
Before an Occupation Certificate is issued the following restrictions/ positive covenants must 
be registered on the title of the subject site via dealing/ request document or Section 88B 
instrument associated with a plan. Council’s standard recitals must be used for the terms: 
a) Positive Covenant – Stormwater Pump 
The subject site must be burdened with a restriction and a positive using the “basement 
stormwater pump system” terms included in the standard recitals. 
b) Positive Covenant – Onsite Waste Collection 
The subject site must be burdened with a positive covenant relating to onsite waste 
collection using the “onsite waste collection” terms included in the standard recitals. 
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c) Positive Covenant – Traffic Operational Plan 
The subject site must be burdened with a positive covenant relating to the maintenance for 
the Traffic Operational Plan. Draft dealing/wording shall be submitted to council for review 
and approval prior to the final lodgement.  
d) Restriction – Bedroom Numbers 
The subject site must be burdened with a restriction using the “bedroom numbers” terms 
included in the standard recitals. 
76.  Section 73 Compliance Certificate 
A Section 73 Compliance Certificate issued under the Sydney Water Act 1994 must be 
obtained from Sydney Water confirming satisfactory arrangements have been made for the 
provision of water and sewer services. Application must be made through an authorised 
Water Servicing Coordinator. The certificate must refer to this development consent and all 
of the lots created. 
Sydney Water’s guidelines provide for assumed concurrence for the strata subdivision of a 
development approved by an earlier consent covered by a compliance certificate. 
The only other exception to this is for services other than potable water supply, in which 
case the requirements of Flow Systems/ Box Hill Water as a network operator under the 
Water Industry Competition Act 2006 would apply. A separate certificate of compliance 
would need to be issued for those works. 
77.  Provision of Electrical Services 
Submission of a notification of arrangement certificate confirming satisfactory arrangements 
have been made for the provision of electrical services. This must include the under-
grounding of the existing electrical services fronting the site and removal of all redundant 
poles and cables, unless otherwise approved by Council in writing. The certificate must refer 
to this development consent and all of the lots created. 
78.  Property Condition Report – Private Assets 
Before an Occupation Certificate is issued, an updated dilapidation report must be prepared 
and submitted to Council. The updated report must identify any damage to adjoining 
properties and the means of rectification for the approval of Council. 
79.  Provision of Telecommunication Services 
The developer (whether or not a constitutional corporation) is to provide evidence 
satisfactory to the Certifying Authority that arrangements have been made for: 
The installation of fibre-ready facilities to all individual lots and/ or premises in a real estate 
development project so as to enable fibre to be readily connected to any premises that is 
being or may be constructed on those lots. Demonstrate that the carrier has confirmed in 
writing that they are satisfied that the fibre ready facilities are fit for purpose; and 
The provision of fixed-line telecommunications infrastructure in the fibre-ready facilities to all 
individual lots and/ or premises in a real estate development project demonstrated through 
an agreement with a carrier. 
Real estate development project has the meanings given in Section 372Q of the 
Telecommunications Act 1978 (Cth). 
For small developments, NBN Co will issue a Provisioning of Telecommunications Services 
– Confirmation of Final Payment. For medium and large developments, NBN Co will issue a 
Certificate of Practical Completion of Developers Activities. 
For non-fibre ready facilities, either an agreement advice or network infrastructure letter must 
be issued by Telstra confirming satisfactory arrangements have been made for the provision 
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of telecommunication services. This includes the undergrounding of existing overhead 
services, except where a specific written exemption has been granted by Council. 
A copy of the works as executed (WAE) plans for the telecommunications infrastructure 
must also be submitted. 
80.  Regulated Systems 
To ensure that adequate provision is made for ventilation of the building all mechanical 
and/or natural ventilation systems shall be designed, constructed and installed in 
accordance with the provisions of: 
a) Australian/New Zealand Standard AS/NZS 1668.1:1998 – The use of ventilation and air 

conditioning in buildings – fire and smoke control in multi-compartment buildings; 
b) Australian Standard AS 1668.2 – 2002 - The use of ventilation and air conditioning in 

buildings – ventilation design for indoor air contaminant control; 
c) Australian/New Zealand Standard AS/NZS 3666.1:2011 – Air handling and water 

systems of buildings – Microbial control – Design, installation and commissioning; 
d) Australian/New Zealand Standard AS/NZS 3666.2:2011 – Air handling and water 

systems of buildings - Microbial Control - Operation and maintenance; 
e) Australian/New Zealand Standard AS/NZS 3666.2:2011 – Air handling and water 

systems of buildings - Microbial Control – Performance based maintenance of cooling 
water systems; and 

f) Public Health Regulation 2012. 
The regulated system is to be registered with Council by submitting an Application for 
Registration of Regulated Water Cooling/Warm Water Systems, available on Council’s 
website www.thehills.nsw.gov.au prior to commissioning. 
81.  Final Inspection of Waste Storage Area(s) 
Prior to any Occupation Certificate being issued, a final inspection of the waste storage 
area(s) and associated management facilities must be undertaken by Council’s Resource 
Recovery Project Officer. This is to ensure compliance with Council’s design specifications 
and that necessary arrangements are in place for domestic waste collection by Council and 
its Domestic Waste Collection Contractor. The time for the inspection should be arranged at 
least 48 hours prior to any suggested appointment time. 
82.  Provision of Signage for Waste Storage Areas 
Prior to any Occupation Certificate being issued, a complete full set of English and traditional 
Chinese waste education signage (garbage, recycling and no dumping) must be installed in 
a visible location on every internal wall of all waste storage areas. The signage must meet 
the minimum specifications below and must be designed in accordance with Council’s 
approved artwork. Waste signage artwork can be downloaded from Council’s website; 
www.thehills.nsw.gov.au.  
 

• Flat size: 330mm wide x 440mm high 
• Finished size: 330mm wide x 440mm high. Round corners, portrait 
• Material: Aluminium / polyethylene composite sheet 3.0mm, white (alupanel) 
• Colours: Printed 4 colour process one side, UV ink  
• Finishing: Over laminated gloss clear. Profile cut with radius corners and holes. 

83.  Acoustic compliance 
Prior to the issue of the Occupation Certificate an Acoustic Compliance Statement is to be 
submitted to Council’s Manager – Environment and Health, confirming that the following 
internal noise levels have been achieved within all residential apartments; 
35dB (A) in any bedroom between 10:00pm and 7:00am 
40 dB (A) anywhere else (other than garage, kitchen, bathroom and hallway) at any time. 



 
LOCAL PLANNING PANEL MEETING 17 MARCH, 2021   THE HILLS SHIRE 
 
 

PAGE 331 

84.  Installation of Master Key System to Waste Collection Room 
The door/s servicing the waste bin collection room/s must be supplied with a lock through 
Council’s Waste Management Master Key System ‘P3520’. Waste servicing room doors are 
doors used by waste collectors to access bins for collection purposes. Installation of the 
locking system is to be completed prior to the issue of any Occupation Certificate. The 
Master Key lock is to be installed through Council’s contractor at the cost of developer. 
Please contact Council’s Resource Recovery Project Officer to make the necessary 
arrangements. 
 
 THE USE OF THE SITE 
 
85.  Lighting 
Any lighting on the site shall be designed so as not to cause a nuisance to other residences 
in the area or to motorists on nearby roads and to ensure no adverse impact on the amenity 
of the surrounding area by light overspill.  All lighting shall comply with the Australian 
Standard AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting. 

86.  Hours of operation for waste collection, delivery / dispatch of goods 
Delivery of goods shall be restricted to the following times; 
Monday to Saturday – 7.00am to 10pm  
Sunday and public holidays – 8.00am to 10pm  
87.  Offensive Noise - Acoustic Report 
The use of the premises and/or machinery equipment installed must not create offensive 
noise so as to interfere with the amenity of the neighbouring properties.  
Should an offensive noise complaint be received and verified by Council staff, an acoustic 
assessment is to be undertaken (by an appropriately qualified consultant) and an acoustic 
report is to be submitted to Council’s Manager – Environment and Health for review. Any 
noise attenuation measures directed by Council’s Manager - Environment and Health must 
be implemented. 
88.  Waste and Recycling Management 
To ensure the adequate storage and collection of waste from the occupation of the 
premises, all garbage and recyclable materials emanating from the premises must be stored 
in the designated waste storage area(s), which must include provision for the storage of all 
waste generated on the premises between collections. Arrangement must be in place in all 
areas of the development for the separation of recyclable materials from garbage. All waste 
storage areas must be screened from view from any adjoining residential property or public 
place. Waste storage area(s) must be kept clean and tidy, bins must be washed regularly, 
and contaminants must be removed from bins prior to any collection.  
 
ATTACHMENTS 
1. Locality Plan 
2. Aerial Photograph 
3. Site Plan  
4. Elevations 
5. Perspectives 
6. Clause 4.6 Variation Request 
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – SITE PLAN  
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ATTACHMENT 4 – FRONT ELEVATION 
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ATTACHMENT 5 – PERSPECTIVES 
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ATTACHMENT 6 – CLAUSE 4.6 VARIATION REQUEST 
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ITEM-5 DA 1012/2021/HA - ALTERATIONS AND ADDITIONS TO 

AN EXISTING COMMERCIAL BUILDING, REPLACEMENT 
OF EXTERNAL CLADDING, ILLUMINATED SIGNAGE 
AND CHANGE OF USE FROM A HEALTH CARE 
PREMISES TO AN EDUCATIONAL FACILITY 

 
THEME: Shaping Growth 

OUTCOME: 
5 Well planned and liveable neighbourhoods that meets 
growth targets and maintains amenity. 

STRATEGY: 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 
17 MARCH 2021 
LOCAL PLANNING PANEL 

AUTHOR: 
SENIOR TOWN PLANNER 
ELISE LEEDER 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 
PAUL OSBORNE 

  
Applicant BJC Design  

Owner The Hills Shire Council  

Consultant/s BJC Design and Auswide Consulting  

Exhibition / Notification 14 days  

Number Advised 16  

Number of Submissions Nil 

Zoning  B4 Mixed Use  

Site Area 2389 sqm  

List of all relevant s4.15(1)(a) 
matters 
 

Section 4.15 (EP&A Act) – Satisfactory 
The Hills LEP 2019 – Satisfactory. 
SEPP (Educational Establishments and Childcare Facilities) 
2017 – Satisfactory 
SEPP 64 –Advertising and Signage 
DCP Part B Section 6 - Business 
DCP Part C Section 1 – Parking – Variation, see report. 
DCP Part C Section 2 – Signage – Satisfactory. 
Section 7.12 Contribution: $27,830.00 

 
Political Donation None Disclosed 
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Reason for Referral to LPP 1. Conflict of Interest – development for which the 
applicant or landowner is the Council.   

Recommendation Approval subject to conditions  

 
EXECUTIVE SUMMARY 
The Development Application is for internal alterations and additions to an existing Council 
owned commercial building, replacement of external cladding, illuminated signage and 
change of use from health care premises to an educational facility. 
 
The proposal was notified for a period of 14 days and no submissions were received. 
 
The application is recommended for approval subject to conditions.  
 
BACKGROUND 
Development Application 97/365 was approved subject to deferred commencement 
conditions, on 21 April 1998 for construction and use as a Day Surgery and Medical Centre. 
The deferred commencement conditions were satisfied and development consent was 
subsequently issued on 31 May 1999.  The approved use included 80 car parking spaces 
within the basement levels. 
 
The subject application was lodged on 13 January 2021 and was notified from 18 January 
2021 to 8 February 2021. 
 
Additional information was requested on 4 February 2021 seeking amendment to the 
Statement of Environmental Effects to correctly identify the land use pursuant to The Hills 
Local Environmental Plan 2019, address State Environmental Planning Policy (Educational 
Establishments and Childcare Facilities, address State Environmental Planning Policy 64 
Advertising and Signage, address Part C Section 2 – Signage of The DCP, and correctly 
identify the applicable parking rates in The DCP. The provision of a traffic study and 
justification for the shortfall in on-site parking and amendment to plans to rectify issues in 
relation to waste collection was also requested. On 17 February 2021, additional information 
was submitted by the applicant addressing the above issues.  
 
The Greater Sydney Region Plan and Central City District Plan, released in early 2018, set a 
vision for Greater Sydney as a metropolis of three cities, where most residents live within 30 
minutes of jobs, education, health facilities, services and great places. The proposed 
development is consistent with the intent of this plan in that it provides greater access to a 
tertiary education within the locality and provides opportunity for higher education leading to 
further skilled employment.  
 
This direction is considered to be of particular relevance to the subject application given the 
proximity of the development to the Castle Hill Metro Station and the associated economic 
and social benefits of the proposed tertiary education facility.  
 
PROPOSAL 
The Development Application is for internal alterations to an existing commercial building, 
replacement of external cladding, illuminated business identification signage and change of 
use from health care premises to a tertiary educational facility. 
 
The proposed tertiary educational facility is intended for use by The University of Canberra 
Nursing Education faculty. The facility incorporates lecture theatres and clinical laboratories 
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for both theory and practical instruction. In addition to classrooms and laboratories, an on-
site library and study area is provided for use by students as well as areas for the use of 
staff.  
 
The proposal seeks consent for 400 students and 15 employees with proposed hours of 
operation being between 7am and 10pm 7 days. The proposal seeks to utilise the existing 
80 car parking spaces within the existing commercial building.  
 
The proposal seeks to upgrade the external cladding of the building to comply with the fire 
safety provisions. On 9 July 2019 The Hills Shire Council adopted the External Combustible 
Cladding policy. In accordance within this policy, Council’s Fire Safety officer has reviewed 
the proposal and applied appropriate conditions to bring the development in full compliance 
with the relevant sections of the BCA.   
 
The proposed business identification signage includes 5 illuminated flush wall signs as 
detailed below;  
McDougall Lane: “University of Canberra” 1.255m x 6.205m & “Sydney Hills” 3.120m x 
315mm 
Cecil Avenue: “UCSH” 4.2m x 600mm 
Terminus Street: “University of Canberra” 7.165 x 1.460 & “Sydney Hills” 330mm x 3.15m 
 
The proposal does not seek any additional gross floor area through this application and as 
such retains a floor space ratio of 1.49:1. 
 
In accordance with the Local Planning Panels Direction – Development Applications and 
Applications to Modify Development Consents, Schedule 1, the development application is 
to be determined by the Local Planning Panel as Council is the land owner for the building to 
which the development relates.  
 
ISSUES FOR CONSIDERATION 
 
1. Compliance with State Environmental Planning Policy (Educational 

Establishments and Childcare Facilities) 2017 
The proposal has been assessed under the provisions of State Environmental 
Planning Policy (Educational Establishments and Childcare Facilities) 2017. A 
discussion of the relevant development controls under clause 45 is provided below;  

 
(1) Development for the purpose of a university may be carried out by any person 

with development consent on land in a prescribed zone. 
 
Comment: The subject site is located within a B4 Mixed Use zone which is a prescribed 
zone pursuant to Part 5 Clause 43 of the SEPP.  

 

(2) Development for a purpose specified in clause 49(1) may be carried out by any 
person with development consent on land within the boundaries of an existing 
university. 

 
Comment: The subject site is not within an existing university.  

 



 
LOCAL PLANNING PANEL MEETING 17 MARCH, 2021   THE HILLS SHIRE 
 
 

PAGE 357 

(3) Development for the purpose of a university may be carried out by any person 
with development consent on land that is not in a prescribed zone if it is 
carried out on land within the boundaries of an existing university. 

 
Comment: The subject site is not within an existing university.  
 

(4) Subclause (3) does not require development consent to carry out development 
on land if that development could, but for this Policy, be carried out on that 
land without development consent. 

 
Comment: The proposal does not constitute exempt development nor is it within an existing 
university.  

 

(5) A university (including any part of its site and any of its facilities) may be used, 
with development consent, for the physical, social, cultural or intellectual 
development or welfare of the community, whether or not it is a commercial 
use of the establishment. 

 
Comment: The subject site is not within an existing university.  

 
(6) Development for the purpose of a centre-based child care facility may be 

carried out by any person with development consent on land within the 
boundaries of an existing university. 

 
Comment: The proposal does not include a child care facility.  

 

(7)  Development for the purpose of residential accommodation for students that is 
associated with a university may be carried out by any person with 
development consent on land within the boundaries of an existing university. 

       
Comment: The proposal does not include residential accommodation.  

 
The proposal is considered to be consistent with the applicable provisions of the State 
Environmental Planning Policy (Educational Establishments and Childcare Facilities). 
 
 
2. Compliance with State Environmental Planning Policy 64- Advertising and Signage 

SEPP No. 64 aims to ensure that signage is compatible with the desired amenity and 
visual character of an area, provides effective communication in suitable locations, 
and is of a high quality design and finishes.  Schedule 1 of the SEPP provides 
assessment criteria including character of the area, special areas, views and vistas, 
streetscape, setting or landscape, site and building, associated devices and logos 
within advertisements, illumination and safety.  The Policy does not regulate the 
content of signage and does not require consent for a change in the content of 
signage.  Clause 8 of the SEPP prescribes the following: 
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A consent authority must not grant development consent to an application to display signage 
unless the consent authority is satisfied— 

(a)  that the signage is consistent with the objectives of this Policy as set out in clause 3 
(1) (a), and 

(b)  that the signage the subject of the application satisfies the assessment criteria 
specified in Schedule 1. 

 
The relevant clauses within Schedule 1 are addressed below;  
 

SCHEDULE 1 – ASSESSMENT CRITERIA 
 
ASSESSMENT CRITERIA PROPOSED COMPLIANCE 
1. Character of the Area 
Is the proposal compatible with the 
existing or desired future character 
of the area or locality in which it is 
proposed to be located? 
 
Is the proposal consistent with a 
particular theme for outdoor 
advertising in the area or locality? 
 

The character of the locality in the 
vicinity generally comprises 
commercial development, 
residential housing, and other 
supporting land uses. 
 
The proposed signage identifies 
the name of the educational 
establishment across the 3 
frontages, providing effective 
communication in a suitable 
location. The signage is of a high 
quality design and finish. The 
proposed signage will not result in 
an adverse impact on the amenity 
of the area. 

Yes 
 

2. Special Areas 
Does the proposal detract from the 
amenity or visual quality of any 
environmentally sensitive areas, 
heritage areas, natural or other 
conservation areas, open space 
areas, waterways, rural landscapes 
or residential areas? 

N/A N/A 

3. Views and Vistas  
Does the proposal obscure or 
compromise important views? 
 
Does the proposal dominate the 
skyline and reduce the quality of 
vistas? 
 
Does the proposal respect the 
viewing rights of other advertisers? 

The signage is not of a scale or 
content that would detract from the 
significance of any views or vistas 
in the locality. 

Yes 
 

4. Streetscape, Setting or Landscape 
Is the scale, proportion and form of 
the proposal appropriate for the 
streetscape, setting or landscape? 
 

The proposed signs are of a scale 
which is considered suitable for the 
use, the size of the site and the 
road frontages, and will not 

Yes 
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Does the proposal contribute to the 
visual interest of the streetscape, 
setting or landscape? 
 
Does the proposal reduce clutter by 
rationalising and simplifying 
existing advertising? 
 
Does the proposal screen 
unsightliness? 
 
Does the proposal protrude above 
buildings, structures or tree 
canopies in the area or locality? 
 
Does the proposal require ongoing 
vegetation management? 

dominate the streetscape. 
 
The proposed identification 
signage is consistent with the 
existing varied signage examples 
within the immediate vicinity.   

5. Site and Building 
Is the proposal compatible with the 
scale, proportion and other 
characteristics of the site or 
building, or both, on which the 
proposed signage is to be located? 
 
Does the proposal respect 
important features of the site or 
building, or both? 
 
Does the proposal show innovation 
and imagination in its relationship 
to the site or building, or both? 

The proposal is compatible with the 
scale, proportion and 
characteristics of the existing 
building and proposed use. 

Yes 
 

6. Associated Devices and Logos with Advertisements and Advertising Structures 
Have any safety devices, platforms, 
lighting devices or logos been 
designed as an integral part of the 
signage or structure on which it is 
to be displayed? 

N/A N/A 

7. Illumination 
Would illumination result in 
unacceptable glare? 
 
Would illumination affect safety for 
pedestrians, vehicles or aircraft? 
 
Would illumination detract from the 
amenity of any residence or other 
form of accommodation? 
 
 
 
 
 
 

Illumination is proposed. Standard 
conditions of consent shall be 
imposed to control illumination. No 
safety impacts are expected as a 
result of the illumination. 

Yes 
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Can the intensity of the illumination 
be adjusted, if necessary? 
 
Is the illumination subject to a 
curfew? 
8. Safety 
Would the proposal reduce the 
safety for any public road? 
 
Would the proposal reduce the 
safety for pedestrians or bicyclists? 
 
Would the proposal reduce the 
safety for pedestrians, particularly 
children, by obscuring sightlines 
from public areas? 

The proposed signage will not 
reduce safety from any public road, 
for pedestrians and/or cyclists, or 
reduce safety by obscuring sight 
lines. 

Yes 
 

 
The proposal is consistent with the relevant considerations of State Environmental Planning 
Policy 64 - Advertising and Signage. 
 
3.  Compliance with The Hills Local Environmental Plan 2019 
 
(i) Permissibility 
 
The land is zoned B4 Mixed Use under The Hills Local Environmental Plan 2019. The 
proposal, being for the change of use to an Educational Establishment and installation of 
Business Identification Signs are permissible with consent within the zone.  
 
(ii) Compliance with The Hills LEP 2019 – Zone Objectives 
 
The site is zoned B4 Mixed Use under The Hills Local Environmental Plan 2019. The 
objectives of the zone are: 
 

a) To provide a mixture of compatible land uses. 
b) To integrate suitable business, office, residential, retail and other development in 

accessible locations so as to maximise public transport patronage and encourage 
walking and cycling. 

c) To encourage leisure and entertainment facilities in the major centres that generate 
activity throughout the day and evening. 

d) To provide for high density housing that is integrated with civic spaces. 
 
 
The proposal is considered to be consistent with the stated objectives of the zone, in that the 
proposal will; provide a land use which is compatible and complementary with the existing 
land uses within the locality, will encourage the use of public transport, walking and cycling 
as the site is located within walking distance to the Castle Hill Metro station and is being 
serviced by multiple frequent bus routes. The proposed use will also encourage additional 
patronage to existing local entertainment facilities.  
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(iii) The Hills LEP 2019 - Development Standards 
 
The proposal complies with the relevant principal development standards of the LEP as 
follows; 
 
CLAUSE REQUIRED PROVIDED COMPLIES 

Height  45m 14.95m Yes  

Floor Space Ratio  3:1 1.49:1 Yes  

 
4. Compliance with The Hills Development Control Plan 2012 
 
The proposal has been assessed against the provisions of The Hills Development Control 
Plan (THDCP) particularly:- 
 

e) Part C Section 1 – Parking  
f) Part C Section 2 – Signage  
g) Part B Section 6 – Business  

 
The proposed development achieves compliance with the relevant requirements of the 
above Development Controls with the exception of the following: 
 
DEVELOPMENT 
CONTROL 

DCP  
REQUIREMENTS 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

Parking  Educational 
Establishment (Tertiary 
Institution) 
 
1 space per 2 students 
enrolled  
 
200 spaces required  
 

80 spaces available  No  

 
A discussion regarding the variation as well as any relevant provisions is provided below;  
 
a) Car parking 

The DCP requires 200 spaces for the proposed development. The proposal provides 80 
spaces for 400 students which is a shortfall of 120 spaces.  

The relevant objectives of this clause of the DCP are:  
 

(i) To provide sufficient parking that is convenient for the use of residents, 
employees and visitors of the development. 

 
The following justification has been provided by the applicant; 
 
The proposal to seek council approval for the proposed variations for the proposal, is 
appropriate considering the following: 
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 • There is sufficient existing data, transport and available public parking to justify 
contravening the development standard. 
 • Public parking available adjacent to the site to fulfil remaining shortfall of parking spots 
required. 
 • Public transport is close by and accessible. 
 • Most of the students (80%) will be international students with no cars and use public 
transport to attend the campus. These facts are listed below from other campuses of the 
clients. Data from the University showing evidence of number or percentage of students 
currently using public transport, bicycles, and vehicles in existing campuses currently 
operational & Illustration showing public car parking areas & available public transport 
 • Traffic Engineer report provided. 
 • The proposal is in the public interest. 
 
Comment:  
Whilst it is noted that the proposal is unable to meet technical compliance with the car 
parking control, there is sufficient planning merit to support the variation given that public 
transport is close by and easily accessible. The subject site is within walking distance to the 
Castle Hill Metro Station and is located within short walking distance to multiple frequent bus 
routes operating between major CBD’s and other train stations providing access to those 
areas not accessible by the Metro Station. The site also adjoins a Council owned car park 
with 263 car parking spaces which provides parking for businesses within the surrounding 
commercial centre.  
 
The following objective is applicable to the car parking control;  
To provide sufficient parking that is convenient for the use of residents, employees and 
visitors of the development. 
 
The proposal is consistent with the objective of the parking control in that it provides a 
number of parking spaces on site for use by employees and students with alternative access 
available via public transport.  
 
In addition, The Hills Local Strategic Planning Statement was formally made on 6 March 
2020.  
 
The LSPS sets out a 23 planning priorities for the Shire. These planning priorities will be 
implemented through strategies that guide our land use decisions and actions. 
Planning Priority 12 - Influence travel behaviour to promote sustainable choices is 
considered below. 
 
This planning priority provides a rationale for the intended actions set out in the strategy. 
Reference is drawn to the existing parking approach taken which historically provided for a 
large amount of parking. The current strategy moves toward a change in travel behaviour 
with a focus on access to public transport and potentially increasing development viability.  
 
In light of the above rationale, section 12.1 sets an action to review the current parking rates 
for centres to better reflect the available public transport infrastructure currently available, 
which is due to occur in June 2021. The current development application has a parking 
shortfall of 120 spaces, however given the location of the proposed tertiary education facility, 
being within the Castle Hill CBD and its proximity to a number of public transport options, 
notably the Castle Hill Metro Station, the proposal is considered to be consistent with the 
intention of the LSPS.  
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b) Hours of Operation  
The following controls within the DCP are relevant to the proposal in respect to Hours of 
Operation;  
 
Proposed hours of operation must take into account the operation of loading docks, 
waste collection services and the use of cleaning/maintenance vehicles, out of hours.  
 
Justification is required to be submitted for the hours of operation and which address 
noise or other operational issues arising from particular developments. Conditions may 
be imposed to ameliorate any impact on the adjoining land uses. 
 
The proposal seeks consent to operate from 7am to 10pm 7 days a week.  

 
The relevant objective of this clause of the DCP is:  

 
1. To ensure that commercial/retail developments operate in a manner compatible 
with adjoining land uses 

Comment:  
The proposed educational establishment is located within an existing commercial centre with 
a diverse range of land uses within the direct vicinity. The closest residential property 
currently used as such is greater than 150m form the subject site. As such the proposal is 
unlikely to generate noise resulting in a residential amenity impact. The proposed use is not 
likely to generate significant noise given the nature of the proposed use. With the exclusion 
of the interaction between the staff and students utilising the surrounding businesses, the 
proposal does not include any use of the areas external to the building and as such it is 
considered that the impact will be minimal.  
 
In light of the matters above, the proposed use is considered to operate in a manner that is 
compatible with adjoining land uses.  
 
 
5. Issues Raised in Submissions 
 
The proposal was notified for 14 days. No submissions were received in response to the 
notification period.  
 
6. Internal Referrals 
The application was referred to following sections of Council: 
 

a) Traffic Comments 
No objections were raised to the proposal. Council’s Principal Traffic Coordinator 
provided the following comments relating to traffic generation;  
 
• Due to the close proximity of the Castle Hill metro station and numerous bus 

stops, the Applicant has assumed that most students and some staff will travel to 
/ from the facility via public transport. The TIA reiterates this assumption, and 
provides an assessment of the numerous bus services in the area and the 
walkability of the site which is rated as well above the Sydney average. This 
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information confirms that users of the site have many alternative transport 
options beyond using motor vehicles. 

• The TIA has analysed the expected number of daily and peak hour vehicle trips 
using rates in the RTA Guide to Traffic Generating Development 2002 based on 
the site being used for office and commercial use, as there are no generation 
rates provided for educational facilities. This results in the weekday PM peak trip 
generation being 48 vph which is within acceptable limits given that the egress 
from the car park is controlled by traffic signals which are linked to the adjacent 
traffic signals on Terminus St. 

 
b) Environmental Health Comments 

No objection raised in response to the proposal.  
 

c) Resource Recovery Comments 
No objections were raised in response to the amended plans subject to the 
imposition of conditions pertaining to ongoing waste management. Refer to 
conditions 8,10,11,20,27 & 28. 
 

d) Forward Planning (Sec 7.12 Contributions) comments 
Applicable section 7.12 contributions have been applied as a condition of consent. 
Refer to condition 15.  

 
e) Fire Safety/Development Monitoring Team Comments 

No objection was raised to the proposal subject to conditions including a clause 94 
upgrade condition requiring that all existing external combustible cladding to be 
reviewed and upgraded to comply with CP1 and CP2 and of the BCA. Refer to 
condition 14. 

 
7. External Referrals 
 
Sydney Water  
The proposal was referred to Sydney Water under Section 78 of the Sydney Water Act 1994.  
No objections were raised, subject to conditions. Refer to condition 15.  
 
CONCLUSION 
The Development Application has been assessed against the relevant heads of 
consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, 
State Environmental Planning Policy (Educational Establishments and Childcare Facilities) 
2017,The Hills Local Environmental Plan 2019 and The Hills Development Control Plan 
2012 and is considered satisfactory. 
 
Approval is recommended subject to conditions. 
 
IMPACTS 
Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
The Hills Future Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
provides for satisfactory urban growth without adverse environmental or social amenity 
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impacts and ensures a consistent built form is provided with respect to the streetscape and 
general locality. 
 
The Hills Local Strategic Planning Statement 
The Hills Future 2036 Local Strategic Planning Statement was made on 6 March 2020. The 
proposal has been considered against the outcomes planned within the Local Planning 
Strategic Planning Statement and Implementation Plan and is considered to be satisfactory. 
 
RECOMMENDATION 
 
Approval subject to the following conditions of consent;  
 
GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans 
The development being carried out in accordance with the following approved plans and 
details, stamped and returned with this consent except where amended by other conditions 
of consent. 
REFERENCED PLANS AND DOCUMENTS 
DRAWING NO. DESCRIPTION SHEET REVISION DATE 

- Site Plan  A-01 C 23.12.20 

- Level 1 Floor Plan  A-03 D 16.02.21 

- Level 2 Floor Plan  A-04 C 23.12.20 

- Cladding Replacement 
Details  

A-05 C 23.12.20 

- McDougal Lane Signage  A-06 C 23.12.20 

- Terminus Street Signage  A-07 C 23.12.20 

- Cecil Avenue Signage  A-08 C 23.12.20 

- Section A-A B-03 C 23.12.20 

- Section B-B B-04 C 23.12.20 

- Reception and Library 
Details  

D-01 C 23.12.20 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 
2. External Finishes 
External finishes and colours shall be in accordance with the details submitted with the 
development application and approved with this consent. 
3. Illumination 
Illuminated signage is to be turned off no later than 15 minutes after the close of the 
business to protect residential amenity. 
4. Provision of Parking Spaces 
The development is required to be provided with 80 off-street car parking spaces. 15 of the 
allocated spaces are to be made available for use by staff.  These car parking spaces shall 
be available for off street parking at all times. 
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5. Separate application for other signs 
A separate application is required to be submitted to, and approved by Council prior to the 
erection of any advertisements or advertising structures other than the sign(s) approved in 
this consent. 
6. Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a Construction 
Certificate. A Construction Certificate may be issued by Council or a Registered Certifier.  
Plans submitted with the Construction Certificate are to be amended to incorporate the 
conditions of the Development Consent. 
7. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building Code 
of Australia. 
8. Adherence to Waste Management Plan 
All requirements of the Waste Management Plan submitted as part of the Development 
Application must be implemented except where contrary to other conditions of consent. The 
information submitted regarding construction and demolition wastes can change provided 
that the same or a greater level of reuse and recycling is achieved as detailed in the plan. 
Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. Receipts of all waste/recycling tipping must be kept onsite at all 
times and produced in a legible form to any authorised officer of the Council who asks to see 
them. 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
9. Clinical Waste 

A yellow sharps container that complies with AS 4031-1992 must be provided at the 
premises for the storage and disposal of clinical and sharps waste. Clinical and sharps 
waste must be collected and disposed of by an authorised waste contractor in accordance 
with the Protection of the Environment Operations (Waste) Regulation 2005. 
10. Waste and Recycling Collection Contract 
There must be a contract in place with a licenced contractor for the removal and lawful 
disposal of all waste generated on site. Written evidence of a valid and current collection and 
disposal contract must be held on site at all times and produced in a legible form to any 
authorised officer of the Council who asks to see it. 
11. Management of Construction and/ or Demolition Waste 
Any waste generated as a result of construction and/ or demolition for the development is to 
be reused and recycled where possible, and any residual waste is to be disposed of at a 
licenced waste facility. Waste materials must be appropriately stored and secured within a 
designated waste area onsite at all times, prior to its reuse onsite or being sent offsite. 
Building waste containers are not permitted to be placed on public property at any time 
unless a separate application is approved by Council to locate a building waste container in 
a public place. Receipts of all waste/ recycling tipping must be kept onsite at all times and 
produced in a legible form to any authorised officer of the Council who asks to see them. 
12. Maximum Number of Staff and Students  
The maximum number of students attending the educational establishment shall not exceed 
400 at any one time. The total number of staff/employees on-site shall not exceed 15 at any 
one time. 
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13. Parking Free of Charge 
All on-site parking spaces shall be made available free of charge to staff and students.  
If paid parking is proposed a separate development application will be required to be lodged 
for consideration by Council. 
 
14. Clause 94 Building Upgrade 
Under clause 94 of the Environmental Planning & Assessment Regulation 2000, the 
following upgrade works must be undertaken with the Construction Certificate works and 
must be completed prior to an occupation certificate being issued: 

i. All existing external combustible cladding (as defined in the Environmental Planning 
& Assessment Regulation 2000) must be reviewed by a certifier – fire safety 
(previously known as a C10 Accredited Certifier – Fire Safety Engineering 
Compliance) and must be upgraded to comply with CP1 and CP2 and of the BCA. 

 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
15. Section 7.12 Contribution 
Pursuant to section 4.17 (1) of the Environmental Planning and Assessment Act 1979, and 
The Hills Section 7.12 Contributions Plan, a contribution of $27,830.00 shall be paid to 
Council. This amount is to be adjusted at the time of the actual payment in accordance with 
the provisions of the Hills Section 7.12 Contributions Plan. 
You are advised that the maximum percentage of the levy for development under section 
7.12 of the Act having a proposed construction cost is within the range specified in the table 
below; 

Proposed cost of the development Maximum percentage of the levy 

Up to $100,000 Nil 

$100,001 - $200,000 0.5 % 

More than $200,000 1% 

 
PRIOR TO WORK COMMENCING ON THE SITE 
 
16. Sydney Water Building Plan Approval 
A building plan approval must be obtained from Sydney Water Tap in™ to ensure that the 
approved development will not impact Sydney Water infrastructure. 
The approved plans must be submitted to the Sydney Water Tap in™ online service to 
determine whether the development will affect any Sydney Water sewer or water main, 
stormwater drains and/or easement, and if further requirements need to be met. 
The Sydney Water Tap in™ online self-service replaces our Quick Check Agents as of 30 
November 2015. The Tap in™ service provides 24/7 access to a range of services, 
including: 
• Building plan approvals  
• Connection and disconnection approvals  
• Diagrams 
• Trade waste approvals  
• Pressure information  
• Water meter installations  
• Pressure boosting and pump approvals  
• Changes to an existing service or asset, e.g. relocating or moving an asset. 
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A copy of the building plan approval and receipt from Sydney Water Tap in™ (if not already 
provided) must be submitted to the Principal Certifier upon request prior to works 
commencing. 
Please refer to the website http://www.sydneywater.com.au/tapin/index.htm, Sydney Water 
Tap in™, or telephone 13 20 92. 
17. Management of Building Sites 
The erection of suitable fencing or other measures to restrict public access to the site and 
building works, materials or equipment when the building work is not in progress or the site 
is otherwise unoccupied. 
The erection of a sign, in a prominent position, stating that unauthorised entry to the site is 
not permitted and giving an after hours contact name and telephone number.   
18. Consultation with Service Authorities 
Applicants are advised to consult with Telstra, NBN Co and Australia Post regarding the 
installation of telephone conduits, broadband connections and letterboxes as required. 
Unimpeded access must be available to the electricity supply authority, during and after 
building, to the electricity meters and metering equipment.  
19. Details and Signage - Principal Contractor and Principal Certifier 
Details 
Prior to work commencing, submit to the Principal Certifier notification in writing of the 
principal contractor’s (builder) name, address, phone number, email address and licence 
number. 
No later than two days before work commences, Council is to have received written details 
of the Principal Certifier in accordance with Clause 103 of the Environmental Planning and 
Assessment Regulations 2000. 
Signage  
A sign is to be erected in accordance with Clause 98A(2) of the Environmental Planning and 
Assessment Regulations 2000.  The sign is to be erected in a prominent position and show – 
a) the name, address and phone number of the Principal Certifier for the work, 
b) the name and out of working hours contact phone number of the principal 

contractor/person responsible for the work. 
The sign must state that unauthorised entry to the work site is prohibited. 
20. Construction and/or Demolition Waste Management Plan Required 
Prior to the commencement of works, a Waste Management Plan for the construction and/ 
or demolition phases of the development must be submitted to and approved by the 
Principal Certifying Authority. The plan should be prepared in accordance with The Hills 
Development Control Plan 2012 Appendix A. The plan must comply with the waste 
minimisation requirements in the relevant Development Control Plan. All requirements of the 
approved plan must be implemented during the construction and/ or demolition phases of 
the development. 
 
DURING CONSTRUCTION 

21.  Hours of Work 
Work on the project to be limited to the following hours: - 
Monday to Saturday - 7.00am to 5.00pm; 
No work to be carried out on Sunday or Public Holidays. 
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The builder/contractor shall be responsible to instruct and control sub-contractors regarding 
the hours of work. 
22.  Critical Stage Inspections and Inspections Nominated by the Principal Certifier 
Section 6.6 of the Environmental Planning and Assessment Act 1979 requires critical stage 
inspections to be carried out for building work as prescribed by Clause 162A of the 
Environmental Planning and Assessment Regulation 2000.  Prior to allowing building works 
to commence the Principal Certifier must give notice of these inspections pursuant to Clause 
103A of the Environmental Planning and Assessment Regulation 2000. 
An Occupation Certificate cannot be issued and the building may not be able to be used or 
occupied where any mandatory critical stage inspection or other inspection required by the 
Principal Certifier is not carried out.  Inspections can only be carried out by the Principal 
Certifier unless agreed to by the Principal Certifier beforehand and subject to that person 
being a registered certifier. 
PRIOR TO ISSUE OF AN OCCUPATION AND/OR SUBDIVISION CERTIFICATE 
 
23.  Section 73 Certificate must be submitted to the Principal Certifier before the 
issuing of an Occupation Certificate 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained 
from Sydney Water Corporation. 
Make early application for the certificate, as there may be water and sewer pipes to be built 
and this can take some time.  This can also impact on other services and building, driveway 
or landscape design. 
Application must be made through an authorised Water Servicing Coordinator.  For help 
either visit www.sydneywater.com.au > Building and developing > Developing your land > 
water Servicing Coordinator or telephone 13 20 92. 
The Section 73 Certificate must be submitted to the Principal Certifier before 
occupation of the development/release of the plan of subdivision. 
  
THE USE OF THE SITE 
 
24.  Hours of Operation 
The hours of operation being restricted to the following: - 
Monday to Sunday: 7am to 10pm. 
Any alteration to the above hours of operation will require the further approval of Council. 
25.  Work Within Building 
All works, processes and the storage of materials or goods, shall be carried out within the 
building. 
26.  Maintenance of Landscaping Works 
The landscaping works, associated plantings and construction of retaining walls are to be 
effectively maintained at all times and throughout the life of the development. 
27.  Waste and Recycling Management 
To ensure the adequate storage and collection of waste from the use of the premises, all 
garbage and recyclable materials emanating from the premises must be stored in the 
designated waste storage area(s), which must include provision for the storage of all waste 
generated on the premises between collections. Arrangement must be in place in all areas of 
the development for the separation of recyclable materials from garbage. All waste storage 
areas must be screened from view from any adjoining residential property or public place. 
Waste storage area(s) must be kept clean and tidy, bins must be washed regularly, and 
contaminants must be removed from bins prior to any collection.  
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28.  Waste and Recycling Collection 
All waste generated on the site must be removed at regular intervals. The collection of waste 
and recycling must not cause nuisance or interfere with the amenity of the surrounding area. 
Garbage and recycling must not be placed on public property for collection without the 
previous written approval of Council. Waste collection vehicles servicing the development 
are not permitted to reverse in or out of the site. Bins are to be stored and managed within 
the bin room with waste collections to occur from the bin room via the existing loading dock 
facilities.   
 
ATTACHMENTS 
1. Locality Plan 
2. Aerial Photograph 
3. Site Plan  
4. Floor Plans 
5. Parking Plans 
6. Elevations  
7. Cladding Replacement Details  
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL MAP 
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 ATTACHMENT 3 – SITE PLAN 
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ATTACHMENT 4 – FLOOR PLANS 
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ATTACHMENT 5 - PARKING PLANS 
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ATTACHMENT 6 – ELEVATIONS 
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ATTACHMENT 7 – CLADDING REPLACEMENT DETAILS 

 
 
  

 
 
 
 


	ITEM-1 DA 725/2020/HA - DEMOLITION OF EXISTING STRUCTURES AND CONSTRUCTION OF A BOARDING HOUSE CONTAINING 18 ROOMS PURSUANT TO STATE ENVIRONMENTAL PLANNING POLICY (AFFORDABLE RENTAL HOUSING) 2009 - LOT 30 DP 27563, 13 TORRS STREET, BAULKHAM HILLS
	ITEM-2 DA 1260/2019/HC - CONSTRUCTION OF A 36 PLACE CHILD CARE CENTRE WITH BASEMENT PARKING - LOT 9 DP 1215150, NO. 25 PARSONS CIRCUIT, KELLYVILLE
	ITEM-3 DA 981/2020/HA - TWO RESIDENTIAL FLAT BUILDINGS CONTAINING 74 APARTMENTS, GROUND FLOOR COMMERCIAL PREMISES AND BASEMENT PARKING - LOT 10 DP 280013, 43 CIVIC WAY ROUSE HILL
	ITEM-4 DA 982/2020/HA - RESIDENTIAL FLAT BUILDING CONTAINING 36 APARTMENTS AND BASEMENT PARKING - LOT 9 DP 280013, WHITE HART DRIVE ROUSE HILL
	ITEM-5 DA 1012/2021/HA - ALTERATIONS AND ADDITIONS TO AN EXISTING COMMERCIAL BUILDING, REPLACEMENT OF EXTERNAL CLADDING, ILLUMINATED SIGNAGE AND CHANGE OF USE FROM A HEALTH CARE PREMISES TO AN EDUCATIONAL FACILITY

