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ITEM-1 DA 1706/2018/HA/B - SECTION 4.55 (2) MODIFICATION 

TO AN APPROVED MULTI-DWELLING HOUSING FOR 61 
DWELLINGS - LOT 170 DP 1248723, NO. 54 STONE 
MASON DRIVE, NORWEST 

 

THEME: Valuing our Surroundings 

OUTCOME: 
5 Well planned and liveable neighbourhoods that meets 
growth targets and maintains amenity. 

STRATEGY: 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations.  

MEETING DATE: 
17 FEBRUARY 2021 
LOCAL PLANNING PANEL 

AUTHOR: 
SENIOR TOWN PLANNER 
JUSTIN KEEN 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 
PAUL OSBORNE 

  
 Applicant  Dasco Australia Pty Ltd 

 Owner  Constant 12 Pty Ltd 

 Consultants  Planning Consultant – Think Planners 
 Architect – Design Cubicle 
 BASIX Consultant – Eco Certificates Pty Ltd 
 Engineering Consultant – Northrop 

 Notification  14 days on two occasions 

 Number Advised  239 properties 

 Number of Submissions  Three submissions received 

 Zoning   R3 Medium Density Residential 

 Site Area  19,060m2 

 List of all relevant s4.15(1)(a)  
matters 
 

 Section 4.15 (EP&A Act) – Satisfactory. 
 Section 4.55(2) (EP&A Act) – Satisfactory. 
 LEP 2019 – Variation – see report. 
 SEPP (BASIX) 2004 – Satisfactory. 
 DCP Part B Section 4 – Multi Dwelling Housing – Variation,    
 see report. 
 DCP Part C Section 1 – Parking – Satisfactory 
 DCP Part C Section 3 – Landscaping – Variation, see report. 
 DCP Part D Section 7 – Balmoral Road Release Area –  
 Satisfactory. 
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 Political Donations  None Disclosed 

 Reason for Referral to LPP  Development contravenes the building height development  
 standard by more than 10%. 
 

 Recommendation  Approval subject to conditions of consent. 

 
EXECUTIVE SUMMARY 
The Section 4.55(2) Modification seeks consent for modifications to an approved multi 
dwelling housing development. The modifications include the following: 
 
• Modification of the finished ground levels within the overall site, and the finished floor 

levels of 43 two storey townhouses,  
• Provision of a concrete roof in lieu of the approved metal roof to the 43 two storey 

townhouses, 
• Modified window sizes for proposed townhouses, 
• Amendments to the layout of Townhouses 25 and 79, 
• Modification to the proposed common open space area, and 
• Reconfiguration of visitor parking along the south-western boundary, 
• Modification to condition of consent no. 1 to reference the correct revision numbers for 

the architectural plans. 
 
Clause 4.3 of the LEP prescribes a maximum height of 10 metres for the subject site. The 
proposed development exceeds the maximum building height by approximately 1.65 metres 
or 16.5%. This is a further exceedance of 1.2 metres or 12% to the approved development. 
The variation to the development standard can be supported for the following reasons: 
 
• The Applicant’s request is well-founded; 
• The proposed variation results in a development that is consistent with the objectives of 

Clause 4.3 Height of Buildings and the R3 Medium Density Residential zone objectives; 
• Compliance with the standard is unreasonable and unnecessary in this instance and 

there are sufficient environmental grounds to justify the contravention; and 
• The proposed development will be in the public interest because it is consistent with the 

objectives of the development standard and the objectives for the development within the 
relevant zone. 

 
The development as approved complied with DCP Part B Section 4 – Multi Dwelling 
Housing with the exception of building setbacks, landscaped area, landscape width and cut 
and fill. These variations are discussed in the body of the report and do not warrant refusal 
of the application. 
 
The application was notified to adjoining property owners for 14 days on two occasions and 
three submissions were received. The issues raised primarily relate to stormwater impacts, 
non-compliances with the approved development and clarification regarding 
earthworks/retaining walls. The proposed development is supported by a concept 
stormwater plan. The proposal has been referred to Council’s Engineers who have raised no 
objection regarding stormwater subject to conditions of consent. The concerns raised have 
been investigated by Council’s Development Monitoring Team who have requested that a 
Building Information Certificate be submitted for the completed works. Further clarification 
has been provided by the applicant in respect to earthworks and retaining walls. 
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The proposal satisfies the provisions of Section 4.55(2) of the Environmental Planning and 
Assessment Act, 1979 as the overall development is considered substantially the same 
development to that originally approved. 
  
The Section 4.55(2) Modification is recommended for approval subject to revised conditions 
of consent. 
 
BACKGROUND 
Development Application 1706/2018/HA was approved by Council’s Development 
Assessment Unit on 23 July 2019. The consent was approved for the construction of a multi 
dwelling housing development containing 61 dwellings, comprising 18 x three storey 
dwellings and 43 x two storey dwellings with a unit mix of 2 x 2 bedroom dwellings, 58 x 3 
bedroom dwellings and 1 x 5 bedroom dwelling. 
 
The development as approved complied with DCP Part B Section 4 – Multi Dwelling 
Housing with the exception of building setbacks, landscaped area, landscape width and cut 
and fill. The DCP requires that basement carparks do not encroach into the front setback. 
The approved development has a basement that encroaches into the minimum 10 metre 
front setback along the Stone Mason Drive frontage. The DCP requires a minimum 
landscaped area of 50% of the total lot size. The approved landscaped area is 35% of the 
total lot size. A minimum 2 metre wide landscaped strip between car parking areas and 
adjoining property boundaries is required to screen the parking from view. The landscaped 
strip between the internal roads and the western boundary ranges in width from 700mm to 6 
metres. A maximum of 600mm of fill and 1 metre of cut is permitted. The application 
approved up to 6 metres of cut and up to 5 metres of fill.  The proposed variations were 
considered reasonable given the significant 13 metre cross fall across the site with a natural 
depression running east to west. The variations were not considered to result in 
unacceptable impacts to future occupants of the development or residents on adjoining 
sites. 
 
The approved development is currently under construction. The subject site had a significant 
cross fall of approximately 13 metres from the south-east corner to the north-west corner of 
the site prior to the commencement of earthworks. Furthermore, the site also contained a 
natural depression along the southern portion of the site, running from east to west prior to 
the commencement of earthworks. Surrounding development predominantly consists of 
either detached dwelling houses or multi dwelling housing developments, with some 
neighbouring sites currently being redeveloped. The Castle Pines Retirement Village directly 
adjoins the subject site to the south and west.  
 
Section 4.55(1A) Modification 1706/2018/HA/A was approved on 1 April 2020 under 
Delegated Authority. The application approved the following modifications: 
 
• Changes to the internal and external layouts of Units 45-61, 
• Provision of a concrete roof in lieu of the approved metal roof,  
• Changes to the external materials and finishes, and 
• Modification to conditions in respect to engineering matters. 
 
The subject application was lodged as a Section 4.55(1A) Modification on 28 April 2020. The 
proposal was notified to adjoining properties between 5 May 2020 and 27 May 2020. Three 
submissions were received following the notification period. Amended plans were received 
on 17 July 2020. Further amended plans were received on 28 August 2020 amending the 
proposal to a Section 4.55(2) Modification. On 2 September 2020, additional amended plans 
were provided with modifications to the layouts of Units 25 and 79. On 20 October 2020, 
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further amendments were requested by Council’s Engineers. Further amended plans were 
received on 9 November 2020 and 3 December 2020.  
 
Construction works for the proposed works subject to this Section 4.55(2) Modification 
commenced during the assessment period. A separate Building Information Certificate 
application (89/20201/AEU) has been lodged for the unauthorised works. This application is 
currently under assessment by Council’s Development Monitoring Team. 
 
PROPOSAL 
Development Application 1706/2018/HA was approved for the construction of a multi 
dwelling housing development containing 61 dwellings, comprising 2 x 2 bedroom dwellings, 
58 x 3 bedroom dwellings and 1 x 5 bedroom dwelling. Each dwelling will be provided with 
two parking spaces, and a total of 25 visitor parking spaces are provided on site. Dwellings 
fronting Stone Mason Drive will be provided with parking within a basement level whilst the 
remainder of the dwellings comprise a double garage. 
 
The Section 4.55(2) Modification Application seeks consent for the following: 
 
• Modification of the finished ground levels within the overall site, and the finished floor 

levels of the 43 two storey townhouses,  
• Provision of a concrete roof in lieu of the approved metal roof to the 43 two storey 

townhouses, 
• Modified window sizes for proposed townhouses, 
• Amendments to the layout of Townhouse 79, 
• Modification to the proposed common open space area, and 
• Reconfiguration of visitor parking along the south-western boundary, 
• Modification to conditions of consent. 
 
It is noted that the original application was lodged as a Section 4.55(1A) Modification. 
Following an evaluation of the proposed modifications, the application was amended to a 
Section 4.55(2) Modification. Furthermore, the application originally proposed a vehicular 
and pedestrian gate at the driveway from Stone Mason Drive. This component of the 
development has been deleted. 
 
Construction works for the proposed works subject to this Section 4.55(2) Modification 
commenced during the assessment period. A separate Building Information Certificate 
application (89/2021/AEU) has been lodged for the unauthorised works. This application is 
currently under assessment by Council’s Development Monitoring Team. 
 
ISSUES FOR CONSIDERATION 
 
1. Compliance with Section 4.55(2) of the Environmental Planning and Assessment 

Act, 1979 
 
Under the provisions of Section 4.55(2) of the Environmental Planning and Assessment 
(EP&A) Act, 1979,  a consent authority may, on application being made by the applicant or 
any other person entitled to act on a consent granted by the consent authority and subject to 
and in accordance with the regulations, modify the consent if: 
 
(a)   it is satisfied that the development to which the consent as modified relates is 

substantially the same development as the development for which consent was 
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originally granted and before that consent as originally granted was modified (if at 
all), and 

(b)   it has consulted with the relevant Minister, public authority or approval body (within 
the meaning of Division 4.8) in respect of a condition imposed as a requirement of a 
concurrence to the consent or in accordance with the general terms of an approval 
proposed to be granted by the approval body and that Minister, authority or body has 
not, within 21 days after being consulted, objected to the modification of that consent, 
and 

(c)  it has notified the application in accordance with— 
(i)   the regulations, if the regulations so require, or 
(ii)   a development control plan, if the consent authority is a council that has made 

a development control plan that requires the notification or advertising of 
applications for modification of a development consent, and 

(d)   it has considered any submissions made concerning the proposed modification within 
the period prescribed by the regulations or provided by the development control plan, 
as the case may be. 

 
Subsections (1) and (1A) do not apply to such a modification. 
 
(3)   In determining an application for modification of a consent under this section, the 

consent authority must take into consideration such of the matters referred to in 
section 4.15(1) as are of relevance to the development the subject of the application. 
The consent authority must also take into consideration the reasons given by the 
consent authority for the grant of the consent that is sought to be modified. 

 
(4)   The modification of a development consent in accordance with this section is taken 

not to be the granting of development consent under this Part, but a reference in this 
or any other Act to a development consent includes a reference to a development 
consent as so modified. 

 
The applicant has provided the following statement in support of the modifications 
conforming to the provisions of Section 4.55(2) of the Environmental Planning and 
Assessment Act 1979:  
 
The application is substantially the same as the approved development. The minor changes 
to the plans are reasonably and appropriately considered ‘substantially the same 
development’ when having regard to case law set down by the Land and Environment Court. 
The question as to whether a modified proposal is ‘substantially the same’ as that originally 
approved has been an ongoing issue dealt with in the Land and Environment Court. It is also 
important to note that the Court has consistently described the Section 96 Modification 
provision of the Act as “beneficial and facultative”. It is designed to assist the modification 
process rather than to act as an impediment to it; “It is to be construed and applied in a way 
that is favourable to those who seek to benefit from the provision” (see North Sydney 
Council v Michael Standley & Associates Pty Limited [1998]). 
 
As demonstrated below the change to an approval can be substantial without the amended 
proposal failing the ‘substantially the same’ test. By way of example, and relevant to the 
current proposal, the following cases were considered in the Court and found to be 
substantially the same development, with this extract contained in a Gadens Publication 
dated 17 June 2012: Bassett and Jones Architects Pty Limited v Waverley Council (No 2) 
[2005]: The modification application sought an additional storey to the approved front 
building of a mixed commercial and residential development, which would alter the building 
from three- storeys to four-storeys; and the provision of a zero side setback for a part of the 
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external side walls at all three levels. This resulted in an increase in floor space of 112 
square metres, being a 20 per cent increase in floor space, and a 28 per cent increase in 
height (both of which exceeded the applicable council controls). 
 
The Court found that the test was satisfied albeit only on “a very fine balance”. The Court 
noted however that the modified design might give rise to privacy impacts that may warrant 
refusal of the application when the merits of the change are assessed. The application was 
later refused on its merits, but not before passing the “substantially the same” threshold test. 
Davi Developments Pty Ltd v Leichhardt Council [2007]: A modification application sought to 
change consent for a seven storey residential flat building with two levels of basement 
parking. There was to be a reduction of one floor, but an increase in the main parapet height 
by 900mm, and the substantial reconfiguration of the unit mix such that the numbers 
reduced from 42 to 30, with a rearrangement of the car park plan such that it was “entirely 
different”. 
The Court nevertheless considered that the fundamental characteristics and essence of the 
building would remain essentially the same. Bathla Investments Pty Limited v Blacktown City 
Council [2008]: The original approval was for eight townhouses presenting as four, single-
storey buildings. Some of the townhouses were attached. The modification application 
sought to change some of the townhouses to two storeys, and also sought to separate the 
dwellings and made changes to the garage designs and parking layout. The Court noted that 
there were “numerous differences” between the schemes, however, the townhouse 
development presented as materially and essentially the same development. 
 
Marana Developments Pty Limited v Botany City Council [2011]: The original approval was 
for the construction of five residential flat buildings (with basement car parking) comprising a 
total of 76 units. The modification application sought ‘significant changes to the external 
appearance and layout of the buildings’ including an increase in unit numbers from 76 up to 
102, and an additional level of basement car parking. This also involved a changed unit mix. 
Despite significant internal changes, the minimal change to the external floor plates and 
layout was of great significance and the test was satisfied. 
 
Boyd v Bega Valley Council [2007]: It was proposed to add a second storey to a single 
storey dual occupancy development. Although the application was unsuccessful on merit 
grounds reasons (visual impact from the waterway caused by poor architectural design), the 
Court was satisfied that the increase from a single storey to a two storey dwelling satisfied 
“substantially the same” test. 
 
As can be seen above, particularly in Bathla v Blacktown, the Court noted that despite there 
being “numerous differences” the development presented as materially and essentially the 
same development. Having regard to the series of minor amendments proposed in this 
application, it is noted that the proposal remains materially and essentially the same 
development. 
 
Therefore, the proposal is considered to be in essence substantially the same development 
as that originally approved. It is anticipated that the development application will be notified 
to adjoining property owners and a discussion against the relevant planning controls is 
provided further in this statement. 
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Comment: 
 
The subject Section 4.55(2) Modification seeks approval for various modifications to an 
approved multi dwelling housing development. It is noted that there has been a previous 
Section 4.55 Modification approved for modifications to dwellings 45-61 which are directly 
adjacent to Stone Mason Drive. 
 
The applicant has provided a response justifying that the modifications can be considered 
substantially the same development. The modifications requested under this application are 
considered acceptable. The overall nature of the approved development remains 
unchanged. The proposal was notified in accordance with Council’s Development Control 
Plan, and submissions made concerning the proposed modifications have been considered 
during the assessment process.  
 
Therefore, the proposal satisfies the provisions of Section 4.55(2) of the Environmental 
Planning and Assessment Act, 1979, and the overall development is considered 
substantially the same development to that originally approved. 
 
2. Compliance with State Environmental Planning Policy (BASIX) 2004 
 
To encourage sustainable residential development, new dwellings must comply with the 
provisions of State Environmental Planning Policy – Building Sustainability Index (BASIX). 
As the proposal results in various amendments to the proposed dwellings, an amended 
BASIX Certificate is required. BASIX Certificate No. 886074M_06 has been provided and is 
considered satisfactory. The proposal is considered acceptable with respect to SEPP 
(BASIX) 2004 (refer to condition 81). 
 
3. Compliance with LEP 2019 
 
(i) Permissibility 
 
The land is zoned R3 Medium Density Residential under LEP 2019. The proposed multi 
dwelling housing development is permissible with consent. The proposal satisfies LEP 2019 
in this regard. 
 
(ii) LEP 2019 – Development Standards 
 
The following addresses the principal development standards of the LEP relevant to the 
subject proposal: 
 
CLAUSE REQUIRED PROVIDED COMPLIES 

Clause 4.3 – Height of 
Buildings 

10 metres 11.65 metres No, refer to 
discussion below. 

 
a) Variation to Building Height 
 
The site is subject to a maximum building height of 10 metres as shown on the Height of 
Buildings map under Clause 4.3 of LEP 2019. The development proposes to exceed the 
maximum building height by a maximum of 1.65 metres or 16.5%. Specifically, Units 19, 21, 
23, 71 and 73 exceed the maximum building height as follows: 
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Unit Number Building Height Extent of Variation 
19 11.65 metres 16.5% 
21 11.52 metres 15.2% 
23 10.61 metres 6.1% 
71 10.53 metres 5.3% 
73 10.16 metres 1.6% 
 
Attachment 16 depicts the maximum 10 metre height limit and the locations of the dwellings 
that exceed the development standard. 
 
It is noted that caselaw demonstrates that for a Section 4.55 application, a Clause 4.6 
Exceptions to Development Standards is not required. The relevant judgments originating 
with North Sydney Council v Michael Standley and Associates Pty Ltd 1998 specify that 
Section 4.55 is a ‘free-standing provision’, meaning that “a modification application may be 
approved notwithstanding the development would be in breach of an applicable 
development standard were it the subject of an original development application”. A Section 
4.55 modification authorises the development to be approved notwithstanding any breach of 
development standards. Section 4.55 is a broad power to approve, subject to its own stand-
alone tests (such as the “substantially the same” test, and a requirement to consider all 
relevant s.4.15 matters). Section 4.55 does not rely upon having any SEPP 1 objection or 
Clause 4.6 variation in order to enliven that power to approve. The Courts have stated that 
SEPP 1 cannot be used at Section 4.55 stage, as SEPP 1 expressly only applies ‘where a 
development application is made’, not when a modification application is made. The same 
would apply to Clause 4.6 variations, which expressly only regulates whether ‘development 
consent’ may be granted, not whether an existing consent may be modified. As such, a 
Clause 4.6 variation has no application to Section 4.55 modifications. 
 
Nevertheless, the applicant has provided a Clause 4.6 Variation request to vary the building 
height development standard (refer to Attachment 17).  
 
The objectives of the R3 Medium Density Residential zone are: 
 
• To provide for the housing needs of the community within a medium density residential 

environment. 
• To provide a variety of housing types within a medium density residential environment. 
• To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 
• To encourage medium density residential development in locations that are close to 

population centres and public transport routes. 
 
The objectives of Clause 4.3 Height of Buildings of LEP 2019 are: 
 
• To ensure the height of buildings is compatible with that of adjoining development and 

the overall streetscape, 
• To minimise the impact of overshadowing, visual impact, and loss of privacy on adjoining 

properties and open space areas. 
 
The Applicant has provided the following justification for the variation to the building height 
standard: 
 
• The site is a large site with significant fall away from Stone Mason Drive. The site 

contains depressions that are being filled to assist with appropriately developing the site 
in accordance with its R3 zoning. This has resulted in up to 4m of fill being placed on a 
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portion of the site. Despite the fill, the 2 storey townhouse is consistent with the built form 
envisioned by the planning controls for the precinct; 

• The development is an application that seeks approval via one application for both bulk 
earthworks and the construction of townhouses. If the application was lodged as two 
separate applications similar to a more traditional subdivision followed by applications for 
the construction of dwellings there would be no height departures as the finished ground 
levels relating to the bulk earthworks are large site and the desire to reshape the site to 
facilitate appropriate vehicular access to dwellings has resulted in the minor height 
departure; 

• The development is consistent with the intent of the maximum height control and will 
provide an attractive buildings that appropriately addresses the internal driveway; 

• The main portions of the building that exceeds the height control is located away from 
the site’s boundaries. Given this, the portions of the building that exceed the height 
control will not be discernible when viewed from the immediate surrounding public 
domain; 

• The site is large and the impacts arising from overshadowing, visual impact and loss of 
privacy are manageable within the site and have no significant impact on adjoining 
properties or open space areas given that the development is contained on a large 
allotment meaning shadows cast by the building fall within the site. Further the extent of 
overshadowing is not unreasonable for density envisaged of this scale within the 
Balmoral Road Precinct; 

• The proposal provides an appropriate building form that is consistent with the desired 
future character of the locality and is reflective of the objectives for the zone and locality 
generally- noting the building has no habitable floor space that protrudes above the 10m 
height control;  

• The proposal is not located within a low-density area and the proposal represents an 
appropriate built form on the site; 

• The proposal presents an appropriate height on the site that facilitates a high quality 
urban form to contribute to building diversity across the Balmoral Road Precinct; and 

• The proposed development complies with other key planning controls applying to the 
proposal including, private open space provision, setbacks and parking. 

 
As outlined above the proposal remains consistent with the underlying objectives of the 
control and as such compliance is considered unnecessary or unreasonable in the 
circumstances. Further the above discussion demonstrates that there are sufficient 
environmental planning grounds to justify the departure from the control. 
 
Comment: 
 
The development standard for building height and the development controls for building 
setbacks, building design, solar access and overshadowing have been considered with 
respect to the merits of a variation pursuant to Clause 4.6.  
 
The exceedance to the height standard relates to five dwellings (Dwellings 19, 21 and 23 
and 71 and 73). The non-compliance is unlikely to be discernible from neighbouring 
properties or the public domain due to the modifications to the existing ground level. There 
are sufficient environmental planning grounds to justify the contravention to the building 
height standard. The height non-compliance is a result of the proposed fill, which is required 
due to the topography and the existing natural depression running through the site. The non-
compliance is restricted to the units situated above this natural depression. The proposed fill 
is required to provide adequate amenity to future occupants, and to facilitate vehicular 
access and stormwater drainage through the site. The proposed departure to the building 
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height development standard will not result in adverse impacts on the amenity of adjoining 
properties with respect to overshadowing, privacy, view loss and perceived bulk and scale.  
 
The proposal is consistent with the stated objectives of the R3 Medium Density Residential 
zone, in that the proposal will provide for the housing needs of the community, and provides 
a variety of housing types within a medium density residential environment. Furthermore, the 
proposal is consistent with the objectives of the building height development standard. The 
proposed development is in the public interest.  
 
Accordingly, the variation to the development standard can be supported for the following 
reasons: 
 
• The Applicant’s request is well-founded; 
• The proposed variation results in a development that is consistent with the objectives of 

Clause 4.3 Height of Buildings and the R3 Medium Density Residential zone; 
• Compliance with the standard is unreasonable and unnecessary in this instance and 

there are sufficient environmental grounds to justify the contravention; and 
• The proposed development will be in the public interest because it is consistent with the 

objectives of the development standard and the objectives for the development within the 
relevant zone. 

 
The Clause 4.6 written request has adequately demonstrated that the proposed 
development is consistent with the objectives of Clause 4.3 ‘Height of Buildings’ and the R3 
Medium Density Residential zone. The variation to building height is compatible with 
adjoining development and will not cause undue impacts upon the amenity of adjoining 
properties.  The submission has demonstrated that the development standard is 
unnecessary in this instance and there are sufficient environmental grounds to justify the 
contravention.  In this instance, it is considered that the proposal meets the objectives of the 
height standard and is in the public interest.  In this regard, the variation can be supported. 
 
4. Compliance with The Hills Development Control Plan 
 
The proposal has been assessed against the following provisions of DCP 2012: 
 
• Part B Section 4 – Multi Dwelling Housing 
• Part C Section 1 – Parking 
• Part C Section 3 – Landscaping 
• Part D Section 7 – Balmoral Road Release Area 
 
The development as approved complied with DCP Part B Section 4 – Multi Dwelling Housing 
with the exception of building setbacks, landscaped area, landscape width and cut and fill. 
The DCP requires that basement carparks do not encroach into the front setback. The 
approved development has a basement that encroaches into the minimum 10 metre front 
setback along the Stone Mason Drive frontage. The DCP requires a minimum landscaped 
area of 50% of the total site. The proposed landscaped area is 35% of the total lot size which 
is consistent with the approved development. A variation to the control requiring a minimum 
2 metre wide landscaped strip between car parking areas and adjoining property boundaries 
is required. The landscaped strip between the internal roads and the western boundary 
ranges in width from 700mm to 6 metres. A maximum of 600mm of fill and 1 metre of cut is 
permitted. The application proposes up to 6 metres of cut and up to 5 metres of fill.  The 
proposed variations are considered reasonable given the significant 13 metre cross fall 
across the site with a natural depression running east to west. The variations will not result in 
unacceptable impacts to future occupants of the development or residents on adjoining sites. 
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a) Cut and Fill 
 
The subject modification seeks to modify the finished ground levels, finished floor levels and 
overall building heights of the approved development as a result of refinements to the 
internal road network, in order to comply with the relevant Australian Standards. Accordingly, 
some of the dwellings have increased in height. The proposal results in the following 
modifications to overall building heights as follows (measured to the uppermost point of the 
parapet): 
 
TOWNHOUSE 
NO. 

ROOF RL 
(APPROVED) 

ROOF RL 
(PROPOSED) 

CHANGE IN 
LEVEL FROM 
APPROVED 
DEVELOPMENT 
APPLICATION 

OVERALL 
BUILDING 
HEIGHT 

BLOCK 1 
37 101.7 101.68 - 0.02 6.18 metres 
39 101.7 101.12 - 0.58 6.12 metres 
41 100.2 100.27 + 0.07 5.77 metres 
43 99.6 99.74 + 0.14 5.74 metres 
45 98.9 99.18 - 0.72 5.68 metres 
47 98.3 98.32 + 0.02 5.32 metres 
49 97.7 98.05 + 0.35 6.05 metres 
51 97.7 97.77 + 0.07 6.77 metres 
BLOCK 3 
02 101.7 102.07 + 0.37 4.82 metres 
04 102.15 102.59 + 0.44 5.59 metres 
06 102.7 102.97 + 0.27 6.22 metres 
08 103.8 103.52 - 0.28 6.02 metres 
10 104.2 104.15 - 0.05 5.9 metres 
12 104.8 104.75 - 0.05 6.5 metres 
14 105.1 105.17 + 0.07 6.92 metres 
16 105.2 105.17 - 0.03 7.42 metres 
BLOCK 4 
01 100.45 101.09 + 0.64 4.84 metres 
03 101.2 101.64 + 0.44 5.89 metres 
05 101.8 102.03 + 0.23 6.78 metres 
07 102.8 103.02 + 0.22 7.77 metres 
09 103.2 103.57 + 0.37 8.82 metres 
11 103.7 104.05 + 0.35 9.3 metres 
13 104.1 104.29 + 0.19 9.04 metres 
15 104.1 104.16 + 0.06 9.16 metres 
17 104.25 104.07 - 0.18 9.82 metres 
BLOCK 5 
53 98.88 98.77 - 0.11 5.77 metres 
55 98.88 98.74 - 0.14 5.74 metres 
57 99.13 98.97 - 0.16 6.37 metres 
59 99.63 99.47 - 0.16 7.47 metres 
61 99.86 99.7 - 0.16 7.7 metres 
63 100.38 100.22 - 0.16 8.47 metres 
65 100.83 100.72 - 0.09 8.72 metres 
67 101.13 100.94 - 0.19 9.02 metres 
69 101.63 101.57 - 0.06 9.65 metres 
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BLOCK 6A 
19 103.4 104.15 + 0.75 11.65 metres 
21 103 104.27 + 1.27 11.52 metres 
23 103.41 104.36 + 0.95 10.61 metres 
25 104.15 104.37 + 0.22 9.36 metres 
BLOCK 6B 
71 101.6 102.28 + 0.68 10.53 metres 
73 102.36 102.66 + 0.3 10.16 metres 
75 102.91 103.03 + 0.12 9.03 metres 
77 103.46 103.57 + 0.11 8.32 metres 
79 103.92 104.33 +0.41 8.08 metres 
 
The variations to the overall building height development standard have been discussed 
above. The modifications to the overall levels are considered acceptable and will not result in 
unacceptable amenity impacts. The proposed modifications to finished levels are considered 
acceptable in this instance. 
 
Concerns were raised by Council staff in respect to the levels at the western boundary. An 
amended landscape plan has been provided. Dense screen planting will be reinforced via 
condition of consent to ensure adequate privacy is maintained for the existing dwellings to 
the north-west of the development. 
 
b) Visual Privacy/Amenity 
 
The application proposed various modifications to window sizes throughout the 
development. An updated BASIX Certificate has been provided by the applicant in support of 
the modification to the glazed areas. The applicant has provided the following justification in 
support of the modified window sizes: 
 
Window sizes have been amended to provide more natural light to the townhouses and it is 
believed that this is a better design outcome. Furthermore, latest BASIX certificate covers 
the amendments to window sizes. Please refer to the latest BASIX certificate. 
 
To ensure adequate privacy to dwellings within the development, all upper floor bedrooms 
will have a minimum sill height of 1.2 metres. All upper floor living areas will be conditioned 
to contain privacy screens to a minimum of 1.5 metres above finished floor level. 
 

i) Modifications to Townhouse 25 
 
The following modifications to Townhouse 25 are proposed under this modification: 
 
• Added windows at ground floor living area, 
• Added glass sliding door at family area leading to new patio,  
• Extended patio and pergola area, and 
• Modified fence line and courtyard area.  
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Approved Ground Layout of TH25 Proposed Ground Layout of TH25 
 
 
The modifications to Townhouse 25 are not expected to raise any unacceptable amenity 
impacts on adjoining dwellings and neighbouring properties, and are considered acceptable. 
 

ii)  Modifications to Townhouse 79 
 
The following modifications to Townhouse 79 are proposed under this modification: 
 
• Dwelling has been shifted 1 metre northwards to gain setback from the cul-de-sac, 
• Amended courtyard area/fence line to comply with 50% POS requirement, 
• Additional courtyard access, patio and pergola at Bedroom 2, 
• Additional access from ground floor media room to courtyard, 
• Fence location facing regalia close shifted to gain extra courtyard space next to media 

room, 
• Additional balcony with pergola at first floor facing courtyard, 
• Provided direct access from bedrooms to the new balcony, and 
• Lounge/family area windows at ground floor amended. 
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Approved Ground Layout of TH79 Proposed Ground Layout of TH79 
 
 
Concerns were raised in respect to the proposed upper floor balcony for Townhouse 79. The 
applicant provided the following response to the concerns: 
 
We have made architectural amendments to TH79 balcony to address council’s concerns 
regarding privacy. The proposed balcony is more than 6m away from the boundary and the 
layout has been modified with privacy screens on both ends. 
 
The balcony is only accessible via bedrooms, which are considered low use rooms. It is not 
expected that this balcony will be used for entertainment purposes. According, no 
unacceptable privacy impacts are expected as a result of this modification. A condition of 
consent will be imposed requiring that the balustrade be a minimum of 1.2 metres in height 
and consisting of obscure glazing. 
 
5. Boundary Fencing 
 
The Owners Corporation of SP 44999 (Castle Pines Estate) and the developers have agreed 
to boundary fencing as follows: 
 
Boundary Proposed Fencing 
Castle Pines Drive 
Boundary 

Installation of a 1.8 metre high lapped and capped paling fence on 
top of the existing sandstone block retaining wall constructed along 
the boundary. 

Fairhaven Circuit 
Boundary 

Maintain the existing brushbox fence and construct a 1.8 metre high 
lapped and capped paling fence on their property beside the existing 
brush fence. 

 
6. Issues Raised in Submissions 
 
The proposal was notified for 14 days on two occasions. Three submissions were received 
from adjoining property owners during the first notification period. The issues raised in the 
submissions are summarised below. 
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ISSUE/OBJECTION COMMENT 
Concerns regarding flooding if stormwater 
is channelled into the gully that runs 
parallel to Castle Pines Estate.  
 
The approved stormwater plans do not 
appear to address the issue of building an 
embankment to prevent overflow into the 
adjoining properties. 

The original application and Section 4.55 
Modification are supported by a concept 
stormwater plan. There is a stormwater pit located 
within town house 51. The rear courtyard will 
grade towards the pit. Council’s Engineers have 
reviewed the proposal and raise no objection to 
the latest stormwater design subject to conditions 
of consent (refer to amended Condition 44). 

Heavy rain earlier in the year saw the 
capacity of this channel tested by probably 
the extra water flowing from the original 
development around the subject site. 
Whilst a storm water retention area is 
indicated on the plans, what assurances 
are provided regarding concerns about 
flooding during periods of very heavy rain if 
it is proposed to exacerbate the problem 
by adding the run-off from this 
development? 

The subject site is not identified as being subject 
to flood related development controls. 
Nevertheless, the proposed stormwater concept 
has been reviewed by Council’s Subdivision 
Engineer and conditions of consent have been 
recommended. The stormwater works proposed 
under this application will assist in reducing the 
likelihood of any potential adverse stormwater 
impacts on properties in the area. 

The stormwater management plan does 
not show any internal stormwater lines to 
collect stormwater run-off for Townhouse 
51. There is no assurance that stormwater 
run-off will be adequately collected and 
discharged into the OSD system. 

An amended stormwater plan has been provided, 
indicating a stormwater pit being provided within 
the rear yard of Townhouse 51. The rear courtyard 
will grade towards the pit which is at RL 90.40. It is 
considered that this pit will adequately capture 
stormwater run-off. 

The developer has removed all the trees 
along the shared boundary of Castle Pines 
Drive in the Castle Pines Estate. The 
approved tree survey and council approval 
identified trees numbered 2 – 12 to be 
removed along the northern boundary of 
Castle Pines Drive, not the under canopy, 
or other large trees. 

Tree removal was approved under DA 
1706/2018/HA. Council’s Development Monitoring 
Team has reviewed the tree removal and confirm 
that it is in accordance with the approved 
Development Application. 

Does anyone in Council ever follow up on 
Development Applications to ensure that 
the developer complies with the pertinent 
approvals? 

The Principal Certifier is responsible for ensuring 
that the proposal achieves compliance with the 
Development Consent. Furthermore, concerns can 
be reported to Council’s Development Monitoring 
Team for further investigation. 

The elevational sectional drawing of the 
retaining wall plans are difficult to decipher. 

The architectural plans have been amended to 
clearly depict the proposed retaining walls and 
associated top-of-wall heights and bottom-of-wall 
heights.  

DA Condition 44 reinforces that retaining 
walls are to be constructed as per Northrop 
Plans, however, the drawing illustration 
depicts the structural retaining wall as a 
concrete blockwork with concrete infill and 
structural reo bars. At what stage was the 
retaining wall/fence type changed, as there 
appears no plan reflecting the changed 
gravity sandstone walling system in lieu of 

The modification of the retaining wall construction 
occurred during the construction of the proposed 
development. It is noted that the retaining walls 
adjacent to Castle Pines Estate have been 
constructed. Retaining wall and fencing details are 
now clearly depicted on the architectural plans. A 
Structural Certificate from JSBC Consulting has 
been provided to Council, which confirms that the 
sandstone retaining wall adjacent to the Castle 
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ISSUE/OBJECTION COMMENT 
the concrete blockwork wall. Pines Retirement village is structurally adequate 

and has no adverse impact on the zone of 
influence of the stormwater pipes. 

The finished ground level of the rear 
yard/open space of Townhouse 51 was to 
be 91.55, however, this will be reduced to 
90.64. A separate garden retaining wall will 
now be constructed 2 metres off the 
boundary. 

The finished ground level of the rear yard of 
Townhouse 51 has been reduced to RL 90.42 and 
RL 91 to mitigate potential overlooking impacts. 
Furthermore, screen planting will be provided 
along the boundary to ensure adequate privacy is 
maintained between properties (refer to Condition 
1). 

Provide the as-built finished ground levels 
and slab levels via a final site survey. 

Amended Condition 80 of 1706/2018/HA requires 
the submission of a survey report and site sketch 
to the Principal Certifier, to confirm the location of 
all buildings and finished levels. 

 
7. Internal Referrals 
The application was referred to following sections of Council: 
 
• Subdivision Engineering, 
• Resource Recovery, and 
• Development Monitoring. 
 
No objection was raised to the proposal (as amended) subject to recommended conditions 
of consent. 
 
CONCLUSION 
The Section 4.55(2) Modification has been assessed against the relevant heads of 
consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, 
Section 4.55 of the Environmental Planning and Assessment Act, 1979, The Hills Local 
Environmental Plan 2019 and The Hills Development Control Plan 2012 and is considered 
satisfactory. The issues raised in the submissions have been addressed in the report and do 
not warrant refusal of the application. Approval is recommended subject to revised 
conditions of consent. 
 
IMPACTS 
Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
The Hills Future Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
provides for satisfactory urban growth without adverse environmental or social amenity 
impacts and ensures a consistent built form is provided with respect to the streetscape and 
general locality. 
 
RECOMMENDATION 
The Section 4.55(2) Modification of Development Consent 1706/2018/HA be approved for 
the reasons listed below and subject to the following conditions: 
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• The variation to the building height development standard results in a development that 
is consistent with the relevant objectives, and compliance with the standard is 
unreasonable and unnecessary in this instance, and the proposal results in a better 
planning outcome as outlined in this report. 

• The site is considered suitable for the development. 
• The proposal adequately satisfies the relevant state and local planning provisions. 
• The proposal will have no unacceptable impacts on the built and natural environments. 
• The proposal is in the public interest. 
 
GENERAL MATTERS 
 
a) Condition 1 – Development in Accordance with Submitted Plans (as amended) to be 

deleted and replaced as follows: 
 
1. Development in Accordance with Submitted Plans (as amended) 
The development being carried out in accordance with the approved plans and details 
submitted to Council, as amended in red, stamped and returned with this consent. No work 
(including excavation, land fill or earth reshaping) shall be undertaken prior to the issue of 
the Construction Certificate, where a Construction Certificate is required. 
REFERENCED PLANS AND DOCUMENTS – 1706/2018/HA 
The amendments in red include:  

• The access gate on the northern boundary, which facilitates access between the subject 
site and Lot 16, DP 1200327, is to be deleted. 

• The courtyard of Unit TH-01 is to be tiered to ensure that fill adjacent to the property 
boundary does not exceed 600mm within 2 metres of the property boundary. 

• The courtyard of Unit TH-43 on the southern boundary is not to exceed RL 98.4. 

• All boundary fencing shall have a maximum height of 1.8 metres from finished ground 
level.  All boundary fencing adjoining Castle Pines Estate is to be at the full cost of the 
developer. 

• Internal street lighting is to comprise low level bollard style lighting. Details shall be 
provided to the Principal Certifying Authority prior to the issue of a Construction 
Certificate. 

JOB NO. DESCRIPTION DRAWING NO. REVISION DATE 
140641 Site Plan DA200 M 15/07/2019 

140641 Ground Floor Plan DA201 M 15/07/2019 

140641 First Floor Plan DA202 M 15/07/2019 

140641 Second Floor Plan DA203 M 15/07/2019 

140641 Roof Plan DA204 M 15/07/2019 

140641 Typical Plan – A & A1 DA205 M 15/07/2019 

140641 Typical Plan – B1/A & B1/B DA206 M 15/07/2019 

140641 Typical Plan – B1/C & B2/A DA207 M 15/07/2019 

140641 Typical Plan – B2/B & B2/C DA208 M 15/07/2019 

140641 Typical Plan – C & C/C DA209 M 15/07/2019 



 
LOCAL PLANNING PANEL MEETING 17 FEBRUARY, 2021  THE HILLS SHIRE 
 
 

PAGE 20 

140641 Typical Plan – D & D/C DA210 M 15/07/2019 

140641 Typical Plan – E & F DA211 M 15/07/2019 

140641 Typical Plan – G & H DA212 M 15/07/2019 

140641 Fence Details DA213 M 15/07/2019 

140641 Elevations Sheet 1 of 3 DA301 M 15/07/2019 

140641 Elevations Sheet 2 of 3 DA302 M 15/07/2019 

140641 Elevations Sheet 3 of 3 DA302B M 15/07/2019 

140641 Typical Elevations – A & A1 DA303 M 15/07/2019 

140641 Typical Elevations – B1/A & 
B1/B 

DA304 M 15/07/2019 

140641 Typical Elevations – B1/C & 
B2/A 

DA305 M 15/07/2019 

140641 Typical Elevations – B2/B & 
B2/C 

DA306 M 15/07/2019 

140641 Typical Elevations – C & 
C/C 

DA307 M 15/07/2019 

140641 Typical Elevations – D & 
D/C 

DA308 M 15/07/2019 

140641 Typical Elevations – E & F DA309 M 15/07/2019 

140641 Typical Elevations – G & H DA310 M 15/07/2019 

140641 Sections 1 of 3 DA401 M 15/07/2019 

140641 Sections 2 of 3 DA402 M 15/07/2019 

140641 Sections 3 of 3 DA403 M 15/07/2019 

1529 Cover Sheet 001 I 20/06/2019 

1529 Landscape Masterplan 101 I 20/06/2019 

1529 Landscape Detail Plan 102 I 20/06/2019 

1529 Landscape Detail Plan 103 H 28/03/2019 

1529 Landscape Detail Plan 104 H 28/03/2019 

1529 Landscape Detail Plan 105 H 28/03/2019 

140641 External Materials and 
Finishes 

- L 15/07/2019 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 
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REFERENCED PLANS AND DOCUMENTS – 1706/2018/HA/A 
JOB NO. DESCRIPTION DRAWING NO. REVISION DATE 
140641 Cover Sheet S4.55:000 A 06/11/2019 

140641 Ground Floor Plan S4.55:201 C 01/04/2020 

140641 First Floor Plan S4.55:202 C 01/04/2020 

140641 Second Floor Plan S4.55:203 A 06/11/2019 

140641 Roof Plan S4.55:204 A 06/11/2019 

140641 Typical Plan – C & C/C S4.55:209 A 06/11/2019 

140641 Elevations Sheet 1 of 3 S4.55:301 A 06/11/2019 

140641 Elevations Sheet 2 of 3 S4.55:302 A 06/11/2019 

140641 Elevations Sheet 3 of 3 S4.55:302A A 06/11/2019 

140641 Typical Elevations – C & 
C/C 

S4.55:307 A 06/11/2019 

140641 Sections (1 of 3) S4.55:401 A 06/11/2019 

140641 Sections A-A to E-E (2 of 3) S4.55:402 A 06/11/2019 

140641 Sections 1-1 to 4-4 (3 of 3) S4.55:403 A 06/11/2019 

140641 External Materials and 
Finishes 

- A 06/11/2019 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 
REFERENCED PLANS AND DOCUMENTS – 1706/2018/HA/B 
The amendments in red include: 

• The media/gallery rooms shall not be enclosed or converted into additional bedrooms. 
The enclosing walls in the Townhouses as marked shall be deleted. 

• All upper floor bedrooms shall have a minimum sill height of 1.2 metres. All upper floor 
living areas facing side and rear boundaries shall have a minimum sill height of 1.5 
metres.  

• The balustrade of the upper floor rear facing balcony associated with Townhouse 79 
shall be a minimum of 1.2 metres in height and consist of obscure glazing. 

• Screen planting along the north-western boundary (as marked) shall be planted at 
minimum 1 metre centres and in minimum 300mm pots, and shall consist of the following 
species: 

o Viburnum Odoratissimum (Sweet Viburnum) 

o Syzygium Cascade (Cascade Lilly Pilly) 

 
 
 
 



 
LOCAL PLANNING PANEL MEETING 17 FEBRUARY, 2021  THE HILLS SHIRE 
 
 

PAGE 22 

JOB NO. DESCRIPTION DRAWING NO. REVISION DATE 
140641 Ground Floor Plan S4.55:201 K 07/12/2020 

140641 First Floor Plan S4.55:202 K 07/12/2020 

140641 Second Floor Plan S4.55:203 J 07/12/2020 

140641 Block 1 – Elevations S4.55:301 H 06/11/2019 

140641 Block 3 – Elevations S4.55:303 G 07/12/2020 

140641 Block 4 – Elevations S4.55:304 G 07/12/2020 

140641 Block 5 – Elevations S4.55:305 G 07/12/2020 

140641 Block 6A and 6B – 
Elevations 

S4.55:306 H 07/12/2020 

140641 Sections AA, BB, B1, CC S4.55:401 H 07/12/2020 

140641 Sections DD, EE S4.55:402 K 07/12/2020 

140641 Sections FF, GG S4.55:403 K 07/12/2020 

140641 Sections HH, II S4.55:404 K 07/12/2020 

140641 Section JJ, KK, XX, YY S4.55:405 J 30/11/2020 

140641 Sections Z1, Z2, Z3, Z4, Z5 S4.55:406 G 25/08/2020 

140641 Typical Fence Detail S4.55:301 F 25/08/2020 

140641 Retaining Wall Plan S4.55:301 J 30/11/2020 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 
b) Condition 34 – Access for Waste Collection to be deleted and replaced as follows: 
 
34.  Access for Waste Collection 
Minimum vehicle access must be designed and provided on site in accordance with 
Australian Standard 2890.2:2018 for the standard 12.5m long Heavy Rigid Vehicle. Waste 
collection vehicles must be able to enter and leave the site travelling in a forward direction at 
all times in order to collect waste and recyclables (the cul-de-sac turning head must have a 
minimum diameter of 19 metres, measured from kerb-kerb). 
c) The following condition is added: 
 
34A.  Provision of Kitchen Waste Storage Cupboard 
Waste storage facility must be provided in each unit/dwelling to enable source separation of 
recyclable material from residual garbage. Each unit/dwelling must have a waste storage 
cupboard provided in the kitchen with at least 2 removable indoor bins with a minimum 
capacity of 15 litres each. The bins provided should allow convenient transportation of waste 
from the kitchen to the main household bins or waste disposal point. The Principal Certifying 
Authority must visually confirm in person, or receive photographic evidence validating this 
requirement, prior to the issue of any Occupation Certificate. 
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PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
d) Condition 44 – Engineering Works and Design to be deleted and replaced as follows: 
 
44.  Engineering Works and Design 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 
 
Engineering works can be classified as either “subdivision works” or “building works”. Works 
within an existing or proposed public road, or works within an existing or proposed public 
reserve can only be approved, inspected and certified by Council in accordance with the 
Roads Act 1993 and the Local Government Act 1993 respectively. 
 
The concept subdivision works plans prepared Northrop with revision and date listed in the 
table below is for development application purposes only and is not to be used for 
construction. The design and construction of the engineering works listed below must reflect 
the concept subdivision plan and the conditions of consent.  
 
Drawing number Revision Date 
SKC301 1 26.11.20 
SKC302 2 26.11.20 
SKC303 3 26.11.20 
SKC304 1 26.11.20 
C07.01 I 27.11.20 
C07.02 I 27.11.20 
C07.03 H 08.12.20 
C07.04 I 08.12.20 
C08.01 E 08.12.20 
C09.01 D 27.11.20 
C09.02 D 27.11.20 
C09.03 D 27.11.20 
C09.04 D 27.11.20 
C18.01 F 08.12.20 
C18.02 F 08.12.20 
C18.03 E 26.11.20 
C18.04 F 26.11.20 
C18.05 D 26.11.20 
 
The following engineering works are required: 
 
a) Full Width Road Construction 
The full width construction of the two private roads shown on the approved concept 
subdivision works plan revision and date detailed in the table above, including footpath 
paving and other ancillary work to make this construction effective. 
 
The intersection at Stone Mason Drive needs to delineate the public road from the private 
road using a gutter crossing rather than kerb returns, pavement threshold treatment or 
similar. 
No parking signs need to be installed along the full length of both internal/ private roads and 
this must be enforced through the management plan for the development. The road widths 
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(6m) do not allow for on-street parking, hence the inclusion of the separate, nominated 
visitor parking spaces shown on the approved plans. 
 
b) Turning Head 
 
A cul-de-sac turning head must be provided at the end of all blind/ dead-end roads. The cul-
de-sac must have a diameter of 19m measured from the face of kerb. 
 
A turning head is required at the southern end of the private road as shown on the approved 
concept subdivision works plan revision and date detailed in the table above. 
 
c) Service Conduits 
 
Service conduits to each of the proposed new lots, laid in strict accordance with the relevant 
service authority’s requirements, are required. Services must be shown on the engineering 
drawings. 
 
d) Earthworks/ Site Regrading 
 
Earthworks are limited to that shown on the approved plans. Where earthworks are not 
shown on the approved plan the topsoil within lots must not be disturbed. 
 
Retaining walls are limited to those locations and heights shown on the approved concept 
subdivision works plan revision and date detailed in the table above. 
 
As detailed on plan C18.01 there are no retaining wall between chainage 30 to approximate 
chainage 66 of RW01 and the levels are to match existing neighbouring properties.  
 
The approved retaining wall heights are those detailed on the retaining wall elevation plans 
and not the physical wall identified on the plans as hatched.  
 
Retaining wall heights adjacent to property RMB 57 Windsor Road are consistent with the 
proposed levels under approved DA 1587/2014/HB (as amended). Any battering of 
earthworks within the adjacent property must seek owners consent prior to physical works 
commencing.  
 
e) Stormwater Drainage – Pipe Extension 
 
The trunk drainage line connecting the runoff from the upstream catchment behind RMB 59 
and RMB 61 Windsor Road through the site shown on the approved concept subdivision 
works plan revision and date detailed in the table above must be constructed. Like the runoff 
from this site (see below), that upstream runoff is detained and treated with respect to the 
stormwater management requirements of the DCP. The design of this trunk drainage line 
and the downstream connection/ outlet to the existing dam within Castle Pines must 
consider the volume and velocity of runoff, including any energy generated along the length 
of this trunk drainage line noting the slope, so as to ensure there are no downstream impacts 
relating to scour, erosion or nuisance flooding. 
 
f) Stormwater Management 
 
Onsite Stormwater Detention (OSD) is required in accordance with Council’s adopted policy 
for the Hawkesbury River catchment area, the Upper Parramatta River Catchment Trust 
OSD Handbook, with amended parameters to ensure the pre-development and post 
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development discharge rates are the same for all storms up to and including the 1 in 100 
year design storm event (so the 1 in 2, 1 in 5, 1 in 10, 1 in 20 and 1 in 100 year storm events 
as required by the DCP). 
 
The approved concept subdivision works plan revision and date detailed in the table above 
is for development application purposes only and is not to be used for construction. The 
detailed design must reflect the approved concept plan and the following requirements: 
 
• The trunk drainage line connecting the runoff from the upstream catchment behind RMB 

59 and RMB 61 Windsor Road through the site called for above must be included. 
• The rainwater tanks (3,000 litres per unit minimum), pit inserts, gross pollutant trap and 

stormfilter cartridges (or approved equivalent) shown on the approved concept plan must 
be included. 

• The OSD volume must be 153 cubic metres (minimum). 
 
The design and construction of the OSD system must be approved by either Council or an 
accredited certifier. A Compliance Certificate certifying the detailed design of the OSD 
system can be issued by Council. The following must be included with the documentation 
approved as part of any Construction Certificate: 
 
• Design/ construction plans prepared by an accredited OSD designer. 
• A completed OSD Drainage Design Summary Sheet. 
• Drainage calculations and details, including those for all weirs, overland flow paths and 

diversion (catch) drains, catchment areas, times of concentration and estimated peak 
run-off volumes. 

• A completed OSD Detailed Design Checklist. 
• A maintenance schedule. 
 
Detailed plans for the water sensitive urban design elements must be submitted for approval. 
The detailed plans must be suitable for construction, and include detailed and representative 
longitudinal and cross sections of the proposed infrastructure. The design must be 
accompanied, informed and supported by detailed water quality and quantity modelling. The 
modelling must demonstrate a reduction in annual average pollution export loads from the 
development site in line with the following environmental targets: 
 
• 90% reduction in the annual average load of gross pollutants 
• 85% reduction in the annual average load of total suspended solids 
• 65% reduction in the annual average load of total phosphorous 
• 45% reduction in the annual average load of total nitrogen 
 
All model parameters and data outputs are to be provided. 
 
DURING CONSTRUCTION 
 
e) Condition 80 – Survey Report and Site Sketch to be deleted and replaced as follows: 
 
80.  Survey Report and Site Sketch 
A survey report and site sketch signed and dated (including contact details) by the registered 
land surveyor shall be submitted to the Principal Certifying Authority during construction 
and/or prior to the issue of an Occupation Certificate.  The survey shall confirm the location 
of the building/structure in relation to all boundaries and/or levels.  As of September 2018 the 
validity of surveys has been restricted by legislation to 2 years after issue. 
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f) Condition 81 – Compliance with BASIX Certificate to be deleted and replaced as 

follows: 
 
81. Compliance with BASIX Certificate 
Under clause 97A of the Environmental Planning and Assessment Regulation 2000, it is a 
condition of this Development Consent that all commitments listed in BASIX Certificate No. 
886074M_06 is to be complied with.  Any subsequent version of this BASIX Certificate will 
supersede all previous versions of the certificate. 
 
g) The following condition is added: 
 
102A.  Final Inspection of Waste Storage Area(s) – Bin Cupboards & Communal 
Garden Organics Bin Area 
Prior to any Occupation Certificate being issued, a final inspection of the waste storage 
area(s) and associated management facilities must be undertaken by Council’s Resource 
Recovery Project Officer. This is to ensure compliance with Council’s design specifications 
and that necessary arrangements are in place for domestic waste collection by Council and 
its Domestic Waste Collection Contractor. The time for the inspection should be arranged at 
least 48 hours prior to any suggested appointment time. 
 
ATTACHMENTS 
1. Locality Plan 
2. Aerial Photograph 
3. Site Plan/Roof Plan 
4. Block Plan 
5. Approved Elevations (Block 1) 
6. Proposed Elevations (Block 1) 
7. Approved Elevations (Block 3) 
8. Proposed Elevations (Block 3) 
9. Approved Elevations (Block 4)  
10. Proposed Elevations (Block 4) 
11. Approved Elevations (Block 5) 
12. Proposed Elevations (Block 5) 
13. Approved Elevations (Block 6A and 6B) 
14. Proposed Elevations (Block 6A and 6B) 
15. Shadow Diagrams 
16. Building Height Plane 
17. Clause 4.6 Variation 
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – SITE PLAN/ROOF PLAN 
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ATTACHMENT 4 – BLOCK PLAN 
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ATTACHMENT 5 – APPROVED ELEVATIONS (BLOCK 1) 
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ATTACHMENT 6 – PROPOSED ELEVATIONS (BLOCK 1) 
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ATTACHMENT 7 – APPROVED ELEVATIONS (BLOCK 3) 

 



 
LOCAL PLANNING PANEL MEETING 17 FEBRUARY, 2021  THE HILLS SHIRE 
 
 

PAGE 34 

ATTACHMENT 8 – PROPOSED ELEVATIONS (BLOCK 3) 
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ATTACHMENT 9 – APPROVED ELEVATIONS (BLOCK 4) 
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ATTACHMENT 10 – PROPOSED ELEVATIONS (BLOCK 4) 
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ATTACHMENT 11 – APPROVED ELEVATIONS (BLOCK 5) 
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ATTACHMENT 12 – PROPOSED ELEVATIONS (BLOCK 5) 
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ATTACHMENT 13 – APPROVED ELEVATIONS (BLOCKS 6A AND 6B) 
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ATTACHMENT 14 – PROPOSED ELEVATIONS (BLOCK 6A AND 6B) 
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ATTACHMENT 15 – SHADOW DIAGRAMS 
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ATTACHMENT 16 – BUILDING HEIGHT PLANE 
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ATTACHMENT 17 – CLAUSE 4.6 VARIATION 
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ITEM-2 DA 861/2020/ZB - SUBDIVISION CREATING 111 

RESIDENTIAL LOTS INCLUDING NEW ROAD AND 
DEMOLITION OVER THREE STAGES - LOT 49 DP 10157 
AND LOTS 5 AND 6 DP 581481, 190-194 OLD PITT 
TOWN ROAD, BOX HILL  

 

THEME: Valuing our Surroundings 

OUTCOME: 
5 Well planned and liveable neighbourhoods that meets 
growth targets and maintains amenity. 

STRATEGY: 
9.3 Manage new and existing development with a robust 
framework of policies, plans and processes that is in 
accordance with community needs and expectations. 

MEETING DATE: 
17 FEBRUARY 2021 
LOCAL PLANNING PANEL 

AUTHOR: 
SENIOR TOWN PLANNER 
GANNON CUNEO 

RESPONSIBLE OFFICER: 
MANAGER – SUBDIVISION AND DEVELOPMENT 
CERTIFICATION 
BEN HAWKINS 

  
Applicant Universal Property Group 

Owner   
  

  
  

 

Consultants Universal Property Group  
Orion Consulting Engineers 
Dominic Steele Consulting Archaeology 
Eco Logical Australia 
Geotesta Pty Ltd 
Gibson Quantity Surveyors 
SDG Land Development Solutions 

Notification 21 days 

Number Advised 29 properties notified 

Number of Submissions Three 

Zoning  R2 Low Density Residential 

Site Area 6.447 hectares 
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List of all relevant s4.15(1)(a) 
matters 
 

Section 4.15 (EP&A Act) – Satisfactory 
SEPP Growth Centres – Satisfactory 
SEPP 55 – Remediation of Land – Satisfactory 
SREP 20 – Satisfactory 
Box Hill DCP – Variations sought see report 
Section 7.11 Contribution: $5,363,537.45 

Political Donation None disclosed 

Reason for Referral to LPP 1. The owner of 190 Old Pitt Town Road is a relative of a 
Councillor which is a conflict of interest as outlined in 
Schedule 2 of the Local Planning Panels Direction dated 
30 June 2020 

Recommendation Approval subject to conditions 
 
EXECUTIVE SUMMARY 
The application is for a subdivision creating 111 residential lots over three stages. The 
proposal also includes construction of new roads, demolition of existing structures (excluding 
one existing dwelling which is to be retained), stormwater management works (including two 
temporary basins), tree removal and retaining walls. 
 
The subject site is located on land zoned R2 Low Density Residential under State 
Environmental Planning Policy (Sydney Region Growth Centres) 2006 Appendix 11 The Hills 
Growth Centre Precincts Plan. 
 
The application includes two variations to the controls within the Box Hill Growth Centre 
Precincts Development Control Plan (Box Hill DCP). The Box Hill DCP permits walls up to 
1m high whereas the proposal includes permanent retaining walls with a height of 1.5 metres 
and temporary retaining walls with a height of 2 metres. The application also includes a 
variation to the minimum road pavement width of 6 metres for partial width construction with 
a pavement width of 5.5 metres. Both variations are necessary due to the slope of the 
property and fragmented land ownership respectively and are considered acceptable subject 
to conditions. 
 
The application was notified to nearby and adjoining properties between 20 December 2019 
and 24 January 2020. Three submissions were received in response and the issues raised 
primarily relate to access to adjoining properties, construction access, dust management, 
stormwater management, boundary fencing, vehicular safety, asbestos removal, 
construction/ waste management, accuracy of the plans, earthworks on parts of the site, 
density, traffic and reduced property values. These matters are discussed in further detail in 
this report. 
 
The application is recommended for approval subject to conditions. 
 
BACKGROUND 
 
On 15 October 2019 a prelodgement meeting was held (41/2020/PREZ). 
 
On 17 December 2019 the subject application was lodged. 
 
On 6 January 2020 additional information was requested from the applicant. 
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On 19 February 2020 the NSW Rural Fire Service issued their general terms of approval/ a 
bushfire safety authority for the development. 
 
On 23 July 2020 the additional information requested by Council was submitted by the 
applicant. 
 
On 3 September 2020 further information and amendments were submitted by the applicant. 
 
PROPOSAL 
The application is for the following: 
 
• Subdivision of three existing rural lots into 111 residential lots. The first of the residential 

lots is created in Stage 1 and will contain the existing dwelling on 192 Old Pitt Town 
Road proposed to be retained. That 2,714 square metre lot has further development/ 
subdivision potential but only once the existing dwelling is demolished. The remaining 
110 residential lots all front the proposed roads within the development excepting six lots 
which front Old Pitt Town Road. The lots facing Old Pitt Town Road are larger to provide 
a transition to the rural zoned land on the opposite side of Old Pitt Town Road. 

 
• Construction of new roads including Constellation Avenue (full width), Kuiper Street (full 

width), Borealis Way (full width), Aquarius Way (partial width completing the existing 
partial width construction adjacent), Solstice Street (partial width) and Fornax Street 
(partial width). 

 
• Partial width reconstruction of Old Pitt Town Road. 
 
• Tree removal. 
 
• Demolition of existing structures with the exception of the existing dwelling at 192 Old 

Pitt Town Road which will be retained as noted. 
 
• Stormwater management works including construction of an inter-allotment pit and pipe 

network directing stormwater to the public drainage system. 
 
• Construction of two temporary stormwater detention and water quality treatment basins 

on lots 57 and 58 in Stage 2. Lot 57 is a residue lot that will be further subdivided into 
five residential lots in Stage 3 once the temporary basin is no longer required. The 
temporary basins are needed until the regional basin further south-west along Terry 
Road is constructed. 

 
• Construction of retaining walls. 
 
• Dam dewatering. 
 
The development is proposed to be undertaken over three stages. The three stages are 
outlined below. 
 
Stage 1 
The subdivision of three existing rural lots creating one larger residential lot and one residue 
lot that will be further subdivided in Stage 3. This stage is a facilitating stage in the 
subdivision creating lot 1 as a result of a commercial arrangement between the land owner 
of 192 Old Pitt Town Road and the developer/ applicant. The existing dwelling will be 
retained on proposed lot 1 in Stage 1 with access provided from Aquarius Way to the north. 
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The section of road fronting this lot will need to be constructed in Stage 1 to provide a 
suitable form of access to the existing dwelling upon demolition of the existing driveway from 
Old Pitt Town Road (impacted by the Stage 2 works below). 
 
Stage 2 
Subdivision of residue lot 2 created in Stage 1 into 105 residential lots and one residue lot 
(lot 57). The residue lot is provided at the lowest point of the site and will contain one of the 
two the temporary stormwater basins until the regional basin further downstream is 
constructed as noted. 
 
Stage 3 
Subdivision of residue lot 57 created in Stage 2 into five residential lots. This stage can only 
proceed once the regional stormwater basin has been constructed as noted. 
 
ISSUES FOR CONSIDERATION 
 
1. State Environmental Planning Policy (Sydney Region Growth Centres) 2006 

Appendix 11 The Hills Growth Centre Precincts Plan 
 
(i) Permissibility 
 
The land is zoned R2 Low Density Residential under SEPP Growth Centres. The proposed 
subdivision is permissible under Clause 2.6 of SEPP Growth Centres. 
 
(ii) Zone Objectives 
 
The objectives of the R2 zone are: 
 
- To provide for the housing needs of the community within a low density residential 

environment. 
- To enable other land uses that provide facilities or services to meet the day to day needs 

of residents. 
- To allow people to carry out a reasonable range of activities from their homes, where 

such activities are not likely to adversely affect the living environment of neighbours. 
- To support the well-being of the community, by enabling educational, recreational, 

community, religious and other activities where compatible with the amenity of a low 
density residential environment. 

 
The development complies with the zone objectives. 
 
(iii) Development Standards 
 
Clause 4.1 establishes the minimum lot size applying to the site in conjunction with the 
associated lot size map. Land fronting Old Pitt Town Road has a minimum lot size of 2,000 
square metres. All lots fronting Old Pitt Town Road comply with this requirement. There is no 
minimum lot size shown on the Lot Site Map for the remainder of the site. 
 
Clause 4.1A establishes the minimum lot sizes for residential development in certain 
residential zones. The minimum lot size for a dwelling house is 300 square metres. All lots 
are equal to or greater than 300 square metres in area and therefore comply with this 
requirement. 
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Clause 4.1B establishes the minimum density applying to the site in conjunction with the 
associated residential density map. Despite being wholly zoned R2 Low Density Residential 
there are two separate density controls relating to the site: 
 
• East of Constellation Avenue Clause 4.1B establishes a minimum density in conjunction 

with the associated residential density map of 5 dwellings per hectare. 
 
• West of Constellation Avenue Clause 4.1B establishes a minimum density in conjunction 

with the associated residential density map of 15 dwellings per hectare. 
 
East of Mustang Avenue, there are 26 lots on a net developable area of 1.95 hectares 
therefore the minimum density of 5 dwellings per hectare is achieved (10.25 dwellings per 
hectare). 
 
The “net residential developable area” of the area west of Mustang Avenue is approximately 
4.46 hectares and proposes 85 lots; resulting in a density of 19 dwellings per hectare 
complying with Clause 4.1B. 
 
Clause 5.10 requires the consent authority be satisfied that proposals do not significantly or 
adversely impact upon known Aboriginal or European items or places of heritage 
significance. There are no known known Aboriginal or European items or places of heritage 
significance within or near the site. 
 
Clause 6.1 specifies that consent must not be granted for development unless the Council is 
satisfied that any public utility infrastructure that is essential for the proposed development is 
available or that adequate arrangements have been made to make that infrastructure 
available when required. The site is located within a release area. Conditions of consent will 
be imposed requiring that service utility infrastructure is suitably arranged prior to the release 
of a Subdivision Certificate. 
 
The proposed development is considered satisfactory with respect to the above 
development standards (or applicable clauses) from SEPP Growth Centres. 
 
2. North West Priority Growth Area Land Use and Infrastructure Implementation Plan 

(draft amendments to Growth Centres SEPP) 
 
On 19 May 2017, the Department of Planning and Industry issued a draft amendment to 
SEPP Growth Centres to amend the provisions relating to residential density and minimum 
lot sizes in the Box Hill Growth Precincts. The Department have advised Council the 
amendments are imminent and in accordance with Section 4.15 of the Environmental 
Planning and Assessment Act 1979 Council/ the Panel must consider the draft amendments 
in the assessment of applications. 
 
The draft amendments to the Growth Centres SEPP propose to amend Clause 4.1B and the 
associated density maps to include both a minimum and maximum density for residential 
zoned land: 
 
East of Constellation Avenue, the minimum density is, and remains, 5 dwellings per hectare. 
There is no maximum density being introduced in this location. 
 
West of Constellation Avenue, the proposed density band/ range for the site is as follows: 
 
• Minimum density control: 15 dwellings per hectare; and 
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• Maximum density control: 20 dwellings per hectare. 
 

As discussed earlier, the density here is 19 dwellings per hectare which complies with the 
draft amendments to the Growth Centres SEPP. 
 
The draft amendment to the Growth Centres SEPP also proposes to include a minimum lot 
size of 300 square metres to the Lot Size Map where there is no mapped minimum lot size 
currently. All lots are equal to or greater than 300 square metres as noted earlier and 
therefore comply with this requirement. 
 
The proposed development is considered satisfactory with respect to the above 
development standards (or applicable clauses) from the draft amending SEPP. 
 
3. State Environmental Planning Policy 55 – Remediation of Land 
 
Clause 7 states that the consent authority must not consent to the carrying out of any 
development on land unless: 
 
• it has considered whether the land is contaminated, and 
 
• if the land is contaminated, it is satisfied that the land is suitable in its contaminated state 

(or will be suitable, after remediation) for the purpose for which the development is 
proposed to be carried out, and 

 
• if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be remediated 
before the land is used for that purpose. 

 
The information submitted with the application is sufficient in addressing the SEPP by 
identifying the site can be made suitable for the proposed residential development. 
Conditions have been recommended by Council’s Environmental Health team requiring 
further investigations to be undertaken around/ below the existing structures once they are 
demolished and for all contamination remediation work to be complete before any 
subdivision works commence. 
 
The proposed development is considered satisfactory with respect to the SEPP. 
 
4. Sydney Regional Environmental Plan 20 – Hawkesbury-Nepean River 
 
As per Clause 3, the aim of this plan is to protect the environment of the Hawkesbury-
Nepean River system by ensuring that the impacts of future land uses are considered in a 
regional context. Erosion and sediment control measures are proposed with the construction 
of the development and all stormwater runoff will be treated by the temporary or regional 
basins as per Box Hill Water Cycle Management Strategy linked to the Growth Centres 
SEPP/ rezoning. 
 
The proposed development is considered satisfactory with respect to the SREP. 
 
5. Box Hill Growth Centre Precincts Development Control Plan 
 
The proposal has been assessed against the provisions of Box Hill Growth Centre Precincts 
Development Control Plan. The proposed development achieves compliance with the 
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relevant requirements of the above Development Controls with the exception of the 
following: 
 
Earthworks/ Retaining Walls 
In order to achieve the required levels for roads and stormwater drainage and in response to 
the site slope, falling away from Old Pitt Town Road; the application involves earthworks and 
construction of retaining walls. The Box Hill DCP permits a maximum of 500mm of cut and 
fill although those controls are more related to dwelling construction not subdivision works. 
Notwithstanding this up to 2 metres of cut and 2 metres of fill is proposed across the site as 
part of the proposed works to provide for the required temporary stormwater basins, match 
surrounding/ existing road levels and provide a road and lot layout that is site responsive.  
 
Based on the cut and fill levels proposed, the application includes the construction of a 
number of retaining walls. The Box Hill DCP permits a maximum combined retaining wall 
height of up to 1 metre between allotments (consisting of 500mm an cut and 500mm of fill) 
where it can be demonstrated that the proposed solution is the best outcome for the 
development. The existing topography of the subject site presents a constraint in that the 
slope of the site from Old Pitt Town Road to the rear/ western boundary is approximately 9.2 
percent. As a result of the earthworks, a number of retaining walls proposed exceed the 
maximum height of 1 metre. In particular RW01, RW05, RW08 and RW09 in part propose 
heights of 1.5 metres which does not comply with the Box Hill DCP requirements. The high 
side of the retaining walls support lots with a resultant slope of approximately 9% which is 
not considered excessive. These levels are proposed following earthworks and are set by 
the levels of the proposed adjoining roads. 
 
Additional information and clarification was requested through the assessment process 
which required all retaining wall heights to be reviewed and reduced wherever possible. The 
resultant heights have demonstrated that the balance between slope and retaining wall 
height has achieved the best visual and practical outcome for the site. 
 
It would be onerous to request additional earthworks which would result in a steeper slope 
(which would most likely only result in additional ad-hoc retaining walls at the dwelling design 
and construction stage on a lot by lot basis later). Based on the information submitted with 
the application, the proposed variation is suitable in this instance and is supported. 
 
Partial Width Road Construction 
Where a proposal includes partial width construction of new roads the Box Hill DCP requires 
a minimum trafficable road width of 6 metres to cater for two-way traffic movement with a 3.5 
metre verge on one side as a minimum. The proposal includes construction of a 5.5 metre 
wide trafficable road width along the western and southern site boundary and a 3.5 metre 
verge which is deficient by 0.5 metres. 
 
Based on the Indicative Layout Plan and DCP requirement for road widths, the developer 
would be required to obtain consent from five separate owners for the construction of 0.5 
metres of road on their land. In order to satisfy the objective of the control, the applicant has 
proposed to provide one way traffic movement through any areas that provide a 5.5 metre 
trafficable road width. 
 
The proposal has been reviewed by Council’s Development Engineer who is satisfied that 
the proposed one way traffic movement and associated signage/ line marking achieves a 
suitable outcome and is not without precedent. The proposed reduced trafficable road width 
is supported in this instance subject to conditions. 
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6. Issues Raised in Submissions 
 
The proposal was notified for 21 days. Three submissions were received in response. The 
issues raised in the submissions are considered below. 
 
ISSUE/OBJECTION COMMENT 
Concern is raised regarding the potential 
for unauthorised access or work on 
adjoining properties during construction. 

The proposed development involves work only on 
the subject site, being 190-194 Old Pitt Town 
Road. All works are wholly contained to the 
subject site and in the event access is required to 
an adjoining property, the developer/ contractor 
will need to liaise with the land owner to obtain 
their consent beforehand. Condition 25 has been 
recommended below to reiterate this. During 
construction the site will need to be secure/ fenced 
using either the existing rural style fencing or 
construction fencing (or a combination of the two). 
 

Concern is raised regarding contamination 
of roof water by dust generated by 
construction works. 
 

This is addressed by recommended conditions of 
consent. Condition 34 specifically requires a dust 
management plan to be prepared and approved by 
Council for use during construction.  
 

A request is made that the developer 
cleans the exterior of my house after the 
works are complete. 
 

The developer/ contractor cannot be made to do 
this type of work (especially through a 
development application process/ conditions). If 
during construction there are issues with dust 
requiring this type of action it can be dealt with as 
part of that process; however it is expected a 
properly implemented dust management plan (see 
above) will negate the need for this. 
 

A request is made that the drainage works 
by the developer cater for all run-off from 
the subject site. 

The stormwater catchment plan submitted as part 
of the Engineering Plans identifies the adjoining 
property to the south as part of the external 
catchment draining to the subject site which has 
been considered in the design and sizing of the 
proposed stormwater infrastructure. The 
temporary basins are designed to capture and 
detain/ treat the increased runoff from the 
development so as to not impact upon the 
adjoining downstream properties (noting too the 
downstream properties to the south-west have not 
objected to the development). 
 

A request is made that the final boundary 
fencing is constructed at the expense of 
the developer. 

The proposal includes the partial width 
construction of Fornax Street where the works 
extend to the southern boundary of 194 Old Pitt 
Town Road. This boundary is shared with 196 Old 
Pitt Town Road. Condition 70 has been 
recommended requiring a crash barrier and chain 
wire fence be erected along the edge of Fornax 
Street to support that partial width construction 
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ISSUE/OBJECTION COMMENT 
and to provide a safe/ suitable boundary interface 
with the neighbour until they develop and complete 
the other half of Fornax Street. The recommended 
condition also requires a timber lapped and 
capped fence between proposed lot 81 and 196 
Old Pitt Town Road to provide a safe/ suitable 
boundary interface with the neighbour until they 
develop. Lot 106 is a larger, rural transition lot and 
so fencing has not been conditioned. Any new or 
replacement fencing would need to be paid for 
jointly under the Dividing Fences Act 1991. 
 

Concern is raised that the material of the 
fencing is not shown on the plans. 
 

This is addressed by recommended conditions of 
consent as noted above. Refer to Condition 70. 

A request is made that a crash barrier be 
installed along the southern edge of 
Fornax Street. 
 

This is addressed by recommended conditions of 
consent as noted above. Refer to Condition 70. 

A comment is made that the existing 
electric fence within 196 Old Pitt Town 
Road is not to be touched. 
 

This is covered by the recommended conditions 
relating to access and fencing. Refer to Conditions 
25 and 70. 

A request is made that the construction 
fencing be secured so it is not blown over 
by wind. 
 

This is a construction matter. During construction 
the site will need to be secure/ fenced using either 
the existing rural style fencing or construction 
fencing (or a combination of the two). 
 

A comment is made that asbestos removal 
is to be undertaken by qualified 
contractors. 
 

This is enforced by Work Health and Safety 
regulations and is covered by the recommended 
conditions of consent. Refer to Conditions 15, 28, 
31 and 45. 
 

Concern is raised for the location of waste 
bins on the site which is to be moved 
further away from 196 Old Pitt Town Road. 
 

This is addressed by recommended conditions of 
consent. Specifically, Condition 24 requires the 
sediment and erosion control plan submitted with 
the concept engineering plan to be amended to 
show waste bins located on proposed lot 49 (or 
another suitable location internal to the site/ 
sufficiently clear of adjoining properties and the 
existing dwelling on 192 Old Pitt Town Road). 
 

A comment is made that if any horses on 
the property at 196 Old Pitt Town Road are 
injured due to fencing or sub-contractors 
food waste, the developer is responsible 
for all vet bills. 
 

The proposed development involves work only on 
the subject site, being 190-194 Old Pitt Town 
Road. All works are wholly contained to the 
subject site and in the event access is required to 
an adjoining property, the developer/ contractor 
will need to liaise with the land owner to obtain 
their consent beforehand. Condition 25 has been 
recommended below to reiterate this. During 
construction the site will need to be secure/ fenced 
using either the existing rural style fencing or 
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ISSUE/OBJECTION COMMENT 
construction fencing (or a combination of the two). 
 

Concern is raised for tree/ shrub removal 
not being shown on the demolition and tree 
removal plan. 

This objection was made by the owner of 192 Old 
Pitt Town Road which is part of the subject site/ 
owners consent was provided for the lodgement of 
the application by the developer. The submitted 
tree survey shows trees proposed for removal/ 
retention (refer to Attachment 14). Council’s 
definition of a tree does not include shrubs which 
are not required to be shown on the tree removal 
plan. Whilst the proposal includes the creation of 
lot 1 in Stage to retain the existing dwelling on 192 
Old Pitt Town Road and its surrounds; the actual 
extent of works associated with the subdivision 
works proper will extend into this lot as 
demonstrated by the bulk earthworks plan 
included as Attachment 15. The specifics around 
this work and the curtilage left around the existing 
dwelling is considered to be a private/ commercial 
matter between the owner of 192 Old Pitt Town 
Road and the developer and should be addressed 
with the detailed design and during construction. 
 

Concern is raised for the level of fill 
proposed on proposed lot 1 created in 
Stage 1. 
 

The above point/ response addresses this matter 
also. 
 

Concern is raised that temporary access 
cannot be achieved to proposed lot 1 in 
Stage 1 due to retaining walls. 

Lot 1 in Stage 1 relies on access from Aquarius 
Way immediately to the north as the existing 
driveway to/ from Old Pitt Town Road will be 
demolished/ access will be removed to provide for 
the subdivision works in Stage 2. The section of 
Aquarius Way fronting lot 1 is required to be 
constructed to provide suitable access to the 
existing dwelling on lot 1 in Stage 1. Condition 72 
has been recommended below to reinforce this. 
 

Concern is raised with the density 
calculation and future development 
potential of proposed lot 1 in Stage 1. 
 

Additional detail was provided by the applicant in 
response to similar concerns raised by Council. 
The density complies with the SEPP and draft 
SEPP as noted earlier. 
 

Concern is raised that the plans do not 
show information such as service 
locations. 

Services are available noting the completed 
subdivision/ development to the north. The 
extension of those existing services into the 
subject site will be located within the planned road 
(or across the front or back of the lots in the case 
of sewer and stormwater). This detail is not 
required to be provided at the concept/ 
development application stage as the final design 
and layout of services needs to be coordinated at 
the detailed design stage in conjunction with the 
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ISSUE/OBJECTION COMMENT 
various service authorities. Refer to Condition 40. 
 

Concern is raised that there will be too 
many dwellings on Aquarius Way and the 
street will look extremely busy, homes two 
storeys and close to each other. 
 

The proposal complies with the SEPP and draft 
SEPP with respect to density and with the Box Hill 
DCP with respect to lot mix and frontages. The 
proposal is for subdivision only and it is not certain 
that all homes on the lots created will be two 
storeys. 
 

Concern is raised that the development will 
devalue my property. 
 

No evidence substantiating this claim has been 
provided. The site was rezoned with the Growth 
Centres SEPP and the subdivision is generally 
consistent with the expected density and layout/ 
subdivision pattern planned for as part of that 
rezoning. Property value is not a planning 
consideration that can be accounted for in the 
assessment. 
 

 
REFERRALS 
The application was referred to following sections of Council to review. 
 
• Engineering 
• Environmental Health 
• Tree Management 
• Ecology 
• Resource Recovery 
• Traffic 
• Transport Planning 
 
Based on amended plans and additional information submitted during the assessment no 
objection was raised subject to conditions included below. 
 
Integrated Development – Rural Fire Service 
 
The application is classified as integrated development pursuant to Section 4.46 of the 
Environmental Planning and Assessment Act 1979 as it proposes the subdivision of bushfire 
prone land for residential purposes. 
 
The application was referred to the Rural Fire Service on 20 December 2019 and a response 
was provided on 19 February 2020 raising no objection subject to compliance with the 
general terms of approval included with the recommended conditions below as Appendix A. 
 
CONCLUSION 
The application has been assessed against the relevant heads of consideration under 
Section 4.15 of the Environmental Planning and Assessment Act 1979, State Environmental 
Planning Policy (Sydney Region Growth Centres) 2006 Appendix 11 The Hills Growth 
Centre Precincts Plan and the Box Hill Growth Centre Precincts Development Control Plan 
and is considered satisfactory. The application complies with the Growth Centres SEPP 
whilst the variations to the Box Hill DCP have been addressed. The issues raised in 
submissions have been addressed and do not warrant further amendment or refusal of the 
application. Approval is recommended subject to conditions. 
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IMPACTS 
Developer Contributions 
The Forward Planning team have recommended payment of a Section 7.11 contribution. 
The proposal is also subject to payment of a State Infrastructure Contribution. Relevant 
recommended conditions relating to Section 7.11 and State Infrastructure Contributions have 
been imposed (refer to Conditions 53 and 71 below). 
 
Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
The Hills Future Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within Hills 2026 – Looking Towards the Future as the application provides for 
satisfactory urban growth without adverse environmental or social amenity impacts and 
ensures a consistent built form is provided with respect to the streetscape and general 
locality. 
 
RECOMMENDATION 
It is recommended that the application be approved subject to the following conditions. 
 
CONDITIONS 
 
GENERAL MATTERS 
 
1. Approved Plan 
The subdivision must be carried out in accordance with the approved plans listed below and 
other supporting documentation including the undertaking on the plan for Stage 2 referred to 
below relating to the dedication of Aquarius Way, Solstice Street, Kuiper Street, 
Constellation Avenue, Borealis Way and Fornax Street to the public as road at no cost to 
Council, except where amended by other conditions of consent. 

Title Reference Revision Author Date 

Stage 1 7962-2 
Sheet 1 of 1 

C Victoria Tester 13/10/2020 

Stage 2 7962-3 
Sheets 2-5 of 5 

F Victoria Tester 13/10/2020 

Stage 3 7962-4 
Sheet 2 of 2 

C Victoria Tester 30/10/2020 

No work is to commence until after a Subdivision Works Certificate has been issued. 
2. Contamination Assessment and Site Remediation 
The recommendations of the Contamination Site Investigation Report prepared by Geotesta 
Pty Ltd Report NE552 dated 28 October 2019 are to be implemented as part of this 
approval. In particular a data gap assessment of subsurface soils below the dwellings and 
sheds is to be performed after demolition of the dwellings and the sheds in the site. 
3. Breaching and Filling of Dam 
a) The dam shall be dewatered through the controlled release of the water and disposed of 

on-site unless an assessment of the water quality has been undertaken and submitted to 
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Council for approval. The discharge of water must be managed to ensure the water does 
not flow beyond the site boundaries and does not cause erosion or scouring. 

b) The dam wall shall not be breached without the dam having first being dewatered. 
c) Water from the dam shall not be discharged to any watercourse or placed in a position 

where it will wash or percolate to a watercourse.  
d) Polluted water is defined in the dictionary of the Protection of the Environment 

Operations Act 1997 and includes that matter as prescribed by Schedule 5 of the 
Protection of the Environment Operations (General) Regulation 2009. 

e) An appropriately qualified fauna ecologist (licensed by NSW National Parks and Wildlife 
Service) is to be available to attend the site for the duration of dewatering and breaching 
of the dam should any native fauna species be observed. The ecologist shall rescue, 
provide care and relocate a previously identified location (or destroy, if appropriate) the 
animal. 

f) Any introduced fauna shall be euthanized in a manner that is consistent with the 
Prevention of Cruelty to Animals Act 1979. Information on the humane harvesting of fish 
and crustaceans is available from NSW Industry and Investment. 

g) Water from dams containing introduced species (including, but not limited to Common 
carp (Cyprunus carpio) and Mosquito fish (Gambusia holbrooki) shall not be discharged 
to any watercourse so as to prevent the discharge of eggs and individuals. 

h) Developers are reminded that penalties up to $11,000 for incorrect disposal of noxious 
fish species into waterways can apply under the Fisheries Management Act 1994.  

i) All fill must be Virgin Excavated Natural Material (VENM) and must not contain 
contaminants such as demolition material or organic wastes. Details of the source of the 
material are to be obtained and provided to Council. All fill is to be placed according to 
geotechnical advice and compacted in layers to achieve a standard suitable for 
residential development (Australian Standard AS 2870.1). 

4. Salinity Requirements 
The recommendations of the Salinity Assessment and Report prepared by Geotesta Pty Ltd 
Report NE552 dated 6 November 2019 are to be implemented as part of this approval.  
5. Connection to the sewer  
The house remaining on proposed lot 1 in Stage 1 must be connected to the sewerage 
system of Sydney Water before a Subdivision Certificate can be issued for Stage 1. 
6. Maintain Vegetation 
The development site is to be maintained in a healthy and safe condition until the completion 
of the subdivision works and the release of a Subdivision Certificate. The vegetation 
(excluding live trees, live shrubs and plants under cultivation) on the properties is to be 
maintained and controlled so that the properties do not become overgrown and thus creating 
an unsafe and/ or unhealthy environment.  
7. Compliance with NSW Rural Fire Service 
Compliance with the requirements of the Rural Fire Service throughout all stages of the 
subdivision as outlined in their letter dated 19 February 2020 reference 
DA20200114000097-Original-1 attached to this consent as Appendix A. 
8. Subdivision Certificate Preliminary Review 
Prior to the submission of a Subdivision Certificate application a draft copy of the final plan, 
administration sheet and Section 88B instrument (where included) must be submitted in 
order to establish that all conditions have been complied with. 
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Street addresses for the lots within this subdivision will be allocated as part of this 
preliminary check process, for inclusion on the administration sheet. 
9. Acoustic Requirements – Box Hill 
In accordance with the Box Hill Growth Centre Precincts Development Control Plan; lots 101 
to 106 which are immediately adjacent to Old Pitt Town Road are to have a restriction 
created on title requiring that a traffic noise impact assessment accompany any application 
for a dwelling house to ensure the maximum LAeq levels are: 

• In any bedroom in the building; 35dB(A) at any time between 10:00pm and 7:00am; 

• Anywhere else in the building (other than a garage, kitchen, bathroom or hallway) 
40dB(A) at any time. 

10. Demolition Notification 
Both Council and any adjoining properties must be notified in writing five days before 
demolition works commence. 
11. Demolition Inspections (Subdivision Applications) 
Before demolition works commence a pre-demolition inspection must be arranged with 
Council’s Construction Engineer. All conditions required to be addressed before works 
commence must be satisfied. Once demolition works are complete, a post demolition 
inspection must be arranged with Council’s Construction Engineer. 
12. Tree Removal and Fauna Protection 
Approval is granted for the removal of trees required for the approved subdivision in 
accordance with the Tree Removal Plan prepared by Orion Consulting Pty Ltd Revision E 
dated 08/10/2020. All other trees are to remain. Trees in the vicinity of subdivision works that 
are to be kept must be suitably identified and protected during any work to ensure they are 
not inadvertently damaged during construction works. 
During any tree removal, an experienced wildlife handler is to be present to re-locate any 
displaced fauna that may be disturbed during this activity. Any injured fauna is to be 
appropriately cared for and released on site when re-habilitated. 
Trees shall be lopped to minimise the risk of injury or mortality to fauna, such as top-down 
lopping, with lopped sections gently lowered to the ground, and/or by lowering whole trees to 
the ground with the “grab” attachment of a machine.  
Tree hollows are to be salvaged from trees removed and placed within the bushland areas. 
This is to be done under the direction of the Project Ecologist (see below). 
13. Replacement Planting Requirements 
To maintain the treed environment of the Shire 12 local provenance tube stock advanced 45 
litre replacement trees from the following list are to be planted within the subdivision. Two 
trees per lot are required to be planted within six metres of the rear boundary within lots 101 
to 106: 
Angophora floribunda Rough-barked Apple 

Eucalyptus creba Narrow Leaved Ironbark 

Eucalyptus fibrosa Broad leaved Ironbark 

Eucalyptus moluccana Grey Box 

Eucalyptus tereticornis Forest Red Gum 

14. Protection of Existing Trees and Native Vegetation 
No additional native vegetation (trees and understorey) is to be removed for the creation of 
an Asset Protection Zone or otherwise without prior consent of Council. 
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15. Management of Construction and Demolition Waste 
Waste materials must be appropriately stored and secured within a designated waste area 
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials 
such as paper and containers which must not litter the site or leave the site onto 
neighbouring public or private property. A separate dedicated bin must be provided onsite by 
the builder for the disposal of waste materials such as paper, containers and food scraps 
generated by all workers. Building waste containers are not permitted to be placed on public 
property at any time unless a separate application is approved by Council to locate a 
building waste container in a public place. 
Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. The separation and recycling of the following waste materials is 
required: metals, timber, masonry products and clean waste plasterboard. This can be 
achieved by source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for 
bricks and so on. Alternatively, mixed waste may be stored in one or more bins and sent to a 
waste contractor or transfer/sorting station that will sort the waste on their premises for 
recycling. Receipts of all waste/recycling tipping must be kept onsite at all times and 
produced in a legible form to any authorised officer of the Council who asks to see them. 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool: 
www.wastelocate.epa.nsw.gov.au 
16. Disposal of Surplus Excavated Material 
The disposal of surplus excavated material, other than to a licenced waste facility, is not 
permitted without the previous written approval of Council prior to works commencing on 
site.  Any unauthorized disposal of waste, which includes excavated material, is a breach of 
the Protection of the Environment Operations Act 1997 and subject to substantial penalties.  
Receipts of all waste/ recycling tipping must be kept onsite at all times and produced in a 
legible form to any authorised officer of the Council who asks to see them. 
17. Subdivision Works Approval 
Before any works are carried out a Subdivision Works Certificate must be obtained and a 
Principal Certifier appointed. The plans and accompanying information submitted with the 
Subdivision Works Certificate must comply with the conditions included with this consent. 
As per the Environmental Planning and Assessment Act 1979, only Council can issue a 
Subdivision Certificate which means only Council can be appointed as the Principal Certifier 
for subdivision works. 
18. Approved Street Naming 
Street naming must comply with Council’s approved map which can be found on Council’s 
website. 
19. Street Trees 
Street trees must be provided for the section of Old Pitt Town Road, Aquarius Way, Kuiper 
Street, Borealis Way, Fornax Street, Constellation Avenue and Solstice Street within or 
fronting the development site spaced between 7m and 10m apart and with a minimum of one 
tree per lot frontage. Lots 101 to 106 specifically are to have two trees per frontage. For 
corner lots, except with separately approved, there should be one tree on the primary 
frontage and two trees on the secondary frontage. The location of street trees must be 
considerate of driveways, services, drainage pits and sight lines at intersections. The 
species and size of street trees must comply with the requirements of Council. This includes 
the street tree masterplan (check Council’s website for details). A street tree planting plan 
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demonstrating compliance with the above must be submitted for written approval before any 
street trees are planted. 
The establishment of street tree planting is included in the maintenance bond required to be 
paid. Alternatively, street trees can be planted by Council subject to payment of the 
applicable fee as per Council’s Schedule of Fees and Charges. 
20. Road Opening Permit 
Should the subdivision/ development necessitate the installation or upgrading of utility 
services or any other works on Council land beyond the immediate road frontage of the 
development site and these works are not covered by a Subdivision Works Certificate issued 
by Council under this consent then a separate road opening permit must be applied for and 
the works inspected by Council’s Maintenance Services team. 
The contractor is responsible for instructing sub-contractors or service authority providers of 
this requirement. Contact Council’s Construction Engineer if it is unclear whether a separate 
road opening permit is required. 
21. Protection of Public Infrastructure 
Adequate protection must be provided prior to work commencing and maintained during 
building operations so that no damage is caused to public infrastructure as a result of the 
works. Public infrastructure includes the road pavement, kerb and gutter, concrete footpaths, 
drainage structures, utilities and landscaping fronting the site. The certifier is responsible for 
inspecting the public infrastructure for compliance with this condition before a Subdivision 
Certificate is issued. Any damage must be made good in accordance with the requirements 
of Council and to the satisfaction of Council. 
 
PRIOR TO THE ISSUE OF A SUBDIVISION WORKS CERTIFICATE 
 
22. Dam Decommissioning Plan  
A Dam Decommissioning Plan is to be prepared and submitted to and approved by Council’s 
Manager – Environment and Health. The plan is to provide details on the following: 

• Fauna/ aquatic survey prior to dam dewatering and a description of fauna residing within 
the dam. 

• Proposed relocation sites for native species, including the licence details required under 
the Fisheries Management Act 1994 or the National Parks and Wildlife Act 1974. 

• If large numbers of predatory fish (for example Long-finned Eels) are recovered, 
additional release points must be considered so that the increased risk of predation on 
exiting fauna at release sites is reduced. 

• Methods to prevent injury to fauna during pumping of water from the dam. 

• Details of how exotic pest species will be humanely euthanised in a manner consistent 
with the Prevention of Cruelty to Animals Act 1979. 

• Methods for disposing of dam water and preventing the spread of carp eggs, juvenile 
pest species or eggs into the catchment and natural waterways. 

• Details on how fauna will be rescued from dam sediments or allowed to relocate from the 
dam. 

• Details of the appropriate timing (season) for dewatering. 

• Details on reporting of actions undertaken with tallies of fauna removed from the dam 
with details of their relocation destination (or destruction). 
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23. Security Bond Requirements 
A security bond may be submitted in lieu of a cash bond. The security bond must: 

• Be in favour of The Hills Shire Council; 

• Be issued by a financial institution or other accredited underwriter approved by, and in a 
format acceptable to, Council (for example, a bank guarantee or unconditional insurance 
undertaking); 

• Have no expiry date; 

• Reference the development application, condition and matter to which it relates; 

• Be equal to the amount required to be paid in accordance with the relevant condition; 

• Be itemised, if a single security bond is used for multiple items. 
Should Council need to uplift the security bond, notice in writing will be forwarded to the 
applicant 14 days prior. 
24. Erosion and Sediment Control/ Soil and Water Management Plan 
The detailed design must be accompanied by an Soil and Water Management Plan (SWMP) 
prepared in accordance with the Blue Book and Council’s Works Specification Subdivision/ 
Developments. 
A SWMP is required where the overall extent of disturbed area is greater than 2,500 square 
metres, otherwise an ESCP is required. 
A SWMP requires both drawings and accompanying commentary (including calculations) 
addressing erosion controls, sediment controls, maintenance notes, stabilisation 
requirements and standard drawings from the Blue Book. 
The Sediment and Erosion Control Plan Number 100 Revision F is to be amended to show 
waste bins located on proposed lot 49 (or another suitable location internal to the site/ 
sufficiently clear of adjoining properties and the existing dwelling on 192 Old Pitt Town 
Road). 
25. Works on Adjoining Land 
Where the engineering works included in the scope of this approval extend into adjoining 
land, written consent from all affected adjoining property owners must be obtained and 
submitted to Council before a Subdivision Works Certificate or Subdivision Works Certificate 
is issued. This is an advisory condition. The subdivision does not rely on works on adjoining 
land based on the plans submitted/ referred to in Condition 26 below. 
26. Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 
Engineering works can be classified as either “subdivision works” or “building works”. 
Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. 
Depending on the development type and nature and location of the work the required 
certificate or approval type will differ. The application form covering these certificates or 
approvals is available on Council’s website and the application fees payable are included in 
Council’s Schedule of Fees and Charges. 
The concept engineering plan prepared by Orion Consulting Revision (as per the Plan Index 
on the Cover Sheet Plan 000 Revision G) is for development application purposes only and 
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is not to be used for construction. The design and construction of the engineering works 
listed below must reflect the concept engineering plan and the conditions of consent. 
a) Full Width Road Construction 
The full width construction of the roads listed below is required, including footpath paving 
and other ancillary work to make this construction effective: 

Road Name: Formation: 
(Footpath/ Carriageway/ Footpath) (m) 

Constellation Avenue Road Type: 
DCP Local Street 
3.5m/ 11m/ 3.5m (18m) 
Pavement Design: 
Access/ Local (Design Guidelines Section 3.12) 

Kuiper Street Road Type: 
DCP Local Street 
3.5m/ 11m/ 3.5m (18m) 
Pavement Design: 
Access/ Local (Design Guidelines Section 3.12) 

Borealis Way Road Type: 
DCP Local Street 
3.5m/ 11m/ 3.5m (18m) 
Pavement Design: 
Access/ Local (Design Guidelines Section 3.12) 

The design must incorporate a standard kerb return radius of 7.5m based on a 4m splay 
corner unless otherwise directed by Council. 
Roll kerb is to be used for all roads other than sub-arterial roads or roads fronting a park or 
creek corridor. 
All roads are to have a two-way cross fall with a crown in the middle of the carriageway. 
b) Partial Width Road Construction 
The partial width construction of the roads listed below is required, including footpath paving 
and other ancillary work to make this construction effective: 

Road Name: Formation: 
(Footpath/ Carriageway/ Footpath) (m) 

Aquarius Way  Road Type: 
DCP Local Street 
3.5m/ 11m/ 3.5m (18m) 
Pavement Design: 
Access/ Local (Design Guidelines Section 3.12) 
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Solstice Street DCP Local Street 
3.5m/ 11m/ 3.5m (18m) 
Pavement Design: 
Access/ Local (Design Guidelines Section 3.12) 

Fornax Street DCP Local Street 
3.5m/ 11m/ 3.5m (18m) 
Pavement Design: 
Access/ Local (Design Guidelines Section 3.12) 

The design must incorporate a standard kerb return radius of 7.5m based on a 4m splay 
corner unless otherwise directed by Council. 
Where partial width construction exists opposite, the completed road must comply with the 
overall requirements outlined in the table above. Where partial width construction does not 
exist opposite, you will be responsible for the formation of the footpath verge, kerb and gutter 
and the construction of 6m of road pavement except as amended below. 
Fornax Street is only 5.5m wide and Solstice Street varies between 4.5m and 1m in places. 
As per the concept engineering plans traffic circulation/ movements for these roads must be 
managed with signage and line-marking and temporary kerb adjustments to facilitate HRV 
vehicles until the adjoining properties develop and the road network can be completed. 
The cost of removing the temporary works detailed above such as signage, line-marking, 
kerb return adjustments, removal of temporary retaining walls and the extension/ completion 
of the missing section of Solstice Street from chainage 165 to chainage 233 must be 
determined at the detailed design stage. Those costs must be agreed to by Council and a 
bond for 150% of that agreed value submitted before a Subdivision Certificate can be issued 
to ensure this rework is completed later. 
Any requirements relating to partial width road construction from the relevant section of 
Council’s DCP must also be complied with. All works must be carried out in accordance with 
the submitted traffic safety statement. 
Roll kerb is to be used for all roads other than sub-arterial roads or roads fronting a park or 
creek corridor. 
All roads are to have a two-way cross fall with a crown in the middle of the carriageway. 
c) Partial Width Road Reconstruction 
The partial width reconstruction of the existing roads listed below is required, including any 
necessary service adjustments and ancillary work required to make the construction 
effective: 

Road Name: Formation: 
(Footpath/ Carriageway/ Footpath) (m) 

Old Pitt Town Road Road Type: 
DCP Collector Road 
3.5m/ 14m/ 3.5m (21m) 
Pavement Design: 
Collector (Design Guidelines Section 3.12) 
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The design must incorporate a standard kerb return radius of 7.5m based on a 4m splay 
corner unless otherwise directed by Council. 
Where partial width reconstruction does not exist opposite, you will be responsible for the 
formation of the footpath verge, kerb and gutter and the reconstruction of 7m of road 
pavement. This new road pavement must transition into the existing road pavement opposite 
to provide for a total minimum carriageway width of 10m which may require additional 
pavement reconstruction. The new carriageway must transition to the existing carriageway 
on either side with suitable/ compliant horizontal transitions. 
Any requirements relating to partial width road reconstruction from the relevant section of 
Council’s DCP must also be complied with. All works must be carried out in accordance with 
the submitted traffic safety statement. 
All roads are to have a two-way cross fall with a crown in the middle of the carriageway. 
With respect to Old Pitt Town Road the approved concept subdivision works plan generally 
reflects the required longitudinal grading associated with the planned upgrade of this road; 
as per the 80% detailed concept design for Old Pitt Town Road prepared by OPUS for 
Council. 
d) Temporary Turning Heads 
A temporary cul-de-sac turning head must be provided at the end of all roads that will be 
extended into adjoining properties if/ when they are developed. The cul-de-sac must have a 
diameter of 24m measured from the edge pavement as per Appendix A below. This will 
require larger turning heads than shown on the concept engineering plans and this change 
must be reflected on the plans submitted with the Subdivision Works Certificate application. 
A turning head is required at the south eastern end of Constellation Avenue and at the 
western end of Kuiper Street. Where they extend into residential lots this needs to be clearly 
detailed on the construction drawings so suitable easements and restrictions can be created 
later on the final plan as below. 
e) Signage and Line Marking Requirements/ Plan 
A signage and line marking plan must be submitted with the detailed design. This plan needs 
to address street name signs and posts, regulatory signs and posts (such as no parking or 
give way signs), directional signs and posts (such as chevron signs), speed limit signs and 
posts and line marking, where required. 
Thermoplastic line marking must be used for any permanent works. Any temporary line 
marking must be removed with a grinder once it is no longer required, it cannot be painted 
over. 
Details for all signage and line-marking must be submitted to Council’s Construction 
Engineer for checking prior to works commencing. For existing public roads, signs and line 
marking may require separate/ specific approval from the Local Traffic Committee. 
Street name signs and posts must be provided in accordance with the above documents and 
Council’s Standard Drawing 37.  
f) Footpath Verge Formation 
The grading, trimming, topsoiling and turfing of the footpath verge fronting the development 
site is required to ensure a gradient between 2% and 4% falling from the boundary to the top 
of kerb is provided. This work must include the construction of any retaining walls necessary 
to ensure complying grades within the footpath verge area. All retaining walls and associated 
footings must be contained wholly within the subject site. Any necessary adjustment or 
relocation of services is also required, to the requirements of the relevant service authority. 
All service pits and lids must match the finished surface level. 
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g) Concrete Footpath 
A 1.2m wide concrete footpath, including access ramps at all intersections, must be provided 
on one side of all local roads in accordance with the DCP and the above documents. 
h) Concrete Cycleway/ Shared Path  
A 2.5m wide concrete cycleway/ shared path, including access ramps at all intersections, 
must be provided on the south-western side of Old Pitt Town Road fronting the site/ partal 
width reconstruction in accordance with the DCP and the above documents. 
i) Gutter Crossings 
Gutter crossings to each of the proposed new lots are required. Gutter crossings are not 
required where roll kerb has been provided/ permitted. 
j) Service Conduits 
Service conduits to each of the proposed new lots, laid in strict accordance with the relevant 
service authority’s requirements, are required. Services must be shown on the engineering 
drawings. 
k) Earthworks/ Site Regrading 
Earthworks and retaining walls are limited to those locations and heights shown on the 
concept site regrading plan prepared by Orion Consulting Revision F dated 04/11/2020. 
Where earthworks are not shown on the approved plan the topsoil within lots must not be 
disturbed.  
Retaining walls between lots must be located on the high side lot that is being retained, save 
the need for easements for support on the low side lot adjacent. Retaining walls are to be no 
greater than the heights shown on the Retaining Wall Plans numbered Drawing 700 to 704 
submitted as part of the Revision G Orion package of amendments. 
l) Stormwater Drainage – Temporary Works 
Tail out drains over adjoining properties are required to be provided, where necessary, of 
sufficient length and width to dissipate stormwater flows to an acceptable level from the end 
of all stormwater outlets. 
Grassed swale drains or temporary piped drainage must be installed to intercept, control and 
redirect surface stormwater runoff from upstream undeveloped properties. 
m) Stormwater Drainage – Pipe Extension 
Street drainage on Old Pitt Town Road is to be extended from the existing pit downstream. 
The pipe extension must be located under the existing kerb requiring the removal and 
reconstruction of the kerb and gutter and road shoulder. 
n) Inter-allotment Stormwater Drainage 
Piped inter-allotment stormwater drainage catering for the entire area of each lot must be 
provided. Each lot must be uniformly graded to its lowest point where a grated surface inlet 
pit must be provided. All collected stormwater is to be piped to an approved constructed 
public drainage system. 
o) Stormwater Drainage – Temporary Management (Box Hill) 
Temporary stormwater management in the form of bio retention basins, as shown on the 
Concept Engineering Plan prepared by Orion Consulting Drawing 200 Revision F and the 
Temporary Basin Plan and details prepared by Orion Consulting Drawing 410 Revision E; 
are to be provided in accordance with the concept plan. The temporary stormwater 
management measures referred to above include: 
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• A single temporary stormwater management basin located over proposed lot 57 in Stage 
2 with a minimum storage volume of 1,676 cubic metres. 

• A single temporary stormwater management basin located over proposed lot 58 in Stage 
2 with a minimum storage volume of 167 cubic metres. 

• A piped outlet over the bottom corner of the site where the missing/ bonded section of 
Solstice Street is to be eventually located along with a high flow spillway from the basin. 

The purpose of the temporary stormwater management measures is to ensure there is no 
impact downstream between the pre-development and post development conditions, both 
with respect to the volume and quality of runoff, for a range of storm events. The cost of 
removing these temporary stormwater management measures and all associated re-work to 
pits and pipes must be determined at the detailed design stage, with a bond for 150% of the 
cost of these works submitted to ensure this occurs when the permanent basin/ rain garden 
planned South West is constructed and runoff from the subject site is/ can be connected to 
the same via the development of the intermediary properties downstream. The bond amount 
must be confirmed with Council prior to payment. 
Where the design of any temporary stormwater management measure relies on steep 
batters; the design must incorporate whatever stabilisation methods are recommended by a 
geotechnical engineer in consultation with Council’s Construction Engineer. 
 
PRIOR TO WORK COMMENCING ON THE SITE 
 
27. Construction Fencing 
Prior to any works commencing on site, temporary construction fencing must be installed on 
the property boundary to prevent unauthorised access to adjoining properties. No access is 
permitted to adjoining properties without consent from the owner/s of that property. 
28. Notification of Asbestos Removal 
Prior to commencement of any demolition works involving asbestos containing materials, all 
adjoining neighbours and Council must be given a minimum five days written notification of 
the works. 
29. Protection of Existing Trees 
The trees that are to be retained are to be protected during all works strictly in accordance 
with AS4970-2009 Protection of Trees on Development Sites.  
At a minimum a 1.8m high chain-wire fence is to be erected at least three metres from the 
base of each tree and is to be in place prior to works commencing to restrict the following 
occurring:  

• Stockpiling of materials within the root protection zone. 

• Placement of fill within the root protection zone. 

• Parking of vehicles within the root protection zone. 

• Compaction of soil within the root protection zone. 

• All areas within the root protection zone are to be mulched with composted leaf mulch to 
a depth of not less than 100mm.  

• A sign is to be erected indicating the trees are protected.  

• The installation of services within the root protection zone is not to be undertaken without 
prior consent from Council. 
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30. Project Ecologist 
Prior to any works commencing, a Project Ecologist is to be appointed and the following 
details provided to Council’s Manager – Environment and Health: 
a) Name: 
b) Qualification/s: 
c) Telephone number/s: 
d) Email: 
If the Project Ecologist is replaced Council’s Manager – Environment and Health is to be 
notified in writing of the reason for the change and the details of the new Project Ecologist 
within 7 days. 
31. Demolition Works and Asbestos Management 
The demolition of any structure is to be carried out in accordance with the Work Health and 
Safety Act 2011. All vehicles transporting demolition materials offsite are to have covered 
loads and are not to track any soil or waste materials on the road. Should demolition works 
obstruct or inconvenience pedestrian or vehicular traffic on adjoining public road or reserve, 
a separate application is to be made to Council to enclose the public place with a hoard or 
fence. All demolition works involving the removal and disposal of asbestos must only be 
undertaken by a licenced asbestos removalist who is licenced to carry out the work. 
Asbestos removal must be carried out in accordance with the SafeWork NSW, Environment 
Protection Authority and Office of Environment and Heritage requirements. Asbestos to be 
disposed of must only be transported to waste facilities licenced to accept asbestos. No 
asbestos products are to be reused on the site. 
32. Discontinuation of Domestic Waste Services 
Council provides a domestic waste service to the property subject to this Development 
Application. This service must be cancelled prior to demolition of the existing dwelling or 
where the site ceases to be occupied during works, whichever comes first. You will continue 
to be charged where this is not done. No bins provided as part of the domestic waste service 
are to remain on site for use by construction workers, unless previous written approval is 
obtained from Council. To satisfy this condition, the Principal Certifier must contact Council 
on (02) 9843 0310 at the required time mentioned above to arrange for the service to be 
discontinued and for any bins to be removed from the property by Council. 
33. Construction and Demolition Waste Management Plan Required 
Prior to the commencement of works, a Waste Management Plan for the construction and or 
demolition phases of the development must be submitted to and approved by the Principal 
Certifier. The plan should be prepared in accordance with The Hills Development Control 
Plan 2012 Appendix A. The plan must comply with the waste minimisation requirements in 
the relevant Development Control Plan. All requirements of the approved plan must be 
implemented during the construction and/ or demolition phases of the development.  
34. Dust Management Plan – Major Subdivision Works 
A site specific dust management plan must be developed to proactively address the issue of 
dust during construction. This plan must be submitted to Council’s Manager – Subdivision 
and Development Certification for written approval before works commence. The plan must 
address/ include the following matters, where relevant: 

• Water carts must be used to regularly wet down exposed areas. The number of water 
carts required on site (at all times, and with additional carts available on demand) must 
be nominated and justified. 

• Additives that can be mixed with the water to aid dust suppression. 
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• A dust cloth must be installed along the perimeter of the site. 

• Where required, a sprinkler/ misting system along the perimeter of the site. 

• Dust control at source, such as machine mounted sprinklers, ground mounted water 
cannons where material is being excavated, loaded and placed and measures to ensure 
loads are covered. 

• Speed control on haul routes. 

• Stockpile management such as location, orientation, volume and height to minimise 
impacts on neighbouring properties. Covering of stockpiles with tarpaulins or vegetation 
should also be considered where warranted by the duration of the stockpile. Stockpiles 
expected to be in place for longer than 14 days are considered non-temporary. 

• Interim seeding and/ or hydro-mulching of exposed areas as work progresses. 

• Final topsoil placement and planting or seeding exposed areas as soon as possible. 

• Jute matting of the core riparian zone within any creeks/ riparian corridors. 

• Weather forecast systems to predict adverse weather conditions and allow for early 
action for dust management and to avoid dust generating activities when weather 
conditions are unfavourable. 

• Education of all site personnel on reducing dust. 

• Community engagement plan and complaints management system demonstrating how 
dust complaints will be received, recorded, resolved and responded to. 

• How the dust management controls will be monitored, reviewed and revised on a regular 
basis to ensure their ongoing effectiveness. 

35. Traffic Control Plan 
A Traffic Control Plan is required to be prepared and approved. The person preparing and 
approving the plan must have the relevant accreditation to do so. A copy of the approved 
plan must be submitted to Council before being implemented. Where amendments to the 
plan are made, they must be submitted to Council before being implemented. 
A plan that includes full (detour) or partial (temporary traffic signals) width road closure 
requires separate specific approval from Council. Sufficient time should be allowed for this to 
occur. 
36. Erection of Signage – Supervision of Subdivision Work 
In accordance with the Environmental Planning and Assessment Regulations 2000, a sign is 
to be erected in a prominent position displaying the following information: 

• The name, address and telephone number of the Principal Certifier (Council); 

• The name and telephone number (including after hours) of the person responsible for 
carrying out the works; 

• That unauthorised entry to the work site is prohibited. 
This signage must be maintained while the subdivision work is being carried out and must be 
removed upon completion. 
As per the Environmental Planning and Assessment Act 1979, only Council can issue a 
Subdivision Certificate which means only Council can be appointed as the Principal Certifier 
for subdivision works. 
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37. Contractors Details 
The contractor carrying out the subdivision works must have a current public liability 
insurance policy with an indemnity limit of not less than $10,000,000.00. The policy must 
indemnify Council from all claims arising from the execution of the works. A copy of this 
insurance must be submitted to Council prior to works commencing. 
38. Erosion and Sediment Control/ Soil and Water Management 
The approved SWMP measures must be in place prior to works commencing and 
maintained during construction and until the site is stabilised to ensure their effectiveness. 
For major works, these measures must be maintained for a minimum period of six months 
following the completion of all works. 
39. Property Condition Report – Private Assets 
A property condition report must be prepared and submitted by a structural engineer 
recording the condition of any dwelling or ancillary structures on 188A and 196 Old Pitt Town 
Road and 70 Constellation Avenue within the likely zone of influence from any excavation, 
dewatering or construction induced vibration. 192 Old Pitt Town Road forms part of the 
subject site however the proposal includes the retention of the existing dwelling on that 
property within a residue lot in Stage 1. A further property condition report for that dwelling 
should be prepared unless the owner (who has consented to this development application) 
confirms in writing it is not required/ requested. 
40. Service Authority Consultation – Subdivision Works 
Before subdivision works commence documentary evidence must be submitted confirming 
that satisfactory arrangements have been made for: 

• The provision of electrical services for the non-residue lots created by the subdivision. 
This includes the undergrounding of existing overhead services, except where a specific 
written exemption has been granted by Council. 

• The provision of water and sewerage facilities. 

• The provision of telecommunication services for the non-residue lots created by the 
subdivision, typically requiring the installation of pits and pipes complying with the 
standard specifications of NBN Co current at the time of installation. This includes the 
undergrounding of existing overhead services, except where a specific written exemption 
has been granted by Council. The Telecommunications Act 1978 (Cth) specifies where 
the deployment of optical fibre and the installation of fibre-ready facilities is required. 

41. Pavement Design 
A pavement design based on Austroads (A Guide to the Structural Design of Road 
Pavements) and prepared by a geotechnical engineer must be submitted to Council for 
approval before the commencement of any pavement works. 
The pavement design must be based on sampling and testing by a NATA accredited 
laboratory of the in-situ sub-grade material and existing pavement material. Details of the 
pavement design and all tests results, including design California Bearing Ratio values for 
the subgrade and design traffic loadings, are to be provided. 
42. Property Condition Report – Public Assets 
A property condition report must be prepared and submitted to Council recording the 
condition of all public assets in the direct vicinity of the development site. This includes, but 
is not limited to, the road fronting the site along with any access route used by heavy 
vehicles. If uncertainty exists with respect to the necessary scope of this report, it must be 
clarified with Council before works commence. The report must include: 

• Planned construction access and delivery routes; and 

• Dated photographic evidence of the condition of all public assets. 
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DURING CONSTRUCTION 

43.  Removal of Septic Tank and Effluent Disposal Area 
The existing subsurface effluent disposal area and any associated wastewater infrastructure 
is to be removed and back filled with Excavated Natural Material (ENM).  
Any redundant septic tank, collection well or aerated wastewater treatment system is to be 
removed or reused in accordance with NSW Health Advisory Note 3 – Revised January 
2017 – Destruction, Removal or Reuse of Septic Tanks, Collection Wells and Aerated 
Wastewater Treatment Systems (AWTS) and other Sewage Management Facilities (SMF) 
available from the NSW Health website: 
http://www.health.nsw.gov.au/  
Methods 1.1 and 2.1 (Demolition) are not permissible. 
44.  Contamination 
Ground conditions are to be monitored and should evidence such as, but not limited to, 
imported fill and/ or inappropriate waste disposal indicate the likely presence of 
contamination on site, works are to cease, Council’s Manager – Environment and Health is 
to be notified and a site contamination investigation is to be carried out in accordance with 
State Environmental Planning Policy 55 – Remediation of Land. 
The report is to be submitted to Council’s Manager – Environment and Health for review 
prior to works recommencing on site. 
45.  Asbestos Removal 
Asbestos containing material, whether bonded or friable, shall be removed by a licenced 
asbestos removalist. A signed contract between the removalist and the person having the 
benefit of the development application is to be provided to the Principal Certifier identifying 
the quantity and type of asbestos being removed. Detail of the landfill site that may lawfully 
receive the asbestos is to be included in the contract.  
Once the materials have been removed and delivered to the landfill site, receipts verifying 
the quantity received by the site are to be provided to the Principal Certifier.   
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool: 
www.wastelocate.epa.nsw.gov.au 
46.  Dam Decommissioning – Fauna Requirements 
The decommissioning of the dam is to be undertaken in accordance with the following 
requirements: 

• A fine mesh is to be placed around intake pumps used to drain the dam water to prevent 
the uptake and spread of carp eggs, juvenile pest species or eggs into the catchment. 

• Water is to be pumped from the dam and irrigated onto adjacent grassed areas to 
minimise the risk of invasive and exotic pest species from entering natural waterways. 

• The intake pipe for the irrigation is to be monitored to prevent injury to aquatic fauna. 

• The dewatered dam must be inspected for fauna which may be buried in the sediments 
on the bottom of the dam. 

• Following dewatering, fauna is to be provided with an opportunity to relocate prior to 
reshaping. A minimum of 72 hours is to be provided. 
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• Any rescued fauna is to be released at a suitable nearby location or if injured, placed into 
the care of a wildlife carer. 

47.  Standard of Works 
All work must be carried out in accordance with Council’s Works Specification Subdivisions/ 
Developments and must include any necessary works required to make the construction 
effective. All works, including public utility relocation, must incur no cost to Council. 
48.  Critical Stage Inspections – Subdivision Works 
The subdivision works must be inspected by Council in accordance with the schedule 
included in Council’s Works Specification Subdivisions/ Developments. A minimum of 24 
hour’s notice is required for inspections. No works are to commence until the first inspection 
has been carried out. 
49.  Subdivision Earthworks – Lot Topsoil 
Where earthworks are not shown on the engineering drawings, the topsoil within lots must 
not be disturbed. Where earthworks are shown, a 150mm deep layer of topsoil must be 
provided, suitably compacted and stabilised in accordance with Council’s Works 
Specification Subdivisions/ Developments. 
50.  Working Hours 
All work must be restricted to between the hours of 7:00am and 5:00pm, Monday to 
Saturday. No work can occur outside the hours specified above on Sundays or public 
holidays. The contractor must instruct sub-contractors regarding the hours of work. 
PRIOR TO ISSUE OF A SUBDIVISION CERTIFICATE 
 
51.  Validation Report 
A validation report shall be submitted to Council’s Manager – Environment and Health for 
written approval. The validation report must include the following: 

• The degree of contamination originally present; 

• The type of remediation that has been completed; and 

• A statement which clearly confirms that the land is suitable for the proposed use.  
52.  Compliance with Rural Fire Service Requirements 
A report/ letter from a bushfire consultant must be submitted confirming that the 
requirements of the Rural Fire Service have been complied with. 
53.  Western Sydney Growth Areas – Payment of Special Infrastructure Contribution 
A special infrastructure contribution is to be made in accordance with the Environmental 
Planning and Assessment (Special Infrastructure Contribution – Western Sydney Growth 
Areas) Determination 2011, as in force when this consent becomes operative. 
Information about the special infrastructure contribution can be found on the Department of 
Planning and Environment website: 
http://www.planning.nsw.gov.au/ 
Please contact the Department of Planning and Environment regarding arrangements for the 
making of a payment. 
54.  Subdivision Certificate Application 
When submitted, the Subdivision Certificate application must include: 

• One copy of the final plan. 

• The original administration sheet and Section 88B instrument. 

• All certificates and supplementary information required by this consent. 
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• An AutoCAD copy of final plan (GDA 1994 MGA94 Zone56). 
55.  Building Services 
A letter from a registered surveyor must be submitted certifying that all facilities servicing the 
existing/ partially constructed buildings are located wholly within their respective lot or are 
otherwise contained within a suitable easement. 
56.  Landscaping 
The landscaping of the site must be finalised as per the approved plan. Landscaping must 
be maintained at all times. 
57.  Biodiversity Compliance 
Evidence that the following measures have been undertaken shall be submitted to Council’s 
Manager – Environment and Health: 

• Dam Dewatering: 
Details prepared by the project ecologist outlining fauna rescue and relocation 
undertaken during the dam dewatering. 

• Tree Removal and Fauna Protection: 
Details prepared by the project ecologist demonstrating compliance with the Tree 
Removal and Fauna Protection condition/s of this consent. 

58.  Completion of Subdivision Works/ Satisfactory Final Inspection 
A Subdivision Certificate cannot be issued prior to the completion of all subdivision works 
covered by this consent. A satisfactory final inspection by Council’s Construction Engineer is 
required. 
59.  Subdivision Works – Submission Requirements 
Once the subdivision works are complete the following documentation (where relevant/ 
required) must be prepared in accordance with Council’s Design Guidelines Subdivisions/ 
Developments and submitted to Council’s Construction Engineer for written approval: 

• Works as Executed Plans 

• Stormwater Drainage CCTV Recording 

• Pavement Density Results 

• Street Name/ Regulatory Signage Plan 

• Pavement Certification 

• Public Asset Creation Summary 

• Concrete Core Test Results 

• Site Fill Results 

• Structural Certification 
The works as executed plan must be prepared by a civil engineer or registered surveyor. A 
copy of the approved detailed design must underlay the works as executed plan so clearly 
show any differences between the design and constructed works. The notation/ terminology 
used must be clear and consistent too. For bonded/ outstanding work the works as executed 
plan must reflect the actual work completed. Depending on the nature and scope of the 
bonded/ outstanding work a further works as executed plan may be required later, when that 
work is completed. 
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All piped stormwater drainage systems and ancillary structures which will become public 
assets must be inspected by CCTV. A copy of the actual recording must be submitted 
electronically for checking. 
A template public asset creation summary is available on Council’s website and must be 
used. 
60.  Performance/ Maintenance Security Bond 
A performance/ maintenance bond of 5% of the total cost of the subdivision works is 
required to be submitted to Council. The bond will be held for a minimum defect liability 
period of six months from the certified date of completion of the subdivision works. The 
minimum bond amount is $5,000.00. The bond is refundable upon written application to 
Council and is subject to a final inspection. 
61.  Confirmation of Pipe Locations 
A letter from a registered surveyor must be provided with the works as executed plans 
certifying that all pipes and drainage structures are located within the proposed drainage 
easements. 
62.  Section 73 Compliance Certificate 
A Section 73 Compliance Certificate issued under the Sydney Water Act 1994 must be 
obtained from Sydney Water confirming satisfactory arrangements have been made for the 
provision of water and sewer services. Application must be made through an authorised 
Water Servicing Coordinator. The certificate must refer to this development consent and all 
of the lots created. 
63.  Provision of Electrical Services 
Submission of a notification of arrangement certificate confirming satisfactory arrangements 
have been made for the provision of electrical services. This must include the under-
grounding of the existing electrical services fronting the site and removal of all redundant 
poles and cables, unless otherwise approved by Council in writing. The certificate must refer 
to this development consent and all of the lots created. 
64.  Provision of Telecommunication Services 
The developer (whether or not a constitutional corporation) is to provide evidence 
satisfactory to the Certifying Authority that arrangements have been made for: 
The installation of fibre-ready facilities to all individual lots and/ or premises in a real estate 
development project so as to enable fibre to be readily connected to any premises that is 
being or may be constructed on those lots. Demonstrate that the carrier has confirmed in 
writing that they are satisfied that the fibre ready facilities are fit for purpose; and 
The provision of fixed-line telecommunications infrastructure in the fibre-ready facilities to all 
individual lots and/ or premises in a real estate development project demonstrated through 
an agreement with a carrier. 
Real estate development project has the meanings given in Section 372Q of the 
Telecommunications Act 1978 (Cth). 
For small developments, NBN Co will issue a Provisioning of Telecommunications Services 
– Confirmation of Final Payment. For medium and large developments, NBN Co will issue a 
Certificate of Practical Completion of Developers Activities. 
For non-fibre ready facilities, either an agreement advice or network infrastructure letter must 
be issued by Telstra confirming satisfactory arrangements have been made for the provision 
of telecommunication services. This includes the undergrounding of existing overhead 
services, except where a specific written exemption has been granted by Council. 
A copy of the works as executed (WAE) plans for the telecommunications infrastructure 
must also be submitted. 
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65.  Site/ Lot Classification Report – Vacant Residential Lots 
A site/ lot classification report prepared by a geotechnical engineer must be prepared and 
submitted following the completion of all subdivision works confirming that all residential lots 
are compliant with AS 2870 and are suitable for development. The report must be 
accompanied by a table which summarises the classification of all lots created as part of the 
subdivision. 
66.  Property Condition Report – Private Assets 
Before a Subdivision Certificate is issued, an updated dilapidation report must be prepared 
and submitted to Council. The updated report must identify any damage to adjoining 
properties and the means of rectification for the approval of Council. 
67.  Final Plan and Section 88B Instrument 
The final plan and Section 88B Instrument must provide for the following. Council’s standard 
recitals must be used. 
a) Dedication – New Road 
The dedication of the proposed public roads must be included on the final plan in 
accordance with the undertaking submitted relating to dedication (referred to in Condition 1 
above). 
b) Easement – Private Stormwater Drainage 
Inter-allotment drainage easements must be created to ensure each and every lot is 
provided with a legal point of discharge. Easement widths must comply with Council’s 
Design Guidelines Subdivisions/ Developments. 
c) Restriction – Rainwater Tanks 
All residential lots must be burdened with a restriction using the “rainwater tanks” terms 
included in the standard recitals. 
d) Restriction/ Covenant – Temporary Stormwater Management (Box Hill) 
Lots 57 and 58 in Stage 2 must be burdened with a restriction and a positive covenant that 
refers to the temporary stormwater management measures referred to earlier in this consent 
using the “temporary stormwater management” terms included in the standard recitals. 
e) Easement – Temporary Public Access 
A temporary public access easement must be created within the lots affected by the 
temporary cul-de-sac turning heads using the “temporary public access easement” terms 
included in the standard recitals. 
f) Easement – Right of Access 
A right of access as shown on the Stage 1 subdivision plan indicated as (A) and being 8 
metres wide is to be created over lot 2 in favour of lot 1. 
A Subdivision Certificate cannot be issued for Stage 1 unless the existing access to/ from 
Old Pitt Town Road for the dwelling on lot 1 has been removed and the portion of Aquarius 
Way fronting lot 1 that is the subject of this easement is constructed (along with access from 
that road to/ from the dwelling). This is to ensure that dwelling/ lot 1 can be accessed during 
the works associated with the second stage of the development. 
g) Restriction – Residue Lots 
Both lots in Stage 1 and lot 57 in Stage 2 must be burdened with a restriction using the 
“residue lots” terms included in the standard recitals. 
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h) Restriction – Acoustic Treatment (Box Hill) 
Lots 101 to 106 must be burdened with a restriction requiring that a traffic noise impact 
assessment accompany any application for a dwelling house to ensure the maximum LAeq 
levels are: 

• In any bedroom in the building; 35dB(A) at any time between 10:00pm and 7:00am; 

• Anywhere else in the building (other than a garage, kitchen, bathroom or hallway) 
40dB(A) at any time. 

i) Covenant – Asset Protection Zone 
All lots must be burdened with a restriction and a positive covenant using the “bushfire 
requirements/ asset protection zone” terms included in the standard recitals: 
Lots required to be managed as an asset protection zone require a positive covenant 
affecting the entire lot outlining that it is to be managed as an Inner Protection Area as per 
Appendix A below. 
68.  Security Bond – Temporary Turning Head 
A security bond must be provided in order to guarantee the maintenance and subsequent 
removal of the temporary cul-de-sac turning head. The value of the bond is as per Council’s 
Schedule of Fees and Charges. The bond is refundable upon written application to Council 
and is subject to a final inspection. If Council is required to maintain or remove the temporary 
cul-de-sac turning head these costs will be deducted from the security bond. If these costs 
exceed the value of the bond Council will issue an invoice for the recovery of the outstanding 
amount. 
This bond is not required if the temporary cul-de-sac turning head is not required to be 
constructed. 
69.  Property Condition Report – Public Assets 
Before a Subdivision Certificate is issued, an updated property condition report must be 
prepared and submitted to Council. The updated report must identify any damage to public 
assets and the means of rectification for the approval of Council. 
70.  Fencing 
Prior to the issue of a Subdivision Certificate for Stage 2 the following must be provided. 

• A 1.8 metre high chain wire fence and crash barrier must be constructed/ installed along 
the boundary adjoining 196 Old Pitt Town Road and Fornax Street. 

• A 1.8 metre high timber lapped and capped fence will be required between 196 Old Pitt 
Town Road and lot 81 in the subdivision.  

71.  Section 7.11 Contribution 
The following monetary contributions must be paid to Council in accordance with Section 
7.11 of the Environmental Planning and Assessment Act 1979, to provide for the increased 
demand for public amenities and services resulting from the development. 
Payments comprise of the following: 
Stage 1 
N/A 
Stage 2 
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Stage 3 

The contributions above are applicable at the time this consent was issued. Please be aware 
that Section 7.11 contributions are updated at the time of the actual payment in accordance 
with the provisions of the applicable plan.  
Prior to payment of the above contributions, the applicant is advised to contact Council’s 
Development Contributions Officer on 9843 0268. Payment must be made by cheque or 
credit/ debit card. Cash payments will not be accepted. 
This condition has been imposed in accordance with Contributions Plan No 15.  
Council’s Contributions Plans can be viewed at www.thehills.nsw.gov.au or a copy may be 
inspected or purchased at Council’s Administration Centre.  
72.  Access to Existing Dwelling – 192 Old Pitt Town Road/ Lot 1 Stage 1 
A Subdivision Certificate cannot be issued for Stage 1 unless the existing access to/ from 
Old Pitt Town Road for the dwelling on lot 1 has been removed and the portion of Aquarius 
Way fronting lot 1 that is the subject of the easement referred to in Condition 67 point f) 
above is constructed (along with access from that road to/ from the dwelling). This is to 
ensure that dwelling/ lot 1 can be accessed during the works associated with the second 
stage of the development. 
 
  

Stage 2 
Purpose:  

Subdivision 
Purpose:  

Credit No. of Lots: 106
No. of 

Credits: 1 Total S7.11
Open Space - Land $14,535.20 $14,535.20 1,540,730.86$     14,535.20$   1,526,195.67$  
Open Space - Capital $8,836.38 $8,836.38 936,656.31$        8,836.38$     927,819.93$     
Transport Facilities - Land $3,764.85 $3,764.85 399,074.40$        3,764.85$     395,309.54$     
Transport Facilities - Capital $9,492.65 $9,492.65 1,006,220.40$     9,492.65$     996,727.76$     
Administration $363.92 $363.92 38,575.32$          363.92$        38,211.41$       
Water Management - Land (KCP) $5,782.10 $5,782.10 612,902.08$        5,782.10$     607,119.98$     
Water Management - Capital (KCP) $6,431.68 $6,431.68 681,757.78$        6,431.68$     675,326.10$     
Total 49,206.77$  $49,206.77 5,215,917.16$   49,206.77$  5,166,710.39$  

Stage 2 
Purpose:  

Subdivision 
Purpose:  

Credit No. of Lots: 5
No. of 

Credits: 1 Total S7.11
Open Space - Land $14,535.20 $14,535.20 72,675.98$          14,535.20$   58,140.79$       
Open Space - Capital $8,836.38 $8,836.38 44,181.90$          8,836.38$     35,345.52$       
Transport Facilities - Land $3,764.85 $3,764.85 18,824.26$          3,764.85$     15,059.41$       
Transport Facilities - Capital $9,492.65 $9,492.65 47,463.23$          9,492.65$     37,970.58$       
Administration $363.92 $363.92 1,819.59$            363.92$        1,455.67$         
Water Management - Land (KCP) $5,782.10 $5,782.10 28,910.48$          5,782.10$     23,128.38$       
Water Management - Capital (KCP) $6,431.68 $6,431.68 32,158.39$          6,431.68$     25,726.71$       
Total 49,206.77$  $49,206.77 246,033.83$      49,206.77$  196,827.06$     
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APPENDIX A 
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ATTACHMENTS 
 
1. Locality Plan 
2. Aerial Photograph 
3. SEPP Land Zoning Map 
4. SEPP Lot Size Map 
5. SEPP Minimum Residential Density Map 
6. Draft SEPP Lot Size Map 
7. Draft SEPP Residential Density Range Map 
8. Box Hill DCP Indicative Layout Plan 
9. Biodiversity Certified Land Map 
10. Bushfire Prone Land Map 
11. Plan of Subdivision (Stage 1) 
12. Plan of Subdivision (Stage 2) 
13. Plan of Subdivision (Stage 3) 
14. Demolition and Tree Removal Plan 
15. Bulk Earthworks Plan 
16. Interim Engineering Plan 
17. Final Engineering Plan 
18. Retaining Wall Plan 
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 

 

 
 
Red Outline – Subject Site 
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ATTACHMENT 3 – SEPP LAND ZONING MAP 
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ATTACHMENT 4 – SEPP LOT SIZE MAP 
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ATTACHMENT 5 – SEPP MINIMUM RESIDENTIAL DENSITY MAP 
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ATTACHMENT 6 – DRAFT SEPP LOT SIZE MAP 
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ATTACHMENT 7 – DRAFT SEPP RESIDENTIAL DENSITY RANGE MAP  
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ATTACHMENT 8 – BOX HILL DCP INDICATIVE LAYOUT PLAN 
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ATTACHMENT 9 – BIODIVERSITY CERTIFIED LAND MAP 
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ATTACHMENT 10 – BUSHFIRE PRONE LAND MAP 
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ATTACHMENT 11 – PLAN OF SUBDIVISION (STAGE 1) 
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ATTACHMENT 12 – PLAN OF SUBDIVISION (STAGE 2) 
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ATTACHMENT 13 – PLAN OF SUBDIVISION (STAGE 3) 
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ATTACHMENT 14 – DEMOLITION AND TREE REMOVAL PLAN 
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ATTACHMENT 15 – BULK EARTHWORKS PLAN 
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ATTACHMENT 16 – INTERIM ENGINEERING PLAN 
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ATTACHMENT 17 – FINAL ENGINEERING PLAN 
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ATTACHMENT 18 – RETAINING WALL PLAN 
 

 
 

 
 


	ITEM-1 DA 1706/2018/HA/B - SECTION 4.55 (2) MODIFICATION TO AN APPROVED MULTI-DWELLING HOUSING FOR 61 DWELLINGS - LOT 170 DP 1248723, NO. 54 STONE MASON DRIVE, NORWEST
	ITEM-2 DA 861/2020/ZB - SUBDIVISION CREATING 111 RESIDENTIAL LOTS INCLUDING NEW ROAD AND DEMOLITION OVER THREE STAGES - LOT 49 DP 10157 AND LOTS 5 AND 6 DP 581481, 190-194 OLD PITT TOWN ROAD, BOX HILL



