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ITEM-1 DA 250/2020/HA - PROPOSED CHILD CARE CENTRE - 
LOT 1022 DP 731819 NO. 65 DARCEY ROAD, CASTLE 
HILL  

 

THEME: Valuing our Surroundings 

OUTCOME: 

5 Well planned and liveable neighbourhoods that meets 

growth targets and maintains amenity. 

STRATEGY: 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 
16 SEPTEMBER 2020 

LOCAL PLANNING PANEL 

AUTHOR: 
DEVELOPMENT ASSESSMENT CO-ORDINATOR 

CLARO PATAG 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 

PAUL OSBORNE 

  

Applicant Construction by Design 

Owner Faye Botros & Kristine Botros 

Consultants IDraft Architects – Architect 
Planning Direction Pty Ltd - Town Planning Consultant 
Stanbury Traffic Planning – Traffic Consultant 
Rodney Stevens Acoustics – Acoustic Consultant 
Engineering Studio – Engineering Consultant 
Site Image – Landscape Architects 
Urban Arbor – Arborist 
MY QS Property Consultants – Quantity Surveyor 
Geotechnical Consultants Australia – Geotechnical Consultant 
Access First – Access Consultant 

Notification 14 days 

Number Advised Forty-six (46) properties 

Number of Submissions Sixty-eight (68) 

Zoning  R2 Low Density Residential 

Site Area 1,462m2 

List of all relevant s4.15(1)(a) 
matters 

 

Section 4.15 (EP&A Act) – Unsatisfactory. 
The Hills LEP 2019 – Unsatisfactory. 
SEPP (Educational Establishments and Child Care Facilities) 
2017 – Unsatisfactory 
State Environmental Planning Policy No 55—Remediation of 
Land – Satisfactory 
DCP 2012 Part B Section 6 – Business – Satisfactory 
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DCP 2012 Part C Section 1 – Parking - Satisfactory 
Section 94A Contribution: $10,200.00 (to be applied in any 
approval) 

 

Political Donation None Disclosed 

Reason for Referral to LPP Contentious Development – 10 or more unique submissions. 

Recommendation Approval subject to conditions. 

 

EXECUTIVE SUMMARY 

The Development Application is for the demolition of an existing single storey dwelling and 
ancillary structures, the construction of a part 1, part 2 storey centre-based child care centre 
with associated basement parking to cater for 60 children. The basement car park contains 
11 parent/visitor parking spaces, 10 staff parking spaces and one motorcycle parking space 
with an ingress-only driveway from Henley Close and an egress-only driveway to Darcey 
Road. The proposed hours of operation are 7am to 6pm, Monday to Friday. A business 
identification sign (one square metre in size) is also proposed as part of this application. The 
initial Development Application was for 63 children and has been reduced to 60 children 
following the Conciliation Conference held on 24 October 2019.  
 
The application is lodged under the provisions of the State Environmental Planning Policy 
(Educational Establishments and Child Care Facilities) 2017. The State Policy, which was 
gazetted on 1 September 2017 mandates child care centres as a permissible use in low 
density zones. The Hills Local Environmental Plan had previously prohibited the use in low 
density zones and Council objected to the change due to the potential impacts child care 
centres have on residential amenity. 
 
The location of the site, towards the end of a long spur road, is relatively remote in an urban 
context, to schools, business centres and shops. It has access to public transport (i.e. 
buses) to the town centre and employment areas, with bus stops located approx. 200m to 
250m walking distance to and from the site. Realistically it is not considered many people, if 
any, will use public to access the site.  
 
Residents have raised concern regarding the need for a centre in the area. They point to a 
relatively low number of children in the Castlewood area and the availability of other centres 
nearby. While this concern is understood, the State Policy prevents Development Control 
Plan consideration of the need for the service or consideration to the proximity of other child 
care facilities. 
 
The building has been designed in a U-shaped arrangement to be used as a sound barrier. 
A portion of the site is required to be surrounded by 1.8 metre high barrier with an additional 
1 metre 450 awning above. The fence is set back 2 metres from Darcey Road boundary and 
will be screened with landscaping. 
 
The provision of basement car parking is not reflective of the predominant form of 
surrounding and adjoining low density residences. However, the State’s Child Care Planning 
Guideline encourages car parking within a basement to provide optimum use of the site area 
and minimise visual impacts. 
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Sixty-eight (68) submissions were received during the notification period. As a result, a 
Conciliation Conference was held between Council staff, the applicant and objectors in 
accordance with Council’s standard practice. The issues raised in the submissions relate to 
traffic, parking, pedestrian safety, and non-compliance with the child care planning 
guidelines and Council’s development controls, streetscape character, amenity impacts on 
neighbouring properties, loss of vegetation and size and scale of development. 
 
The Development Application is recommended for approval subject to conditions. 
 

BACKGROUND 

On 17 October 2018, Development Consent No. 481/2019/ZA to subdivide the land into two 
residential lots including demolition of the existing dwelling house was granted under Council 
staff’s delegated authority. The subdivision has not physically commenced. Council’s records 
show that no subdivision certificate has been lodged and/or issued to date. 
 
The subject Development Application was lodged on 28 August 2019. The application was 
notified between 2 September 2019 to 24 September 2019. The application initially 
proposed to cater for 63 children. 
 
A letter was sent to the applicant on 20 September 2019 requesting additional information in 
relation to waste management, acoustic assessment, child care centre capacity, a redesign 
of the outdoor play area, food fit-out, noise management plan, site contamination detail, 
crash barrier detail, tree management and landscaping. 
 
A further letter was sent to the applicant on 27 September 2019 requesting additional 
information regarding driveway details, amended stormwater plan and earthworks. 
 
A Conciliation Conference was held on 24 October 2019 between the applicant and 
objectors as a result of the number of submissions received. A total of 68 submissions were 
received. 
 
An email was sent to the applicant on 19 November 2019 forwarding Council’s Traffic 
Engineer’s comments regarding maximum length of delivery vehicles allowed to enter the 
site, that on-street parking cannot be used to accommodate the need for deliveries and that 
a set down/ pick up area has not been provided as required in Council’s Parking DCP. 
 
A meeting was held with the applicant on 11 December 2019 to discuss outstanding 
additional information requested by relevant officers. 
 
On 23 January 2020, an email was received from the applicant advising of the status of the 
additional information and seeking clarification regarding Council’s requirements for waste 
collection within the basement. The applicant indicated that the remaining points discussed 
at the meeting in December could be resolved such as signage, fencing and other issues 
raised in previous letters. 
 
Additional information was submitted by the applicant on 26 February 2020 (i.e. a diagram 
with compliant ramp gradients) showing that basement collection of waste cannot be 
achieved due to site specific constraints. This was reviewed by Council’s Resource 
Recovery Project Officer and comments were sent to the applicant on 10 March 2020 
advising that bins being stored in an enclosure integrated into the landscape design of the 
development at grade along the Henley Close frontage was a suitable alternate. It was 
recommended that the bins must be fully screened from neighbouring residential property 
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and Council’s nature strip and that a concrete path with a minimum width of 1.5m be 
provided leading from the bin enclosure to the public kerb, including a pram crossing. 
 
On 7 April 2020, an email was received from the applicant advising they were in the process 
of finalising the outstanding additional information. 
 
On 15 April 2020, an email was received seeking clarification regarding the front fence 
setback suggested at the meeting held in December with relevant Council staff. A sketch 
was received from the applicant on 11 May 2020 detailing the landscape setback for the 
front fence. 
 
Additional information and amended plans were received from the applicant on 12 May 
2020. The amended plans include a reduction in the number of children from 63 to 60 
children. 
 
On 22 May 2020, an email was sent to the applicant advising that a further submission has 
been received from a neighbour seeking clarification regarding location of the existing sewer 
running through the subject property. On 27 May 2020, additional information was submitted 
by the applicant in response to the neighbour’s query. 
 
On 10 June 2020, landscaping and engineering comments were forwarded to the applicant 
as a result of the review of the submitted additional information. In response, the applicant 
submitted the amended documentation and information on 2 July 2020. 
 

PROPOSAL 

The Development Application is for the demolition of the existing dwelling and associated 
structures and construction of a centre-based child care centre with associated basement 
parking to cater for 60 children. The proposed childcare centre is of part single and part two 
storey construction and has a “U” shaped footprint. The U-shaped configuration locates the 
outdoor play area towards the Darcey Road frontage utilising the building as an acoustic 
shield for the two immediate adjoining residential properties.  
 
The basement car park contains a total of 21 car parking spaces comprising 11 parent/visitor 
parking spaces and 10 staff parking spaces with ingress-only driveway from Henley Close 
and egress-only driveway to Darcey Road. A motorcycle space is also provided within the 
basement car park. 
 
The proposed hours of operation are 7am to 6pm, Monday to Friday. A business 
identification sign (one square metre in size) is also proposed as part of this application 
 
The subject site is a corner block with a total site area of 1,462m2, which is situated within an 
established low density residential precinct predominantly characterised by detached single 
storey and two storey dwellings. The dwellings in the area vary in architectural styles and are 
predominantly made of masonry materials and finishes (including brick and render) and 
pitched roof forms. 
  
The child placement areas will be located on the ground floor and the staff/admin areas are 
to be located on the first floor. 
 
The facility will cater for the following age groups and corresponding number of children and 
teachers as required by the Education and Care Services National Regulations: 
 

- 0-2 years: 8 infants, 2 teachers (at 1/4 children); 
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- 2-3 years: 25 toddlers, 5 teachers (at 1/5 children); and 

- 3-6 years: 27 pre-schoolers, 3 teachers (1/10 children). 
 
The proposed facility is provided with the required unencumbered indoor and outdoor play 
areas in compliance with the National Regulations. The outdoor play area which is located 
towards the Darcey Road frontage is proposed to be surrounded by 1.8 metre high acoustic 
barrier with an additional 1 metre 45 degree Perspex above (overall vertical height is 
approximately 2.5m high) which is provided with dense landscape screening (refer 
Attachments 11 and 13).  
 
Due to driveway grades and manoeuvring requirements it is not possible to locate on site 
waste collection in the basement. A designated bin storage area is located within the Henley 
Close setback for bin storage and kerb side collection. 
 
There are seventeen (17) trees and 1 group of trees identified in the arborist report which 
are located on the site and adjacent to the site (i.e. on adjoining properties or within the road 
reserve). The proposed development requires the removal of 11 trees and a group of  three 
trees all located within the site. Five (5) trees located in adjoining properties and one (1) tree 
located on nature strip will be retained and protected. Attachment 14 shows the location of 
these trees.  
 

ISSUES FOR CONSIDERATION 

 
1. Compliance with the State Environmental Planning Policy (Educational 
Establishments and Child Care Facilities) 2017 
 
The proposed centre-based child care facility has been assessed against the relevant 
provisions in the State Environmental Planning Policy (Educational Establishments and Child 
Care Facilities) 2017. A centre-based child care facility is partly defined in the SEPP as  
 
(a)  a building or place used for the education and care of children that provides any one or 
more of the following— 
 
(i)  long day care, 
(ii)  occasional child care, 
(iii)  out-of-school-hours care (including vacation care), 
(iv)  preschool care, or 
 
(b)  an approved family day care venue (within the meaning of the Children (Education and 
Care Services) National Law (NSW)), 
 
Note. An approved family day care venue is a place, other than a residence, where an 
approved family day care service (within the meaning of the Children (Education and Care 
Services) National Law (NSW)) is provided. 
but does not include— 
 
(c)  a building or place used for home-based child care or school-based child care, or 
(d)  an office of a family day care service (within the meanings of the Children (Education 
and Care Services) National Law (NSW)), or 
(e)  a babysitting, playgroup or child-minding service that is organised informally by the 
parents of the children concerned, or 
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(f)  a child-minding service that is provided in connection with a recreational or commercial 
facility (such as a gymnasium) to care for children while the children’s parents are using the 
facility, or 
(g)  a service that is concerned primarily with providing lessons or coaching in, or providing 
for participation in, a cultural, recreational, religious or sporting activity, or providing private 
tutoring, or 
(h)  a child-minding service that is provided by or in a health services facility, but only if the 
service is established, registered or licensed as part of the institution operating in the facility. 
 
The proposal has been assessed against the relevant provisions of the SEPP as shown in 
the following table:  
 

SECTION 1: SEPP (EDUCATIONAL ESTABLISHMENTS AND CHILD CARE FACILITIES) 
2017 – PART 3 – EARLY EDUCATION AND CARE FACILITIES – SPECIFIC 
DEVELOPMENT CONTROLS 
 

Clause 22 – Concurrence of the Regulatory Authority 
 

Requirement Proposal Compliance  
 

Is concurrence of the Regulatory Authority 
(the Secretary of the Department of 
Education) required under Clause 22 of 
the SEPP?  
 
Note: concurrence required where the 
indoor/outdoor space does not meet the 
requirements of the National Regulations 
(Clause 107 and 108). See Section 3 of 
Table of Compliance for requirements. 
 

The total number of 60 
children will need a minimum 
combined indoor and outdoor 
space of 615m2 [i.e. 60 x 
10.25m2 (3.25m2 indoor plus 
7m2 outdoor per child)]. 
 
The proposal provides the 
following: 
 
Indoor space – 195m2 
Outdoor space – 420m2  
 
Total combined – 615m2 
 

Yes, therefore 
concurrence of 
the Regulatory 
Authority is not 
required. 
 

If yes, has the proposal been forwarded to 
the Department of Education within 7 
days of receiving the Development 
Application with the area requiring 
concurrence stipulated? 
  

Not required. N/A 

If concurrence of the Regulatory Authority 
was required, the notice of determination 
is to be forwarded to them within 7 days. 
 

N/A N/A 

Clause 23 – Matters for consideration by consent authorities 
 

Before determining a development 
application for development for the 
purpose of a centre-based child care 
facility, the consent authority must take 
into consideration any applicable 
provisions of the Child Care Planning 

Assessment completed in 
Section 2 of this table. 

See Section 2 of 
this table. 
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Guideline, in relation to the proposed 
development. 
 

Clause 25 – Non-discretionary development standards 
The proposal cannot be refused on the following grounds (bold) if the standard is met: 

Location—the development may be 
located at any distance from an existing 
or proposed early education and care 
facility, 
 

Satisfactory Yes 

Indoor or outdoor space 
for development to which Regulation 107 
(indoor unencumbered space 
requirements) or 108 (outdoor 
unencumbered space requirements) of 
the Education and Care Services National 
Regulations applies — the unencumbered 
area of indoor space and the 
unencumbered area of outdoor space for 
the development complies with the 
requirements of those regulations, or 
 
for development to which clause 28 
(unencumbered indoor space and 
useable outdoor play space) of 
the Children (Education and Care 
Services) Supplementary Provisions 
Regulation 2012 applies—the 
development complies with the indoor 
space requirements or the useable 
outdoor play space requirements in that 
clause, 
 

Education and Care Services 
National Regulations applies 
and the proposal is compliant 
with the required 
unencumbered indoor and 
outdoor space areas. 
 

Yes 

Site area and site dimensions - the 
development may be located on a site of 
any size and have any length of street 
frontage or any allotment depth, 
 

Satisfactory Yes 

Colour of building materials or shade 
structures - the development may be of 
any colour or colour scheme unless it is a 
State or local heritage item or in a 
heritage conservation area. 
 

Satisfactory. The site is not 
identified as a heritage item 
or in a heritage conservation 
area. 

Yes. 
 

Clause 26 – Development Control Plans 
 

A provision of a development control plan 
that specifies a requirement, standard or 
control in relation to any of the following 
matters (including by reference to ages, 
age ratios, groupings, numbers or the like, 
of children) does not apply to 
development for the purpose of a centre-

Satisfactory Yes 

https://www.legislation.nsw.gov.au/#/view/subordleg/2011/653
https://www.legislation.nsw.gov.au/#/view/subordleg/2011/653
https://www.legislation.nsw.gov.au/#/view/subordleg/2012/392
https://www.legislation.nsw.gov.au/#/view/subordleg/2012/392
https://www.legislation.nsw.gov.au/#/view/subordleg/2012/392


 
LOCAL PLANNING PANEL MEETING 16 SEPTEMBER 2020   THE HILLS SHIRE 
 

 

PAGE 10 

based child care facility: 
 

 operational or management plans 
or arrangements (including hours 
of operation), 

 demonstrated need or demand for 
child care services, 

 proximity of facility to other early 
childhood education and care 
facilities; and 

 
(d) any matter relating to development for 
the purpose of a centre-based child care 
facility contained in: 
 

 the design principles set out in Part 
 2 of the Child Care Planning 
 Guideline, or 

 the matters for consideration set out in 
Part 3 or the regulatory requirements 
set out in Part 4 of that Guideline 
(other than those concerning building 
height, side and rear setbacks or car 
parking rates). 

 

SECTION 2: NATIONAL QUALITY FRAMEWORK ASSESSMENT CHECKLIST (PART 4 
OF THE GUIDELINE) 
 
NOTE: PART 4 OF THE CHILD CARE GUIDELINE INCLUDES DESIGN GUIDANCE FOR 
EACH CLAUSE THAT SHOULD ALSO BE CONSIDERED IN ADDITION TO THE BELOW. 
 

CLAUSE STANDARD REQUIRED PROPOSED 
 

COMPLIANCE 

104 Fencing or 
barrier that 
encloses 
outdoor spaces 

Outdoor space that 
will be used by 
children will be 
enclosed by a fence 
or barrier that is of a 
height and design 
that children 
preschool age or 
under cannot go 
through, over or 
under it.  
 
Note: This clause 
does not apply to a 
centre-based service 
primarily for children 
over preschool age or 
a family day care 
residence or venue 
for over preschool 

Satisfactory Yes 
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age children. 
 
Fencing height, 
materials and style to 
be shown on plans. 
 

105 Furniture, 
materials and 
equipment 

Each child being 
educated and cared 
for by the education 
and care service has 
access to sufficient 
furniture, materials 
and developmentally 
appropriate 
equipment suitable 
for the education and 
care of that child. 
 

Satisfactory Yes 

106 Laundry and 
hygiene 
facilities 

The proposed 
development includes 
laundry facilities or 
access to laundry 
facilities OR explain 
the other 
arrangements for 
dealing with soiled 
clothing, nappies and 
linen, including 
hygienic facilities for 
storage of soiled 
clothing, nappies and 
linen prior to their 
disposal or 
laundering. 
Laundry/hygienic 
facilities are located 
where they do not 
pose a risk to 
children. 
 

Satisfactory 
 

Yes 

107 Unencumbered 
indoor space 

3.25 square metres 
of unencumbered 
indoor space for each 
child. 
 
Has the calculation of 
unencumbered space 
been undertaken in 
accordance with the 
Regulations? See 
excerpt of Clause 
107 and 108 at the 
end of this table of 

Provided. Yes 
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compliance. 
 

108 Unencumbered 
outdoor space 

7 square metres of 
unencumbered 
outdoor space for 
each child. 
 
Has the calculation of 
unencumbered space 
been undertaken in 
accordance with the 
Regulations?  
 

Provided Yes 

109 Toilet and 
hygiene 
facilities 

The proposed 
development includes 
adequate, 
developmentally and 
age appropriate toilet, 
washing and drying 
facilities for use by 
children being 
educated and cared 
for by the service. 
 
The location and 
design of the toilet, 
washing and drying 
facilities enable safe 
and convenient use 
by the children. 
 
Have the number of 
toilets and hand 
basins been shown 
on the plans? 
 

Provided Yes 

110 Ventilation and 
natural light 

The proposed 
development includes 
indoor spaces to be 
used by children that: 
- will be well 
ventilated; and 
- will have adequate 
natural light; and 
- can be maintained 
at a temperature that 
ensures the safety 
and well-being of 
children. 
 
Do the plans indicate 
how natural 
ventilation and 

Provided Yes 
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lighting is achieved?  
 

111 Administrative 
space 

The proposed 
development includes 
an adequate area or 
areas for the 
purposes of 
conducting the 
administrative 
functions of the 
service; and 
consulting with 
parents of children; 
and conducting 
private 
conversations. Note: 
This space cannot be 
included in the 
calculation of 
unencumbered 
indoor space – see 
regulation 107 
 
Do the plans indicate 
suitable 
administrative space? 
 

Provided Yes 

112 Nappy change 
facilities 

The proposed 
development includes 
an adequate area for 
construction of 
appropriate hygienic 
facilities for nappy 
changing including at 
least one properly 
constructed nappy 
changing bench and 
hand cleansing 
facilities for adults in 
the immediate vicinity 
of the nappy change 
area. The proposed 
nappy change 
facilities can be 
designed and located 
in a way that 
prevents 
unsupervised access 
by children. 
 
Do the plans indicate 
nappy change 
facilities? 

Provided Yes 



 
LOCAL PLANNING PANEL MEETING 16 SEPTEMBER 2020   THE HILLS SHIRE 
 

 

PAGE 14 

113  Outdoor space 
– natural 
environment 

The proposed 
development includes 
outdoor spaces that 
will allow children to 
explore and 
experience the 
natural environment. 
Is it adequately 
detailed on the 
plans? 
 

Provided 
 

Yes 

114 Outdoor space 
– shade 

The proposed 
development includes 
adequate shaded 
areas to protect 
children from 
overexposure to 
ultraviolet radiation 
from the sun. Is the 
provision of shade 
adequately detailed 
on the plans? 
 

Provided Yes 

115  Premises 
designed to 
facilitate 
supervision 

The proposed 
development 
(including toilets and 
nappy change 
facilities) are 
designed in a way 
that facilitates 
supervision of 
children at all times, 
having regard to the 
need to maintain the 
rights and dignity of 
the children.  
 

Provided Yes 

SECTION 4: CHILD CARE PLANNING GUIDELINE (PART 3) 
 

CLAUSE REQUIRED PROPOSED 
 

COMPLIANCE 

3.1 – Site Selection and Location 
 

C1 For proposed developments in or 
adjacent to a residential zone, 
consider: 
• the acoustic and privacy impacts 
of the proposed development on the 
residential properties  
• the setbacks and siting of 
buildings within the residential 
context  
• traffic and parking impacts of the 

The acoustic and 
visual privacy on the 
adjoining residential 
properties has been 
considered in the 
acoustic assessment 
report submitted with 
the application. 
 
The setbacks are 

Yes 
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proposal on residential amenity 
 

compliant with the 
relevant DCP controls. 
 
 A traffic/parking report 
accompanies the 
Development 
Application. 
 
The proposal complies 
with the required 
number of off-street 
parking spaces, with 
the number of 
parent/visitor parking 
spaces even 
exceeding Council’s 
parking requirement 
by 1 parking space. 
 

For proposed developments in 
commercial and industrial zones, 
consider: 
• potential impacts on the health, 
safety and wellbeing of children, 
staff and visitors with regard to local 
environmental or amenity issues 
such as air or noise pollution and 
local traffic conditions  
• the potential impact of the facility 
on the viability of existing 
commercial or industrial uses. 
 

N/A – site is zoned R2 
Low Density 
Residential 

N/A 

For proposed developments in 
public or private recreation 
zones, consider:  
• the compatibly of the proposal 
with the operations and nature of 
the community or private 
recreational facilities 
 • if the existing premises is 
licensed for alcohol or gambling 
 • if the use requires permanent or 
casual occupation of the premises 
or site  
• the availability of onsite parking  
• compatibility of proposed hours of 
operation with surrounding uses, 
particularly residential uses  
• the availability of appropriate and 
dedicated sanitation facilities for the 
development. 
 
 

N/A - site is zoned R2 
Low Density 
Residential 

N/A 
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For proposed developments on 
school, TAFE or university sites 
in Special Purpose zones, 
consider:  
• the compatibly of the proposal 
with the operation of the institution 
and its users  
• the proximity of the proposed 
facility to other uses on the site, 
including premises licensed for 
alcohol or gambling  
• proximity to sources of noise, such 
as places of entertainment or 
mechanical workshops  
• proximity to odours, particularly at 
agricultural institutions  
• previous uses of a premises such 
as scientific, medical or chemical 
laboratories, storage areas and the 
like. 

N/A N/A 

C2 When selecting a site, ensure that:  
• the location and surrounding uses 
are compatible with the proposed 
development or use  
• the site is environmentally safe 
including risks such as flooding, 
land slip, bushfires, coastal hazards  
• there are no potential 
environmental contaminants on the 
land, in the building or the general 
proximity, and whether hazardous 
materials remediation is needed  
• the characteristics of the site are 
suitable for the scale and type of 
development proposed having 
regard to: - size of street frontage, 
lot configuration, dimensions and 
overall size - number of shared 
boundaries with residential 
properties - the development will 
not have adverse environmental 
impacts on the surrounding area, 
particularly in sensitive 
environmental or cultural areas 
• where the proposal is to occupy or 
retrofit an existing premises, the 
interior and exterior spaces are 
suitable for the proposed use  
• there are suitable drop off and 
pick up areas, and off and on street 
parking 
• the type of adjoining road (for 
example classified, arterial, local 

The site is 
environmentally safe. 
No significant risk of 
flooding, land slip, 
bushfire or coastal 
hazard. No potential 
environmental 
contaminants on the 
land, in the building or 
the general proximity. 
 
The characteristics of 
the site are suitable for 
the scale and type of 
development 
proposed.  
 
The site which has an 
area of 1,462m2 is of a 
sufficient size and 
width to accommodate 
the proposed 
development. 
 
There is suitable off 
street parking. 
 
The site is not located 
in proximity to 
incompatible social 
activities. 

Yes  
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road, cul-de-sac) is appropriate and 
safe for the proposed use  
• it is not located closely to 
incompatible social activities and 
uses such as restricted premises, 
injecting rooms, drug clinics and the 
like, premises licensed for alcohol 
or gambling such as hotels, clubs, 
cellar door premises and sex 
services premises. 
 

C3 A child care facility should be 
located:  
 
• near compatible social uses such 
as schools and other educational 
establishments, parks and other 
public open space, community 
facilities, places of public worship  
• near or within employment areas, 
town centres, business centres, 
shops  
• with access to public transport 
including rail, buses, ferries  
• in areas with pedestrian 
connectivity to the local community, 
businesses, shops, services and 
the like. 
 

The location of the 
site, towards the end 
of a long spur road, is 
relatively remote, in an 
urban context, to 
schools, business 
centres and shops. It 
has access to public 
transport (i.e. buses) 
to the town centre and 
employment areas, 
with bus stops located 
approx. 200m to 250m 
walking distance to 
and from the site. 
Realistically it is not 
considered many 
people, if any, will use 
public to access the 
site.  
 
 

Yes 

C4 A child care facility should be 
located to avoid risks to children, 
staff or visitors and adverse 
environmental conditions arising 
from:  
 
• proximity to:  
- heavy or hazardous industry, 
waste transfer depots or landfill 
sites  
- LPG tanks or service stations  
- water cooling and water warming 
systems  
- odour (and other air pollutant) 
generating uses and sources or 
sites which, due to prevailing land 
use zoning, may in future 
accommodate noise or odour 
generating uses 
- extractive industries, intensive 

The subject site is not 
located in an area with 
any adverse 
environmental 
conditions. The 
subject site has been 
utilised for residential 
purpose with no 
known potential 
contaminating 
activities being 
conducted on site.  

Yes 
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agriculture, agricultural spraying 
activities  
 
• any other identified environmental 
hazard or risk relevant to the site 
and/ or existing buildings within the 
site. 
 

3.2 – Local Character, Streetscape and Public Domain Interface 
 

C5 The proposed development should:  
• contribute to the local area by 
being designed in character with the 
locality and existing streetscape  
• reflect the predominant form of 
surrounding land uses, particularly 
in low density residential areas  
• recognise predominant 
streetscape qualities, such as 
building form, scale, materials and 
colours  
• include design and architectural 
treatments that respond to and 
integrate with the existing 
streetscape • use landscaping to 
positively contribute to the 
streetscape and neighbouring 
amenity  
• integrate car parking into the 
building and site landscaping 
design in residential areas. 
 

The proposed facility 
has an appropriate 
and acceptable design 
that addresses its 
frontages and 
providing a suitable 
built form and 
landscape outcome 
that will complement 
the existing low 
density housing 
character within the 
immediate locality. 
The provision of 
basement car parking 
arrangement is not 
reflective of the 
predominant form of 
surrounding and 
adjoining low density 
residences. However, 
the Child Care 
Planning Guideline 
encourages car 
parking within a 
basement to provide 
optimum use of the 
site area and minimise 
visual impacts. 
 
The part single part 
two storey massing 
provides a built form 
and scale that is 
compatible within the 
streetscape. All 
elevations are well 
articulated. 
 
The building has a 
pitched (rather than 
parapet or flat) roof 
form that complements 

Yes 
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the predominant roof 
forms in the locality. 
 
The palate of external 
finishes provides a 
combination of 
materials that are 
characteristic of 
development in the 
locality comprising a 
combination of face 
brickwork, rendered / 
painted masonry 
finishes and concrete 
roof tiles. 

C6 Create a threshold with a clear 
transition between public and 
private realms, including: 
• fencing to ensure safety for 
children entering and leaving the 
facility  
 
 
• windows facing from the facility 
towards the public domain to 
provide passive surveillance to the 
street as a safety measure and 
connection between the facility and 
the community • integrating existing 
and proposed landscaping with 
fencing. 
 

The proposal 
incorporates built 
elements, fencing and 
landscaping that 
clearly distinguishes 
between the public 
and private domain. 
 
The proposal 
incorporates an active 
façade that will allow 
casual surveillance to 
both frontages as well 
as the driveway areas 
and common areas on 
site. Windows of the 
building address the 
street frontages. 
Fencing and 
landscaping are 
integrated. 
 
Proposed landscaping 
will assist to soften the 
impact of the built form 
and associated 
fencing will be 
integrated with the 
development 
compatible with the 
surrounding residential 
uses. 

Yes 

C7 On sites with multiple buildings 
and/or entries, pedestrian entries 
and spaces associated with the 
child care facility should be 
differentiated to improve legibility for 
visitors and children by changes in 

The proposal does not 
contain multiple 
buildings or entries, 
however the primary 
entry point from 
Henley Close has 

Yes 
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materials, plant species and 
colours. 
 

been designed to be 
clearly visible and 
legible from the street 
level. 
 
The childcare centre is 
the only building on 
the site. 

C8 Where development adjoins public 
parks, open space or bushland, the 
facility should provide an appealing 
streetscape frontage by adopting 
some of the following design 
solutions:  
• clearly defined street access, 
pedestrian paths and building 
entries  
• low fences and planting which 
delineate communal/ private open 
space from adjoining public open 
space 
• minimal use of blank walls and 
high fences. 
 

The subject site does 
not adjoin a public 
park, open space or 
bushland, however it 
will provide clearly 
defined access, 
pedestrian paths and 
building entries. 
 
Fencing and 
landscaping works will 
contribute to the 
streetscape and will 
delineate the 
development’s open 
space areas from the 
public domain. 
 
The proposal 
incorporates 
architectural features 
and articulation to 
provide a 
contemporary built 
form that addresses 
both Darcey Road and 
Henley Close. 

Yes 

C9 Front fences and walls within the 
front setback should be constructed 
of visually permeable materials and 
treatments. Where the site is listed 
as a heritage item, adjacent to a 
heritage item or within a 
conservation area front fencing 
should be designed in accordance 
with local heritage provisions. 
 

The principal street 
frontage is Henley 
Close - there is no 
fencing forward of the 
building line to this 
street frontage. Side 
boundary fencing to 
the secondary 
frontage (Darcey 
Road) is considered 
consistent with the 
character of the area, 
as evident on other 
corner sites. The 
fencing is setback 
from the property 
boundary and 
integrated with 

N/A 
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landscape plantings. 
The site is not listed as 
a heritage item and is 
not within a heritage 
conservation area. 

C10 High solid acoustic fencing may be 
used when shielding the facility 
from noise on classified roads. The 
walls should be setback from the 
property boundary with screen 
landscaping of a similar height 
between the wall and the boundary. 
 

The subject site does 
not front a classified 
road, however the 
development proposes 
appropriate fencing 
that is consistent with 
fencing within the 
subject area and with 
comparable child care 
facility within the wider 
The Hills LGA. 

N/A  

3.3 – Building Orientation, envelope and design 
 

C11 Orient a development on a site and 
design the building layout to:  
• ensure visual privacy and 
minimise potential noise and 
overlooking impacts on neighbours 
by:  
- facing doors and windows away 
from private open space, living 
rooms and bedrooms in adjoining 
residential properties  
- placing play equipment away from 
common boundaries with residential 
properties  
- locating outdoor play areas away 
from residential dwellings and other 
sensitive uses  
• optimise solar access to internal 
and external play areas  
• avoid overshadowing of adjoining 
residential properties 
• minimise cut and fill  
• ensure buildings along the street 
frontage define the street by facing 
it  
• ensure that where a child care 
facility is located above ground 
level, outdoor play areas are 
protected from wind and other 
climatic conditions. 
 

The proposed 
development has been 
designed as a U-
shaped building 
addressing both 
Darcey Road and 
Henley Close to serve 
as an acoustic shield 
for the adjoining 
residences. It is 
provided with 
compliant setbacks in 
accordance with 
Council’s setback 
controls for corner 
allotments and in 
accordance with the 
Child Care Planning 
Guideline to minimise 
privacy impacts on 
neighbouring 
properties. 
 
The outdoor play area 
is located away from 
common boundaries, 
which is wholly 
contained within the 
central courtyard 
fronting Darcey Road. 
The U-shaped building 
serves as an acoustic 
shield to neighbouring 
properties. 
 

Yes 
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Proposed landscape 
works and fencing 
combined with 
Operational 
Management Plan 
(which will manage 
outdoor play times and 
the number of children 
who will be accessing 
this area) will assist in 
minimising acoustic 
impacts to 
neighbouring 
properties. An acoustic 
report has been 
submitted with the 
application which 
demonstrates 
satisfactory acoustic 
impacts on adjoining 
properties. 
 
The proposal has 
been designed to 
reduce the potential 
for overshadowing of 
neighbouring 
properties, including 
compliance with the 
setback provisions to 
its northern and 
western boundaries. 
 
Adequate solar access 
will be provided on site 
and neighbouring 
properties (refer 
Attachment 12). 
 
Outdoor play area is 
located on the ground 
floor. 

C12 The following matters may be 
considered to minimise the impacts 
of the proposal on local character:  
• building height should be 
consistent with other buildings in 
the locality  
• building height should respond to 
the scale and character of the street  
• setbacks should allow for 
adequate privacy for neighbours 
and children at the proposed child 

The proposal is for a 
part single, part two 
storey building that is 
compliant with the 
height standard 
prescribed in LEP 
2019 and which is 
consistent with the 
existing 1-2 storey 
built form within the 
locality. 

Yes 



 
LOCAL PLANNING PANEL MEETING 16 SEPTEMBER 2020   THE HILLS SHIRE 
 

 

PAGE 23 

care facility  
• setbacks should provide adequate 
access for building maintenance  
• setbacks to the street should be 
consistent with the existing 
character 
 

 
The proposed 
compliant setbacks 
allow adequate privacy 
to adjoining 
residences. 

C13 Where there are no prevailing 
setback controls minimum setback 
to a classified road should be 10 
metres. On other road frontages 
where there are existing buildings 
within 50 metres, the setback 
should be the average of the two 
closest buildings. Where there are 
no buildings within 50 metres, the 
same setback is required for the 
predominant adjoining land use. 
 

The site is not located 
along a classified 
road. However, the 
proposed development 
complies with the 
setback controls 
prescribed in Council’s 
DCP and generally 
satisfies the required 
setbacks for corner 
allotments in low 
density residential 
zones. 

Yes 

C14 On land in a residential zone, side 
and rear boundary setbacks should 
observe the prevailing setbacks 
required for a dwelling house. 
 

The development has 
been designed to 
comply with the 
setback requirements 
of Council’s DCP 2012 
for corner allotments. 

N/A 

C15 The built form of the development 
should contribute to the character of 
the local area, including how it:  
• respects and responds to its 
physical context such as adjacent 
built form, neighbourhood 
character, streetscape quality and 
heritage  
• contributes to the identity of the 
place  
• retains and reinforces existing 
built form and vegetation where 
significant • considers heritage 
within the local neighbourhood 
including identified heritage items 
and conservation areas  
• responds to its natural 
environment including local 
landscape setting and climate  
• contributes to the identity of place. 
 

The scale and form of 
the development is 
compatible with the 
scale of buildings in 
the locality. The 
building addresses the 
street frontages and 
the design solution 
provides a high 
proportion of quality 
landscaping. The site 
is not in proximity of a 
heritage item. 
 
Car parking is to be 
provided within a 
basement level to 
minimise impact on 
the streetscape. 

Yes 

C16 Entry to the facility should be limited 
to one secure point which is:  
• located to allow ease of access, 
particularly for pedestrians  
• directly accessible from the street 
where possible  

The proposed facility 
provides a primary 
pedestrian entry point 
from Henley Close, 
visible from the street 
frontage to permit 

Yes 
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• directly visible from the street 
frontage  
• easily monitored through natural 
or camera surveillance  
• not accessed through an outdoor 
play area.  
• in a mixed-use development, 
clearly defined and separate from 
entrances to other uses in the 
building. 

ease of access. 
 

C17 Accessible design can be achieved 
by:  
• providing accessibility to and 
within the building in accordance 
with all relevant legislation  
• linking all key areas of the site by 
level or ramped pathways that are 
accessible to prams and 
wheelchairs, including between all 
car parking areas and the main 
building entry  
• providing a continuous path of 
travel to and within the building, 
including access between the street 
entry and car parking and main 
building entrance. Platform lifts 
should be avoided where possible 
 • minimising ramping by ensuring 
building entries and ground floors 
are well located relative to the level 
of the footpath.  
 
NOTE: The National Construction 
Code, the Discrimination Disability 
Act 1992 and the Disability (Access 
to Premises – Buildings) Standards 
2010 set out the requirements for 
access to buildings for people with 
disabilities. 

The proposal has 
been designed to be 
accessible to and 
within the building in 
accordance with all 
relevant legislation, 
with direct equitable 
access provided in 
Henley Close. 
 
Lift is provided to 
access all levels from 
the basement level. 
 
The development 
provides appropriate 
continuous path of 
travel to and within the 
building, including 
access between the 
street entry and main 
building entrance via 
an access platform lift. 

Yes 

3.4 – Landscaping 
 

C18 Appropriate planting should be 
provided along the boundary 
integrated with fencing. Screen 
planting should not be included in 
calculations of unencumbered 
outdoor space. Use the existing 
landscape where feasible to provide 
a high quality landscaped area by:  
• reflecting and reinforcing the local 
context 
 • incorporating natural features of 
the site, such as trees, rocky 

Quality landscaping is 
provided. Details are 
provided on the 
landscape plan. 

Yes 
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outcrops and vegetation 
communities into landscaping. 
 

C19 Incorporate car parking into the 
landscape design of the site by:  
• planting shade trees in large car 
parking areas to create a cool 
outdoor environment and reduce 
summer heat radiating into 
buildings  
• taking into account streetscape, 
local character and context when 
siting car parking areas within the 
front setback  
• using low level landscaping to 
soften and screen parking areas. 
 

Car parking provision 
is within the basement 
level. 
 
The development 
includes appropriate 
landscape 
embellishment works 
that will improve and 
enhance the subject 
site and will integrate 
within the context of 
the site and surrounds. 

Yes 

3.5 – Visual and Acoustic Privacy 
 

C20 Open balconies in mixed use 
developments should not overlook 
facilities nor overhang outdoor play 
spaces. 
 

N/A N/A 

C21 Minimise direct overlooking of 
indoor rooms and outdoor play 
spaces from public areas through: 
• appropriate site and building 
layout 
• suitably locating pathways, 
windows and doors 
• permanent screening and 
landscape design. 
 

The development has 
been designed to 
prevent direct 
overlooking of indoor 
and outdoor play 
spaces from public 
area via appropriate 
landscaping treatment, 
site and building layout 
and locating suitable 
windows and doors. 

Yes 

C22 Minimise direct overlooking of main 
internal living areas and private 
open spaces in adjoining 
developments through: 
• appropriate site and building 
layout 
• suitable location of pathways, 
windows and doors 
• landscape design and screening. 
 

No adverse privacy 
impacts arise from the 
proposal. Suitable 
landscape screening is 
proposed along the 
side boundaries to 
maintain the privacy of 
adjoining properties.  
 
To further assist in 
maintaining the 
neighbours’ amenity, it 
is recommended that 
the raised deck with a 
clothes line on the 
western corner of the 
building be provided 
with a 1.6m high 

Yes 
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privacy screen. 
 
The pedestrian entry 
to the centre is located 
away from the 
common boundary 
with any neighbouring 
dwelling. 

C23 A new development, or 
development that includes 
alterations to more than 50 per cent 
of the existing floor area, and is 
located adjacent to residential 
accommodation should: 
• provide an acoustic fence along 
any boundary where the adjoining 
property contains a residential use. 
(An acoustic fence is one that is a 
solid, gap free fence). 
• ensure that mechanical plant or 
equipment is screened by solid, gap 
free material and constructed to 
reduce noise levels e.g. acoustic 
fence, building, or enclosure. 
 

The U-shaped building 
serves as an acoustic 
shield for neighbouring 
properties and 
alleviates the need for 
high acoustic 
fences/barriers along 
the common property 
boundaries. 
 
The acoustic report 
provides appropriate 
recommendations to 
ensure that no noise 
nuisance arises from 
the proposed 
development. 
 
 
 

Yes 

C24 A suitably qualified acoustic 
professional should prepare an 
acoustic report which will cover the 
following matters:  
• identify an appropriate noise level 
for a child care facility located in 
residential and other zones 
 • determine an appropriate 
background noise level for outdoor 
play areas during times they are 
proposed to be in use  
• determine the appropriate height 
of any acoustic fence to enable the 
noise criteria to be met. 
 

An acoustic report has 
been submitted with 
the application which 
demonstrates that the 
development complies 
with the requirements 
of Council. The report 
has been reviewed by 
Council’s 
Environmental Health 
team and is 
considered 
satisfactory subject to 
conditions. 

Yes 

3.6 – Noise and Air Pollution 

C25 Adopt design solutions to minimise 
the impacts of noise, such as:  
• creating physical separation 
between buildings and the noise 
source 
• orienting the facility perpendicular 
to the noise source and where 
possible buffered by other uses  

As noted above an 
acoustic report has 
been provided and 
reviewed by Council’s 
Environmental Health 
team to be satisfactory 
subject to conditions. 

Yes 
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• using landscaping to reduce the 
perception of noise  
• limiting the number and size of 
openings facing noise sources  
• using double or acoustic glazing, 
acoustic louvres or enclosed 
balconies (wintergardens)  
• using materials with mass and/or 
sound insulation or absorption 
properties, such as solid balcony 
balustrades, external screens and 
soffits  
• locating cot rooms, sleeping areas 
and play areas away from external 
noise sources. 

C26 An acoustic report should identify 
appropriate noise levels for sleeping 
areas and other non-play areas and 
examine impacts and noise 
attenuation measures where a child 
care facility is proposed in any of 
the following locations:  
• on industrial zoned land  
• where the ANEF contour is 
between 20 and 25, consistent with 
AS 2021 – 2000 
• along a railway or mass transit 
corridor, as defined by State 
Environmental Planning Policy 
(Infrastructure) 2007  
• on a major or busy road  
• other land that is impacted by 
substantial external noise. 
 

Acoustic report has 
been provided and 
referred to Council’s 
Environmental Health 
team. No objection is 
raised subject to 
conditions. 

Yes 

C27 Locate child care facilities on sites 
which avoid or minimise the 
potential impact of external sources 
of air pollution such as major roads 
and industrial development. 
 

Satisfactory. Acoustic 
report provided and 
referred to Council’s 
Environmental Health 
team. No objection is 
raised subject to 
conditions. 

Yes 

C28 A suitably qualified air quality 
professional should prepare an air 
quality assessment report to 
demonstrate that proposed child 
care facilities close to major roads 
or industrial developments can 
meet air quality standards in 
accordance with relevant legislation 
and guidelines. The air quality 
assessment report should evaluate 
design considerations to minimise 
air pollution such as:  

The subject site is not 
located near a major 
road or industrial 
development. 

Yes 
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• creating an appropriate separation 
distance between the facility and 
the pollution source. The location of 
play areas, sleeping areas and 
outdoor areas should be as far as 
practicable from the major source of 
air pollution  
• using landscaping to act as a filter 
for air pollution generated by traffic 
and industry. Landscaping has the 
added benefit of improving 
aesthetics and minimising visual 
intrusion from an adjacent roadway 
 • incorporating ventilation design 
into the design of the facility 
 

3.7 – Hours of Operation 

C29 Hours of operation within areas 
where the predominant land use is 
residential should be confined to the 
core hours of 7.00am to 7.00pm 
weekdays. The hours of operation 
of the proposed child care facility 
may be extended if it adjoins or is 
adjacent to non-residential land 
uses. 
 

The hours of operation 
will be 7am to 6pm. 

Yes 

C30 Within mixed use areas or 
predominantly commercial areas, 
the hours of operation for each child 
care facility should be assessed 
with respect to its compatibility with 
adjoining and co-located land uses. 
 

N/A  N/A 

3.8 – Traffic, parking and pedestrian circulation 

C31 Off street car parking should be 
provided at the rates for child care 
facilities specified in a Development 
Control Plan that applies to the 
land. 
 
Council’s Parking DCP (Part C 
Section 1) requires off-street 
parking is to be provided at the rate 
of 1 parking space per 6 children 
and 1 parking space per staff. In 
this case, the facility is required to 
provide 14 staff parking spaces (for 
14 staff) plus 15 parent/visitor 
spaces (for 90 children enrolled), a 
total of 29 spaces. 

The development 
provides a total of 21 
car parking spaces on-
site, which exceeds 
the required number of 
parking spaces by 1 
space. 
 
The application is 
accompanied by a 
traffic report and 
reviewed by Council’s 
Traffic Engineer which 
concludes that the 
proposed development 
is satisfactory on traffic 

Yes 
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  and parking grounds. 

C32 In commercial or industrial zones 
and mixed use developments, on 
street parking may only be 
considered where there are no 
conflicts with adjoining uses, that is, 
no high levels of vehicle movement 
or potential conflicts with trucks and 
large vehicles. 
 

Site not located on a 
commercial or 
industrial zone. 
 

N/A 

C33 A Traffic and Parking Study should 
be prepared to support the proposal 
to quantify potential impacts on the 
surrounding land uses and 
demonstrate how impacts on 
amenity will be minimised. The 
study should also address any 
proposed variations to parking rates 
and demonstrate that: 
 • the amenity of the surrounding 
area will not be affected  
• there will be no impacts on the 
safe operation of the surrounding 
road network. 
 

N/A – proposal 
provides compliant 
and adequate parking. 

N/A 

C34 Alternate vehicular access should 
be provided where child care 
facilities are on sites fronting:  
• a classified road 
• roads which carry freight traffic or 
transport dangerous goods or 
hazardous materials.  
The alternate access must have 
regard to:  
• the prevailing traffic conditions  
• pedestrian and vehicle safety 
including bicycle movements  
• the likely impact of the 
development on traffic. 
 

Satisfactory - vehicle 
ingress/egress is from 
both streets. 

Yes 

C35 Child care facilities proposed within 
cul-de-sacs or narrow lanes or 
roads should ensure that safe 
access can be provided to and from 
the site, and to and from the wider 
locality in times of emergency. 
 

Henley Close is a cul-
de-sac. Access to the 
site is safe and 
sufficient and the 
development provides 
good access in times 
of emergency. 

N/A 

C36 The following design solutions may 
be incorporated into a development 
to help provide a safe pedestrian 
environment:  

Defined pedestrian 
thresholds are 
provided adjacent to 
the building entry. The 

Yes 
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• separate pedestrian access from 
the car park to the facility  
• defined pedestrian crossings 
included within large car parking 
areas  
• separate pedestrian and vehicle 
entries from the street for parents, 
children and visitors  
• pedestrian paths that enable two 
prams to pass each other  
• delivery and loading areas located 
away from the main pedestrian 
access to the building and in clearly 
designated, separate facilities 
 • in commercial or industrial zones 
and mixed use developments, the 
path of travel from the car parking 
to the centre entrance physically 
separated from any truck circulation 
or parking areas  
• vehicles can enter and leave the 
site in a forward direction. 
 

open design of the 
parking level maintains 
good sight lines. 
 
Separate pedestrian 
access is provided 
from the principal 
street frontage. 
 
Loading area is 
located away from 
pedestrian access. 
 
Vehicles can enter and 
leave the site in a 
forward direction. 

C37 Mixed use developments should 
include:  
• driveway access, manoeuvring 
areas and parking areas for the 
facility that are separate to parking 
and manoeuvring areas used by 
trucks  
• drop off and pick up zones that 
are exclusively available for use 
during the facility’s operating hours 
with spaces clearly marked 
accordingly, close to the main 
entrance and preferably at the 
same floor level. Alternatively, direct 
access should avoid crossing 
driveways or manoeuvring areas 
used by vehicles accessing other 
parts of the site 
parking that is separate from other 
uses, located and grouped together 
and conveniently located near the 
entrance or access point to the 
facility. 
 

N/A N/A 

C38 Car parking design should: 
 • include a child safe fence to 
separate car parking areas from the 
building entrance and play areas 
 • provide clearly marked accessible 
parking as close as possible to the 

The parking and child 
play areas are 
separated. A 
pedestrian threshold is 
provided at the entry 
to the building. 

Yes 
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primary entrance to the building in 
accordance with appropriate 
Australian Standards  
• include wheelchair and pram 
accessible parking. 
 

Accessible parking is 
provided and located 
immediately adjacent 
to the lift. 

 
2.  Compliance with The Hills Local Environmental Plan 2019 
 
i). Permissibility 
 
The land is zoned R2 Low Density Residential under The Hills Local Environmental Plan 
2019. The proposed centre-based child care centre is permissible with consent in the R2 
zone. Child care centres are a mandated permissible use in the low density residential zone. 
 
The objectives of the R2 Low Density Residential zone are: 
 

 To provide for the housing needs of the community within a low density residential 
environment. 

 To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

 To maintain the existing low density residential character of the area. 
 
The proposal satisfies the relevant objectives of the R2 Low Density Residential zone in that 
it will provide a facility or service in the locality that residents need especially families with 
young children and will maintain the existing low density residential character of the area by 
providing compliant building height and setbacks. Although basement car parking is not a 
typical parking arrangement in the locality, such arrangement is encouraged in the Child 
Care Planning Guideline which aims to provide optimum use of the site area and minimise 
visual impacts. It should be noted that the basement footprint complies with the setback 
requirements for corner allotments, i.e. 6 metres for the primary frontage (Henley Close) and 
4 meters to the secondary road frontage (Darcey Road), with the building above exceeding 
these requirements. On balance this type of arrangement should not cause adverse impacts 
on the streetscape and locality as a whole. Appropriate landscape screening is provided 
within the primary and secondary frontage setback areas, which is compatible with the local 
character and surrounding residential streetscape. 
 
The street setbacks are compatible with the existing setbacks in the locality and comply with 
(and are even greater than) the relevant DCP standards for a residential dwelling on a 
corner allotment, creating an appropriate spatial arrangement from a streetscape 
perspective. The street setbacks are well landscaped complementing the existing and 
desired character of the area. 
 
(ii) Development Standards 
 
Clause 4.3 of The Hills LEP 2019 prescribes that the maximum height for the site and 
surrounding properties within the immediate locality is 9 metres and the maximum height of 
building is 8.6 metres and therefore complies with the LEP height control. 
 
3. Compliance with The Hills Development Control Plan 
 
The proposal has been assessed against the provisions of The Hills Development Control 
Plan 2012 (THDCP 2012) particularly:- 
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 Part B Section 6 – Business – Clause 2.34 Centre-Based Child Care Facilities – 
Additional Controls 

 Part C Section 1 – Parking 

 Part C Section 3 - Landscaping 
The proposed development achieves compliance with the relevant requirements of the 
above Development Controls. The table below shows the proposal’s compliance with the 
specific controls for centre based child care centres prescribed under Clause 2.34 in Part B 
Section 6 – Business in DCP 2012: 
 
Clause 2.34 Centre-Based Child Care Facilities 
 

Part B Section 6 – 
Business – Clause 2.34 - 
Centre-Based Child Care 
Facilities – Additional 
Controls 

Proposed Compliance 

Setbacks 
Other relevant Sections of 
the DCP should be consulted 
with regards to setbacks, 
depending on the nature and 
location of the development. 
As the site is zoned R2, Part 
B Section 2 – Residential 
has been consulted in 
regards to building setbacks, 
as follows: 
 
Cl. 2.14,1 Building Setbacks 
(d) Development on corner 
allotments, with no frontages 
to classified roads shall have 
regard to the streetscape of 
both street frontages and 
may provide a setback of not 
less than 6 metres for the 
primary frontage and 4 
metres to a secondary road 
frontage. 
 
Side Setbacks: 0.9mm 
 

 
Henley Close (primary 
frontage) – 9.2m - 10m 
 
Darcey Road (secondary 
frontage) – 4m 
 
Min. 2m on the northern side 
boundary and min. 6m on the 
western side boundary 
 
Basement: 2m (northern side 
boundary) and 2.67m 
(western side boundary) 
 
 
 
 
 
 
 
 
 
 

 
Yes 
 
 
Yes 
 
 
Yes 
 
 
 
Yes 
 
 
 
 
 
 
 
 
 
 

External Play Area 
The location of external child 
play areas in the front 
setback area is not 
permitted. 

External play area is not 
located within the prescribed 
secondary road frontage 
setback area. The 4-metre 
secondary road frontage 
setback along Darcey Road 
is fully landscaped and the 
front fence is provided with 
heavy duty bollards behind it 
to prevent a vehicle or debris 

Yes. Refer Condition Nos. 
66, 80 and 98. 
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from entering the outdoor 
play area. Conditions are 
recommended in this regard. 

 
 
4. Issues Raised in Submissions 
 
The proposal was notified for 14 days and 68 submissions were received in response. The 
issues raised in the submissions are summarised below. 
 

ISSUE/OBJECTION COMMENT 

There is only one way in and out of the 
Castlewood Estate, and there will be an 
extra traffic build-up at the lights at the 
intersections of Terminus Street and Crane 
Road, and Old Northern Road and Crane 
Road which are already congested during 
peak hours. This development will only 
exacerbate this problem as the area will be 
inundated with more than 250 vehicle 
movements per day based on 60 in and 
out twice a day as well as 20 staff 
movements and deliveries. 
 

Council’s Traffic Engineer has assessed the 
application including the submitted traffic report 
and traffic consultant’s response to the issues 
raised by residents at the Conciliation Conference.    
 
A summary of existing and post development 
SIDRA modelling output of the operational 
performance has been undertaken by the 
applicant’s traffic consultant. The SIDRA modelling 
indicates that the additional traffic generated by 
the proposed development is not projected to have 
noticeable impacts on operation of the Darcey 
Road junctions with Crane Road and Henley Close 
/ Candlebush Crescent, with only minor alterations 
projected with respect to delay and degree of 
saturation. The report indicates the current 
intersection level of service is projected to remain 
unaltered, representing acceptable operation with 
spare capacity. The surrounding local road 
network within the Castlewood Estate is 
accordingly concluded to be capable of 
accommodating the level of additional traffic 
projected to be generated by the subject 
development. 
 

Darcey Road is a dead end street and has 
a speed limit of 50kph.  Parents running 
late to drop off or pick up their children are 
likely to exceed the speed limit which is a 
traffic safety concern. 
 
Darcey Road has no footpaths and people 
are forced to walk on the edge of the road. 
 

The ‘Guide to Traffic Generating Developments’ 
published by the former Roads and Maritime 
Services specifies maximum environmental 
capacity against one of the key parameters which 
affect the safety in a local road, being speed. For a 
local access way the maximum speed, being 
measured as the 85th percentile speed, is taken 
as 25kph and the maximum environmental 
capacity as 100 vehicles per hour. For a local 
street the maximum speed is taken as 40kph and 
the desirable environmental capacity is taken as 
200 vehicles per hour and the maximum as 300 
vehicles per hour.  
 
The sign posted speed in Darcey Road is 50 kph, 
therefore should be considered to have the 
environmental capacity (EC) of a Collector Street 
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at 500 vehicles per hour. Assessment by Council’s 
Traffic Engineer shows the environmental capacity 
of Henley Close, Darcey Road and Crane Road 
(each with an EC of 500 vph) will not be impacted 
using the current and predicted traffic volumes if 
the development was to proceed. 

The traffic report is understated. The 
number of children to be cared for is said 
to be 63. As parents will drive to and from 
the facility in the morning afternoon, that 
will be 63 x 4 movements which is 252 
movements. There will be 10 staff and at 
least they will have 2 movements per day, 
adding a further 20 movements. There will 
be other deliveries/services such as food 
deliveries, cleaning and other suppliers. 
Therefore there will be over 272 vehicle 
movements per day. 
 

Council’s Traffic Engineer has assessed the traffic 
report submitted with the application and no 
objection is raised to the proposal in terms of data, 
findings and recommendations outlined in the 
report. No objection is raised to the proposal on 
traffic grounds. It should be noted that following 
the conciliation conference, a number of 
alterations have been made to the development 
application which include a reduction in the total 
number of children to 60. 

The traffic report recommends no parking 
on Henley Close, but with a footpath entry 
onto Henley Close such a recommendation 
will be ignored as parents will prefer to 
park close to the footway entry. 
 

Parents will be required to park in the basement 
car park as outlined in the Operational 
Management Plan (see Attachment 15). 

There are approximately 10 cars 
leaving/entering Henley Close currently 
between 7am - 8:30am and 5:30pm - 7pm. 
The entrance to the child care centre being 
on Henley Close will see this increase to 
over 80 cars (63 children plus 10 staff plus 
existing traffic) - an 8-fold increase. 
Parking provision for only 10 visitor spaces 
will force up to 50 cars to circle and/or park 
in Henley Close and surrounding streets 
creating dangerous and frustrating traffic 
blockages for residents and safety risk for 
children walking to and from school. 
 

Following the conciliation conference, the 
development application has been amended which 
reduced the total number of children from 63 to 60 
children. Council’s Traffic Engineer has assessed 
the application and accompanying traffic report. 
Assessment indicates the net increase in traffic 
expected to be generated by the proposed new 
development in Henley Close is significant in 
terms of overall numbers and due to the existing 
volumes being so low, the percentage increase is 
quite high. However the traffic generated from the 
proposed development has no significant impact to 
the local road network. Council’s Traffic Engineer 
raised no objection to the proposal on traffic 
grounds. 
 
The supplementary traffic report submitted by the 
applicant following the Conciliation Conference 
accordingly projected that the centre will 
accommodate the expected demand of parent and 
staff parking such that there will not be a 
requirement for any parking on‐street. 
. 

The schools and blocks of units, the new 
Metro Rail with no public car park, 
changed parking restrictions around the 
Castle Towers Shopping Centre streets 

The traffic generated by this development will not 
exceed the environmental capacity of Crane Road. 
This is demonstrated in a threshold comparison 
table of the current and predicted traffic volumes in 
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have all compounded to a very busy Crane 
Road intersection. 
 

Henley Close, Darcey Road and Crane Road. 
Crane Road’s environmental capacity is 500 
vehicles per hour and has an existing capacity of 
300vph. The development will result an increase in 
its capacity to 324vph, which is still below its 
environmental capacity.   

It takes 2 to 3 sets of lights to get through 
the Crane Road intersection at busy times 
taking 5-7 minutes on average. If there is 
an incident it takes 15-30 minutes to get 
through. The queues go up all the way to 
the top of the hill on Crane Road. This 
development is going to make it worse 
increasing the volume of traffic coming in 
and out especially during peak school 
hours. 
 

As stated above, the traffic generated from the 
proposed development has no significant impact to 
the local road network. 

The traffic survey carried out at the 
intersection of Crane Road and Darcey 
Road and at the intersection of Darcey 
Road and Henley Close is flawed as it was 
conducted only in one day for a 2-hour 
period in the morning and afternoon. 
 

The submitted traffic report presents weekday 
commuter peak period traffic surveys, which were 
undertaken between 7am – 9am and 4pm – 6pm 
on Thursday, 26 March 2019. A supplementary 
traffic report has been submitted following the 
Conciliation Conference. The report stated that 
although the surveys undertaken are now more 
than 12 months old, recent check observations 
have confirmed that the survey results upon which 
the traffic analysis was undertaken, remain valid 
and entirely representative of precinct traffic 
demands. This has been reviewed by Council’s 
Traffic Engineer and is considered to be 
satisfactory. 

The intersection of Darcey Road, Henley 
Close and Candlebush Crescent already 
struggles with traffic flow and speeding 
cars during peak hours. With all the traffic 
coming and going from this development 
with parents dropping off their children off 
to the centre, a traffic survey needs to be 
carried out at this intersection. 
 

As stated above, a SIDRA modelling has been 
undertaken by the applicant’s traffic consultant, 
which indicates that the additional traffic generated 
by the proposed development is not projected to 
have noticeable impacts on operation of the 
Darcey Road junctions with Crane Road and 
Henley Close / Candlebush Crescent, with only 
minor alterations projected with respect to delay 
and degree of saturation. The report indicates the 
current intersection level of service is projected to 
remain unaltered, representing acceptable 
operation with spare capacity. 

Castlewood Estate is not close to 
businesses, the metro or city buses. 
Anyone using the centre would need to 
drive in and drive out of the area which is 
an extra 300 vehicular movements per day 
on average. The figures shown in the 
traffic report are inaccurate and not in line 
with the normal peak times. 

The supplementary traffic report indicates that Bus 
Routes 621 and 632 operate along Darcey Road, 
with a stop being located within 300m walking 
distance of the site. These routes combine to 
provide a service frequency of 20 – 30 minutes 
during weekday commuter peaks, extending to 
hour intervals during other weekday and weekend 
periods. 
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It is not considered likely that many parents of the 
child care centre would use this service to drop 
and pick up their children at the centre based on 
all observations in the area.  
 
The proposal complies with Council’s parking 
requirement and the traffic assessment concludes 
that the surrounding road network is capable 
accommodating the additional traffic projected to 
be generated by the proposed child care centre. 

Cars trying to turn right from the top of 
Crane Road into the big new apartment 
building (Atmosphere) carpark on the 
corner cause significant traffic holding 
other cars on a green light at Terminus 
Street / Crane Road creating a bottle neck 
situation. They also hold up the buses 
behind them which in turn hold everyone 
up at the Terminus Street/Crane Road 
intersection. This intersection cannot 
currently cope with the traffic merging from 
Mercer Street and Orange Grove Road, St. 
Bernadette’s School, residents of 
Castlewood, the nursing home and Walsh 
Avenue preschool during peak times. 
 

Council’s traffic engineering department is 
currently in consultation with Transport for New 
South Wales (TfNSW) with respect to a significant 
upgrading of the intersection of Terminus Street 
and Crane Road. It is expected that the 
implementation of intersection upgrading works 
will result in significant improvements to the 
prevailing operational performance of the 
intersection of Terminus Street and Crane Road. 

The underground parking area has limited 
spaces and allows for limited 
manoeuvrability. A safe, designated drop-
off/pick-up area required by DCP 2012 has 
not been provided. Parents will take the 
easy and safer way (rather than enter the 
underground car park) to park adjacent to 
the facility’s entrance in Henley Close. In 
addition, visitors, administrative / kitchen / 
cleaning staff and delivery vehicles are 
expected to park in Henley Close as it is 
closer to the centre’s entrance and offers 
an easy turn-around in the cul-de-sac. 
 

The amount of parent/visitor parking spaces 
provided within the basement level complies with 
Council’s parking requirements. The applicant has 
acknowledged that DCP 2012 requires the 
provision of a set‐down / pick‐up area. Such a 
requirement, in addition to the visitor / parent 
parking requirement, is considered to be 
impractical given the average length of stay of 
parents and legal requirement for parents to sign 
in and sign out children at the centre. It is 
considered that the centre will accommodate the 
expected demand of parent and staff parking such 
that there will not be a requirement for any parking 
on‐street. 
 
Deliveries associated with the centre operation are 
expected to be undertaken by vans and utilities. 
Such servicing activities are proposed to be 
accommodated within single visitor passenger 
vehicle parking spaces located within the 
basement car parking area. These activities are to 
be undertaken outside of the normal operational 
periods of the centre in accordance with 
operational requirements contained within the 
Child Care Planning Guideline. 
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Realistically the basement car park will 
only cater for the staff; otherwise the staff 
will park on the street which will 
inconvenience the local residents. 
 

The basement car park will cater for both 
parents/visitors and staff. The development 
complies with the required amount of parking 
spaces for parents/visitors and staff.  

A neighbour’s application for a layback 
cross over to have one car off the road has 
been rejected by Council without any 
consideration, so how can this application 
with an underground parking for multiple 
cars be supported. 
 

The reason for the rejection of the layback cross 
over application by the concerned neighbour is not 
matter for consideration in this application. It 
should be noted that underground or basement car 
parking is encouraged in the SEPP’s Child Care 
Planning Guideline as it can provide optimum use 
of the site area and minimise visual impacts. 

Child care centres should only be built in 
areas where there is a need for such a 
facility. This area is isolated from the rest 
of Castle Hill and is already well catered 
for child care by 2 existing facilities, the 
"Big Fat Smile" in Walsh Avenue (within 
Castlewood) and “Alphabet Cottage” in 
Brisbane Street (outside Castlewood). 
 
The existing child care centre at 35 Walsh 
Avenue is only half-full. This implies that 
there is no demand for another child care 
centre in the area. 
 

Clause 25 of the State Environmental Planning 
Policy (Educational Establishments and Child Care 
Facilities) 2017 provides as a non-discretionary 
development standard in relation to the carrying 
out of development for the purposes of a centre-
based child care facility that in terms of location 
this type of facility may be located at any distance 
from an existing or proposed early education and 
care facility.  
 
The 2016 census shows that the total population 
of people living in the general Castlewood area 
(comprising five selected zones) are 2,047 people. 
The children aged between 0-4 years represents 
95 people or 4.64% of the area’s population. The 
percentage of 0-4 year olds in Castle Hill is 5.8% 
and for the Hills Shire local government area 
6.2%. This does substantiate that Castlewood is a 
relatively mature locality. 
 
The applicant is entitled to make a business 
decision in respect of this matter and considers 
that a centre on the site will be viable having 
regard to existing and future demand.  

Loss of privacy due to overlooking into a 
neighbour’s backyard. 
 

The acoustic dividing fencing is maintained at a 
standard height of 1.8m. The proposed building 
will not have a significant adverse visual impact 
when viewed from neighbouring properties.  
 
To maintain the privacy of the neighbouring 
residential properties, the application has been 
amended to provide 1.5m sill heights to the north 
facing windows and 1.5m obscure glazing to the 
western drying area doors. Screen planting to both 
the northern and western property boundaries is 
also proposed. 
 
It is recommended that a 1.6m high privacy 
screening be provided on the sides of the raised 
deck with a clothes line on the western corner of 
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ISSUE/OBJECTION COMMENT 

the building. Refer Condition No. 1. 
  

The proposed 2 storey building with 
basement parking is out of character with 
the locality. 
 

The provision of a basement car park with 21 
spaces and ingress and egress driveways close to 
adjoining properties could be considered to be out 
of character with the predominant built form in the 
locality, however it is acknowledged that this type 
of parking arrangement is encouraged in the Child 
Care Planning Guideline which aims to provide 
optimum use of the site area and minimise visual 
impacts.  

Noise from the outdoor play area will 
significantly impact on neighbours’ amenity 
and will breach the noise criteria. The 
noise will be comparable to two primary 
school classrooms. 
 

Council’s Senior Environmental Health Officer has 
assessed the application and accompanying 
acoustic assessment report. No objection is raised 
subject to conditions including a condition that the 
outdoor play area is not to be used by staff, 
parents or children any time after 6pm. Refer 
Condition No. 99. 

The neighbours did not object to a 
previous subdivision approval as they 
thought the subdivision approval will have 
only 2 dwellings or 3-4 houses at the most. 
To have a third child care centre in the 
area will be overbearing. 
 

In terms of location this type of facility may be 
located at any distance from an existing or 
proposed early education and care facility. 
Pursuant to the relevant legislation, there is no 
restriction on the proximity/distance of a childcare 
centre to another childcare centre. 

Noise from cars as early as 7am and as 
late as 7pm will adversely impact on the 
amenity of the very quiet residential area. 
 

Council’s Senior Environmental Health Officer has 
assessed the application and accompanying 
acoustic assessment report. No objection is raised 
subject to conditions including compliance with the 
operational management plan submitted with the 
application. Refer Condition No. 100. Also a 
condition is recommended to restrict the hours of 
operation as proposed between 7am to 6pm 
Monday to Friday. 
 
It is noted that the Child Care Planning Guideline 
allows hours of operation within areas where the 
predominant land use is residential to be confined 
to the core hours of 7am to 7pm weekdays. 
 

Garbage collection times will add to the 
traffic congestion and noise impacts. 
 

A condition is recommended that the collection of 
waste and recycling must not cause nuisance or 
interfere with the amenity of the surrounding area. 
Also the hours of operation for waste collection, 
delivery / dispatch of goods are restricted to the 
same hours of operation for the facility, i.e. 
Monday to Friday – 7.00am to 6.00pm. Any breach 
to these conditions will be dealt with by way of 
infringement notice. Refer Condition No. 91. 
 

The proposed fencing to reduce the noise 
impact will be an eyesore and does not fit 

The acoustic barrier fencing proposed along the 
Darcey Road frontage (1.8m high barrier with an 
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within the existing streetscape. The 
proposed boxy building is more like a 
gated school than a residential home. 
 

additional 1 metre 45 degree perspex / glass 
awning) will be suitably screened by dense 
landscaping. Council’s Landscape has assessed 
the application and accompanying landscape plan 
and no objection is raised subject to conditions. 
 
The building is part single storey and part two 
storey in height and has a traditional pitched roof 
form. It is considered to be a design and 
architectural treatment that responds to and 
integrate with the existing streetscape. The 
provision of dense landscaping within the front 
setback areas will positively contribute to the 
streetscape and neighbouring amenity. 

A resident has a son with impairment who 
is very sensitive to noise. Noise from early 
morning drop offs and constant noise 
during the day will affect his overall health 
and well-being. They have lived in the area 
for 13 years and they bought the property 
being a flat block with a single storey 
house in a very quiet and low trafficable 
street. The proposal will cause major 
consequences for their family. 
 

Appropriate conditions are recommended to 
ensure that noise impacts are minimised and 
controlled to acceptable noise levels so as not to 
interfere and impact on the amenity of 
neighbouring and surrounding properties. Refer 
Condition Nos. 13, 30, 33, 60, 62, 92, 95, 96 and 
101. 

The proposed business identification 
signage would be out of character within 
the existing streetscape. 
 

The size of the sign has been reduced to one 
square metre in accordance with the size 
permitted in residential zones under Council’s 
Signage DCP. 

The area is surrounded by forest with bush 
tracks and is a quiet residential area with 
abundant wildlife. This area is not suitable 
for a commercial development like this. 
Castlewood Estate should be protected to 
ensure a balanced approach to 
developments. 
 

The proposed development is permissible with 
consent in R2 Low density Residential zone. 

The area is prone to wildlife, such as 
snakes, Funnel web spiders, brush 
turkeys, and wild rabbits. The faeces of 
these animals, or the animals themselves, 
in a children play area, such as a sandpit 
could cause unnecessary health issues. 
 

Teachers will be responsible for the health and 
safety of children as outlined in the Operational 
Management Plan (see Attachment 15). This will 
be reinforced as a condition in any approval. Refer 
Condition No. 100.  

This development is better suited to a new 
release area not in this beautiful 
established Castlewood Estate. 
 

The proposed development is permissible with 
consent in R2 Low Density Residential zone 
anywhere in the Shire. 

Concerned about the visual bulk of the 
building and the amount of hard surfaces 
within the perimeter of the property could 
impact on stormwater run-off. 

Council’s Subdivision Engineer has assessed the 
application and accompanying stormwater plans 
and no objection is raised on engineering grounds 
subject to conditions. 
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The proposed development will devalue 
properties in the locality. It could hinder the 
sale prices of homes in the area due to 
perceived traffic and noise associated with 
this development. 
 

Property devaluation is not a planning 
consideration. 

Child care centres are permitted in a 
residential zone but it does not mean that a 
child care centre on this site is suitable. 
 

The proposal has been assessed on merit in 
particular with respect to the character and setting 
of the area. It is considered that proposed design 
and architectural treatments respond to and 
integrate with the existing streetscape and the use 
of dense  landscaping within the front setback 
areas will soften the its impact and positively 
contribute to the streetscape and neighbouring 
amenity. 

It is estimated that there are only 16 child 
care age children within the greater 
Castlewood area. This is derived from the 
Australian Bureau of Statistics (ABS) 
current estimate of 192 child care age 
children in the Castle Hill East Ward, and 
that the Castlewood area is about 1/12 of 
the East Ward (dividing 192 by 12). The 
ABS statistics are based on the last 
census (Australian Bureau of Statistics for 
Castle Hill East Ward, persons aged 0-4, 
retrieved from abs.gov.au on 10/9/2019). 
Sixteen (16) children are far less than the 
63 to be catered for on the site. This 
means if there is to be full enrolment the 
children will come from elsewhere resulting 
in the traffic issues mentioned above. 
 

As noted above, the applicant has considered the 
matters raised by residents that essentially relate 
to the economic viability of the centre having 
regard to the number of existing childcare centres 
in the area.  
 
The 2016 census shows that the total population 
of people living in the general locality (comprising 
five selected zones) are 2,047 people. The 
children aged between 0-4 years represents 95 
people or 4.64% of the area’s population. This 
validates that there are a smaller percentage of 0-
4 year old children in the catchment of the child 
care centre than in the whole of Castle Hill, the 
LGA as a whole and  NSW and Australia. 
 
The applicant is entitled to make a business 
decision in respect of this matter and considers 
that a centre on the site will be viable having 
regard to existing and future demand. As 
previously noted the size of the centre has been 
reduced to cater for 60 children. 
 

This application does not meet the day to 
day need of the residents of the area and 
surrounding areas, as most of the 
residents are not parents of children in the 
age group proposed - they are already 
past the childbearing age, and this 
development does not meet the 
requirements of the residents of the area. 
 

As stated above, the applicant is entitled to make 
a business decision in respect of this matter and 
considers that a centre on the site will be viable 
having regard to existing and future demand. As 
shown in the 2016 census, there are 95 children in 
the 0-4 age group which represents 4.64% of the 
area’s population. 

An emergency like a bushfire in the nearby 
forest area could be problematic for 
evacuation purposes, thereby endangering 
the lives of children, staff and local 
residents and their visitors. The 

The proposed centre is intended to primarily 
service the immediate surrounding residential 
precinct. This community is subject to the precinct 
access / egress arrangements, regardless of 
whether a centre is provided within the precinct. 
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development site is a long way down a 
dead-end road. 
 

 
The supplementary traffic report has 
acknowledged that there is a trafficable path 
(normally governed by bollards) which facilitates 
vehicle connectivity between the precinct and the 
West Pennant Hills precinct, between Castlewood 
Drive and Highs Road to the south of Castlewood 
Community Reserve, which could be utilised by 
emergency vehicles if so required. 

Darcey Road is not close to public 
transport and new high density residential 
developments, making it a poor location for 
this development from logistics point of 
view. 
 

The supplementary traffic report has noted that 
Bus Routes 621 and 632 operate along Darcey 
Road, with a stop being located within 200m to 
250m walking distance of the site. These routes 
combine to provide a service frequency of 20 – 30 
minutes during weekday commuter peaks, 
extending to hour intervals during other weekday 
and weekend periods. 
 
It is considered that the proposed child care centre 
is provided with reasonable access to public 
transport infrastructure allowing people to travel to 
and depart the site via means other than a private 
vehicle. However, it is not considered likely that 
many parents of the child care centre, if any,  
would use this service to drop and pick up their 
children at the centre based on local  observation 
in the area. 
 

Storage and control of odour from 
children’s nappies has not been 
adequately addressed in the application. 
 

Council’s Resource Recovery Project Officer has 
assessed the application and appropriate waste 
management conditions are recommended in any 
approval.  
 

Ventilation of the underground car park 
should be assessed as children will be 
subjected to high levels of vehicle exhaust 
fumes. 
 

Construction of the development will be required to 
comply with the Building Code of Australia. A 
standard condition will be applied in any consent. 
Refer Condition No. 6. 

Dynamite was used when a neighbour’s 
house was built 50 years ago to cut into a 
large rock platform. They are concerned 
about movement of the rock, the drainage 
and how it will affect the stability of their 
house. 
 

A dilapidation report will be required at pre-
construction and post-construction stages to 
ensure the stability of adjoining properties is 
maintained and protected as a result of the 
proposed excavation for the basement car park. 
Refer recommended Condition Nos. 42 and 71. 

Should this development be approved it is 
suggested not to contain more than 15 
children, implement no parking zones for 
50 metres in both directions and on both 
sides of the road to ensure parents utilise 
the underground parking for pick up and 
drop off, and limit the operating hours to 

On-street parking restrictions are subject for 
consideration by Council’s Traffic Committee. The 
proposal has been reduced from 63 to 60 children. 
The development provides sufficient off-street 
parking provision and parents will be required to 
park only in the designated visitor car park and not 
on the street outside the service as outlined in the 
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ISSUE/OBJECTION COMMENT 

avoid peak traffic periods for residents 
leaving and arriving home noting that the 
current peak periods are 6.30-8.30am and 
4- 6pm. 

Operational Management Plan (see Attachment 
15). 

There are almost 750 homes within the 
estate but only 30 homes received 
notification of the development which is a 
very small amount considering that a 
majority of residents will be adversely 
affected by the increase of traffic, traffic 
hazards, safety issues and noise 
problems. 

The extent of notification has been undertaken in 
accordance with Council’s Development Control 
Plan. 
 
The traffic report and subsequent documentation 
concludes that the proposed development will not 
result in any unreasonable impacts on precinct 
traffic safety and efficiency. 

 

5.  Internal Referrals 

The application was referred to following sections of Council: 
 

 Traffic 

 Subdivision Engineering 

 Environmental Health 

 Trees/Landscaping 

 Resource Recovery 
 
No objection is raised to the proposal (as amended) subject to conditions. Relevant 
comments are also provided below: 
 
Environmental Health: 
 
The application has been assessed including the revised Noise Impact Assessment Report 
which resulted in amending the proposal by reducing the number of children from 63 to 60 
children.  
 
The building has been designed in U-shape arrangement to be used as a sound barrier. A 
portion of the site is required to be surrounded by 1.8 metre high barrier with an additional 1 
metre 450 awning above. The fence is set back 2 metres from Darcey Road boundary and 
will be screened with dense landscaping. 
 
No objection is raised to the proposal subject to conditions. 
 
Resource Recovery: 
 

 Prelodgement advice was given that if satisfactorily demonstrated that basement 
collection was not practicable or possible, a wheel-out wheel-back service would be 
considered along Henley Close. Evidence was provided and is considered 
acceptable. 

 

 Conditions are provided for a wheel-out wheel-back service along Henley Close. 
 

 Bin room is sized to store 6 x 240L MGBs. 3 x garbage and 3 x recycling. There is a 
path (free of steps) leading to public kerb front from the bin room. 
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Traffic: 
 
i) Existing Traffic Environment 

 This application proposes to develop a child care centre which includes provision for 
60 children, being divided as follows : 

 

 8 children aged up to 2 years old; 

 25 children aged between two and three years old; and  

 27 children aged between three and 6 years 
 

 A traffic impact statement has been prepared by the Applicant’s traffic consultant, 
Stanbury Traffic Planning. 

 

 The relevant section of Darcey Road, between Henley close and Jordana Place, has 
a width of carriageway (gutter lip to gutter lip) of 10m. 
 

 The sign-posted speed in Darcey is 50kph. 
 

 The relevant section of Darcey Road, between Henley close and Jordana Place, has 
unrestricted parking on both sides.  

 

 The Applicant’s traffic consultant undertook traffic counts on 26th March 2019 and 
while only selective information from these counts were released and used in their 
traffic report, from this it is determined that: 

  
1) Directional traffic flows within Henley Close adjacent to the site are less 

than 10 vehicles per hour; 
 

2) Directional traffic flows within Darcey Road are less than 50 vehicles per 
hour adjacent to the site, 100 vehicles per hour to the north of Henley 
Close and up to 250 vehicles per hour to the south of Crane Road; and 

 
3) Directional traffic demands within Crane Road are between 150 – 450 

vehicles per hour. 
 
ii) Proposed Development - Traffic Generation 

 The Roads and Traffic Authority Guide to Traffic Generating Developments 2002 
Section 3.11.3 indicates that of the extensive studies undertaken that : 

o “Pre-school centres typically had peaks in the periods 8.00 – 9.00 am and 

2:30-4:00pm; 

o Long day care centres typically had peaks in both commuter peak periods; 

o Before/After school care centres generally have their highest peak activity in 

the afternoon commuter peak period. 
 

 Table 3.6 from the Guide (below) shows the mean traffic generation rates, therefore 
rates may actually be higher than those presented : 
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 Using the above table and the number and age of children proposed for the centre, it 

is estimated that weekday morning and evening peak hour traffic generation will be 
48 and 42 vehicles respectively. 

 

 Combining the mean peak vehicle trips with the Applicant’s traffic consultant’s  peak 
hour traffic count volumes, the mean traffic movements around the proposed centre 
would be : 

 

Road 
Background 
Traffic Volumes 

Mean Peak 
Vehicle Trips 
Generated 

Total Trips 
 
% 
Increase 

Henley Close 10 8 18 44% 

Darcey Road 50 16 66 24% 

Crane Road 300 24 324 8% 

 

 Assume one third of the traffic generated by the proposed development will use 
Henley Close, the net increase in traffic expected to be generated by the proposed 
new development in Henley Close is significant in terms of overall numbers and due 
to the existing volumes being so low, the percentage increase is quite high. However 
the traffic generated from the proposed development has no significant impact to the 
local road network.  

 
iii) Cumulative Impact in Locality 
 

 Table 4.6 of the ‘Guide to Traffic Generating Developments’ (Oct 2002) specifies 
maximum environmental capacity against one of the key parameters which affect the 
safety in a local road, being speed. For a local access way the maximum speed, 
being measured as the 85th percentile speed, is taken as 25kph and the maximum 
environmental capacity as 100 vehicles per hour. For a local street the maximum 
speed is taken as 40 kph and the desirable environmental capacity is taken as 200 
vehicles per hour, and the maximum as 300 vehicles per hour.  

 

 The sign posted speed in Darcey Road is 50 kph, therefore should be considered to 
have the environmental capacity of a Collector Street at 500 vehicles per hour. The 
following tables compare this threshold to the current and predicted traffic volumes if 
the development was to proceed. 
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Traffic Movements Environmental 
Capacity 
(vph)* 

Existing 
(vph)* 

Proposed 
Increase + 
Existing 
(vph)* 

% Exceedance of 
Environmental 
Capacity 

Henley Close 500 10 18 Nil 

Darcey Road 500 50 66 Nil 

Crane Road 500 300 324 Nil 

 

 * Note (vph) = vehicles per hour 
 

CONCLUSION 

The Development Application has been assessed against the relevant heads of 
consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, 
The Hills Local Environmental Plan 2012 and The Hills Development Control Plan 2012 and 
is considered satisfactory. 
 
The issues raised in the submissions have been addressed in the report and do not warrant 
refusal of the application. 
 
Approval is recommended subject to conditions. 
 

IMPACTS 

Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
The Hills Future Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
provides for satisfactory urban growth without adverse environmental or social amenity 
impacts and ensures a consistent built form is provided with respect to the streetscape and 
general locality. 
 

RECOMMENDATION 

The Development Application be approved subject to the following conditions: 
 
GENERAL MATTERS 
 
Development in Accordance with Submitted Plans (as amended) 
The development being carried out in accordance with the approved plans and details 
submitted to Council, as amended in red, stamped and returned with this consent. 

The amendments in red include: - 

 Provision of a 1.6m high privacy screen on the edge of the raised deck on the 
western corner of the building  

REFERENCED PLANS AND DOCUMENTS 

DRAWING 
NO. 

DESCRIPTION REVISION DATE 

DA1001 Site Plan 05 02/07/2020 
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DA002 Streetscape Elevation 05 02/07/2020 

DA1002 Demolition Plan 05 02/07/2020 

DA1003 Cut and Fill Plan 05 02/07/2020 

DA2000 Basement Plan 05 02/07/2020 

DA2001 Ground Floor Plan 05 02/07/2020 

DA2002 First Floor Plan 05 02/07/2020 

DA2003 Roof Plan 05 02/07/2020 

DA3001 Elevations – Sheet 1 05 02/07/2020 

DA3002 Elevations – Sheet 2 05 02/07/2020 

DA4001 Section – Sheet 1 05 02/07/2020 

DA4002 Section - Driveway 05 02/07/2020 

DA5001 Kitchen Elevations 05 02/07/2020 

DA5002 Accessible Details – Sheet 1 05 02/07/2020 

DA5003 Accessible Details – Sheet 2 05 02/07/2020 

DA5004 Fence Detail 05 02/07/2020 

DA5005 Signage Detail 05 02/07/2020 

- Materials & Finishes Schedule 03/DA 02/07/2020 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required. 
 
2. External Finishes 
External finishes and colours shall be in accordance with the details submitted with the 
development application and approved with this consent. 
 
3. Separate application for signs 
A separate application is to be submitted to, and approved by, Council prior to the erection of 
any advertisements or advertising structures. 
 
 
4. Provision of Parking Spaces 
The development is required to be provided with 21 off-street car parking spaces 
(comprising 11 parent/visitor spaces and 10 staff spaces) and 1 motorcycle space.  These 
parking spaces shall be available for off street parking at all times. 
 
5. Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a Construction 
Certificate. A Construction Certificate may be issued by Council or an Accredited Certifier. 
Plans submitted with the Construction Certificate are to be amended to incorporate the 
conditions of the Development Consent. 
 
6. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building Code 
of Australia. 
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7. Number of Children and Staff 
The maximum number of children at the centre at any one time is to be limited to 60. The 
breakdown of children is to be as follows: 
 

• Age 0 to 2 year olds - 8 Children 
• Age 2 to 3 year olds – 25 Children 
• Age 3 to 6 year olds – 27 Children 

 
The maximum number of staff at the centre at any one time is to be limited to 10. 
 
8. Compliance with the Requirements of Part 4.3 of the Education and Care Services 
National Regulations 
Details of the internal and external physical environment of the development shall be 
submitted prior to issue of a Construction Certificate and certified prior to issue of any 
Occupation Certificate in compliance with the requirements of Part 4.3 Physical Environment 
of the Education and Care Services National Regulations. 
 
9.  Protection of Public Infrastructure 
Adequate protection must be provided prior to work commencing and maintained during 
building operations so that no damage is caused to public infrastructure as a result of the 
works. Public infrastructure includes the road pavement, kerb and gutter, concrete footpaths, 
drainage structures, utilities and landscaping fronting the site. The certifier is responsible for 
inspecting the public infrastructure for compliance with this condition before an Occupation 
Certificate is issued. Any damage must be made good in accordance with the requirements 
of Council and to the satisfaction of Council. 
 
10.  Minor Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 
 
Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. The application 
form for a minor engineering works approval is available on Council’s website and the 
application and inspection fees payable are included in Council’s Schedule of Fees and 
Charges. 
 
a) Driveway Requirements 
The design, finish, gradient and location of all driveway crossings must comply with the 
above documents and Council’s Driveway Specifications. 
 
The proposed entry and exit driveways must be built to Council’s medium duty standard. 
 
The driveways must be a minimum 4 (four) metres wide at the boundary. 
 
A separate vehicular crossing request fee is payable as per Council’s Schedule of Fees and 
Charges. 
 
b) Disused Layback/ Driveway Removal 
All disused laybacks and driveways must be removed and replaced with kerb and gutter 
together with the restoration and turfing of the adjoining footpath verge area. Specifically, 
this includes the removal of any existing laybacks, regardless of whether they were in use 
beforehand or not. 
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c) Footpath Verge Formation 
Any grading, trimming, topsoiling and turfing of the footpath verge fronting the development 
site is to ensure a gradient between 2% and 4% falling from the boundary to the top of kerb 
is provided. All service pits and lids must match the finished surface level. 
 
d) Site Stormwater Drainage 
The entire site area must be graded, collected and drained by pits and pipes to a suitable 
point of legal discharge. 
 
e) Earthworks/ Site Regrading 
Earthworks and retaining walls are limited to those locations and heights shown on the 
architectural plan set prepared by I draft architects with project reference 28651 revision 05 
dated 02/07/20. 
 
11.  Vehicular Access and Parking 
The formation, surfacing and drainage of all driveways, parking modules, circulation 
roadways and ramps are required, with their design and construction complying with: 
 

 AS/ NZS 2890.1 

 AS/ NZS 2890.6 

 AS 2890.2 

 DCP Part C Section 1 – Parking 

 Council’s Driveway Specifications 
 
Where conflict exists the Australian Standard must be used. 
 
The following must be provided: 

 All driveways and car parking areas must be prominently and permanently line marked, 
signposted and maintained to ensure entry and exit is in a forward direction at all times 
and that parking and traffic circulation is appropriately controlled. 

 All driveways and car parking areas must be concrete or bitumen. The design must 
consider the largest design service vehicle expected to enter the site. 

 All driveways and car parking areas must be graded, collected and drained by pits and 
pipes to a suitable point of legal discharge. 

 The headroom for the exit driveway must comply with AS/ NZS 2890.1 
 
12.  Vehicular Crossing Request 
Each driveway requires the lodgement of a separate vehicular crossing request 
accompanied by the applicable fee as per Council’s Schedule of Fees and Charges. The 
vehicular crossing request must be lodged before an Occupation Certificate is issued. The 
vehicular crossing request must nominate a contractor and be accompanied by a copy of 
their current public liability insurance policy. Do not lodge the vehicular crossing request until 
the contactor is known and the driveway is going to be constructed. 
 
13.  Acoustic Requirements 
The recommendations of the Acoustic Assessment and Report prepared by Rodney Stevens 
Acoustics Pty Ltd, referenced as Report 190051R1, Revision 3 Proposed Child Care Centre 
65 Darcey Rd, Castle Hill, dated 23rd April 2020 and submitted as part of the Development 
Application are to be implemented as part of this approval. In particular:  
 
- The glazing for the windows on the western façade must have a minimum 6.38mm 
laminated glass pane; all of the remaining glazing can be 6mm standard glass; 
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- Section 5.4 Acoustic Barrier Details; and 
 
- Figure 2.2 Proposed Child Care Centre Layout. 
 
14.  Contamination 
Any new information, that may come to light during construction works, which has the 
potential to alter previous conclusions about site contamination, shall be immediately notified 
to Council’s Manager – Environment and Health. 
 
15.  Tree Removal 
Approval is granted for the removal of eleven (11) trees and one (1) group of trees 
numbered 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17 and G1 located in Arboricultural Impact 
Assessment Report prepared by Urban Arbor dated 24/06/20. 
 
All other trees are to remain and are to be protected during all works. 
 
16.  Planting Requirements 
All trees planted as part of the approved landscape plan are to be minimum 75 litre pot size. 
All shrubs, ground covers, and grasses are to be planted in quantities and pot sizes as 
indicated in Plant Schedule of approved Landscape Plan prepared by Site Image, Issue E, 
Dated 01/07/20. 
 
17.  Replacement Planting Requirements 
To maintain the treed environment of the Shire two (2) advanced (75 litres) replacement 
trees from the following list are to be planted within the front setbacks of Henley Close and 
Darcey Road within the property boundaries. One of the trees is to specifically replace Tree 
11 - a Prunus sp. which is shown for retention on the Landscape Plan however cannot be 
retained due to developmental impacts. The second tree is to be located within either the 
Darcey Road or Henley Close setbacks in deep soil outside of areas with OSD and 
basement under. 
 
Angophora hispida Dwarf Apple 

Backhousia mrytifolia Grey Myrtle 

Banksia serrata Old Man Banksia 

Melaleuca decora White Feather Honeymyrtle 

Buckinghamia celsissima Ivory Curl 

Magnolia grandiflora ‘Exmouth’ Exmouth Magnolia 

 
18.  Retention of Trees 
All trees not specifically identified on the approved plans for removal are to be retained with 
remedial work to be carried out in accordance with the Arborist report prepared by Urban 
Arbor, Revision C, dated 24/06/20. 
 
19.  Adherence to Waste Management Plan 
All requirements of the Waste Management Plan submitted as part of the Development 
Application must be implemented except where contrary to other conditions of consent. The 
information submitted regarding construction and demolition wastes can change provided 
that the same or a greater level of reuse and recycling is achieved as detailed in the plan. 
Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. Receipts of all waste/recycling tipping must be kept onsite at all 
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times and produced in a legible form to any authorised officer of the Council who asks to see 
them. 
 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
 
20.  Management of Construction and/or Demolition Waste 
Waste materials must be appropriately stored and secured within a designated waste area 
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials 
such as paper and containers which must not litter the site or leave the site onto 
neighbouring public or private property. A separate dedicated bin must be provided onsite by 
the builder for the disposal of waste materials such as paper, containers and food scraps 
generated by all workers. Building waste containers are not permitted to be placed on public 
property at any time unless a separate application is approved by Council to locate a 
building waste container in a public place. 
 
Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. The separation and recycling of the following waste materials is 
required: metals, timber, masonry products and clean waste plasterboard. This can be 
achieved by source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for 
bricks and so on. Alternatively, mixed waste may be stored in one or more bins and sent to a 
waste contractor or transfer/sorting station that will sort the waste on their premises for 
recycling. Receipts of all waste/recycling tipping must be kept onsite at all times and 
produced in a legible form to any authorised officer of the Council who asks to see them. 
 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
 
21.  Disposal of Surplus Excavated Material 
The disposal of surplus excavated material, other than to a licenced waste facility, is not 
permitted without the previous written approval of Council prior to works commencing on 
site.  Any unauthorized disposal of waste, which includes excavated material, is a breach of 
the Protection of the Environment Operations Act 1997 and subject to substantial penalties.  
Receipts of all waste/ recycling tipping must be kept onsite at all times and produced in a 
legible form to any authorised officer of the Council who asks to see them. 
 
22.  Construction of Waste Storage Area 
The waste storage area must be designed and constructed in accordance with the following 
requirements. The area must provide minimum storage facility for 6 x 240 litre mobile 
garbage bins (3 x garbage and 3 x recycling). 
 

 The waste storage area must be of adequate size to comfortably store and 
manoeuvre the total minimum required number of bins as specified above. 

 The layout of the waste storage area must ensure that each bin is easily accessible 
and manoeuvrable in and out of the areas with no manual handling of other bins. All 
internal walkways must be at least 820mm wide.  

 The walls of the waste storage area must be constructed of brickwork. 

http://www.wastelocate.epa.nsw.gov.au/
http://www.wastelocate.epa.nsw.gov.au/
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 The floor of the waste storage area must be constructed of concrete with a smooth 
non-slip finish, graded and drained to sewer. The room must not contain ramps and 
must be roofed (if located external to the building). 

 The waste storage area must have a waste servicing door, with a minimum clear 
floor width of 1.5m. The door must be located to allow the most direct access to the 
bins by collection contractors. Acceptable waste servicing doors are single or double 
swinging doors and roller doors. 

 The waste storage area must have a staff access door. Suitable staff access doors 
are single or double swinging doors. The staff access door can double up as the 
waste servicing door provided the clear floor width is at least 1.5m and not a roller 
door. 

 All doors of the waste storage area, when fully opened, must be flush with the 
outside wall(s) and must not block or obstruct car park aisles or footways. All doors 
must be able to be fixed in position when fully opened. 

 The waste storage area must be adequately ventilated (mechanically if located within 
the building footprint). Vented waste storage areas should not be connected to the 
same ventilation system supplying air to the child care centre.  

 The waste storage area must be provided with a hose tap (hot and cold mixer), 
connected to a water supply. If the tap is located inside the waste storage area, it is 
not to conflict with the space designated for the placement of bins. 

 The waste storage area must be provided with internal lighting such as automatic 
sensor lights. 

 The maximum grade acceptable for moving bins for collection purposes is 7%. Under 
no circumstance is this grade to be exceeded. It is to allow the safe and efficient 
servicing of bins. 

 The waste storage area must have appropriate signage (EPA approved designs can 
be found on the NSW EPA website), mounted in a visible location on internal walls 
and are to be permanently maintained by the Owners Corporation. 

 Finishes and colours of the waste storage area are to complement the design of the 
development. 

 
Example Bin Measurements (mm) 
240L: 735 (d) 580 (w) 1080 (h)  
 
23.  Waste and Recycling Collection Contract 
There must be a contract in place with a licenced contractor for the removal and lawful 
disposal of all waste generated on site. Written evidence of a valid and current collection and 
disposal contract must be held on site at all times and produced in a legible form to any 
authorised officer of the Council who asks to see it. 
 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
24.  Section 7.12 Contribution 
Pursuant to section 4.17 (1) of the Environmental Planning and Assessment Act 1979, and 
The Hills Section 7.12 Contributions Plan, a contribution of $10,200.00 shall be paid to 
Council. This amount is to be adjusted at the time of the actual payment in accordance with 
the provisions of the Hills Section 7.12 Contributions Plan. 
 
The contribution is to be paid prior to the issue of the Construction Certificate. 
 
You are advised that the maximum percentage of the levy for development under section 
7.12 of the Act having a proposed construction cost is within the range specified in the table 
below; 
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Proposed cost of the development Maximum percentage of the levy 

Up to $100,000 Nil 

$100,001 - $200,000 0.5 % 

More than $200,000 1% 

 
25.  Security Bond – Road Pavement and Public Asset Protection 
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 
1979, a security bond of $126,900.00 (one hundred and twenty six thousand, nine hundred) 
is required to be submitted to Council to guarantee the protection of the road pavement and 
other public assets in the vicinity of the site during construction works. The above amount is 
calculated at the per square metre rate set by Council’s Schedule of Fees and Charges, with 
the area calculated based on the road frontage of the subject site plus an additional 50m on 
either side (180m) multiplied by the width of the road (7.5m). 
 
The bond must be lodged with Council before a Construction Certificate is issued. 
The bond is refundable upon written application to Council and is subject to all work being 
restored to Council’s satisfaction. Should the cost of restoring any damage exceed the value 
of the bond, Council will undertake the works and issue an invoice for the recovery of these 
costs. 
 
26.  Erosion and Sediment Control Plan 
The detailed design must be accompanied by an Erosion and Sediment Control Plan 
(ESCP) prepared in accordance with the Blue Book and Council’s Works Specification 
Subdivision/ Developments. 
 
An ESCP must include the following standard measures along with notes relating to 
stabilisation and maintenance: 
 

 Sediment fencing. 

 Barrier fencing and no-go zones. 

 Stabilised access. 

 Waste receptacles. 

 Stockpile site/s. 
 
27.  Stormwater Pump/ Basement Car Park Requirements 
The stormwater pump-out system must be designed and constructed in accordance with AS/ 
NZS 3500.3:2015 - Plumbing and Drainage - Stormwater drainage.  The system must be 
connected to the Onsite Stormwater Detention system before runoff is discharged to the 
street (or other point of legal discharge) along with the remaining site runoff, under gravity. 
All plans, calculations, hydraulic details and manufacturer specifications for the pump must 
be submitted with certification from the designer confirming compliance with the above 
requirements. 
 
28.  Stormwater Management – Upper Parramatta River Catchment Area 
Onsite Stormwater Detention (OSD) is required in accordance with Council’s adopted policy 
for the Upper Parramatta River catchment area, the Upper Parramatta River Catchment 
Trust OSD Handbook. 
 
The detailed design must reflect the stormwater concept plan prepared by Engineering 
Studio with job reference 18505 revision E dated 26/06/20.is for development application 
purposes only and is not to be used for construction. 
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Water sensitive urban design elements, consisting of rainwater tanks and sediment pit are to 
be located generally in accordance with the plans and information submitted with the 
application. 
 
The design and construction of the stormwater management system must be approved by 
either Council or an accredited certifier. A Compliance Certificate certifying the detailed 
design of the stormwater management system can be issued by Council. The following must 
be included with the documentation approved as part of any Construction Certificate: 
 

 Design/ construction plans prepared by a hydraulic engineer. 

 A completed OSD Drainage Design Summary Sheet. 

 Drainage calculations and details, including those for all weirs, overland flow paths and 
diversion (catch) drains, catchment areas, times of concentration and estimated peak 
run-off volumes. 

 A completed OSD Detailed Design Checklist. 

 A maintenance schedule. 
 
29.  Works in Existing Easement 
All adjoining properties either benefited or burdened by the existing easement must be 
notified of the proposed works within the easement in writing, including commencement and 
completion dates, before a Construction Certificate or Subdivision Works Certificate is 
issued. 
 
30.  Acoustic – Mechanical plant 
Prior to the issue of any Construction Certificate a suitably qualified acoustic consultant is to 
provide advice on the final mechanical plant selection/s to ensure that it meets the noise 
target not exceeding 39dB(A) at any residential boundary as per the acoustic assessment for 
65 Darcey Rd, Castle Hill prepared by Rodney Stevens Acoustics referenced as Report 
Number 190051R1 and dated 23rd April 2020. Evidence of this is to be provided to Council’s 
Manager – Environment and Health for review and if satisfactory, written support will be 
provided prior to any Construction Certificate being issued. 
 
31.  Erosion & Sediment Control Plan 
Submission of an Erosion and Sediment Control Plan to the Principal Certifier, including 
details of: 
 
a) Allotment boundaries 
b) Location of the adjoining roads 
c) Contours 
d) Existing vegetation 
e) Existing site drainage 
f) Critical natural areas 
g) Location of stockpiles 
h) Erosion control practices 
i) Sediment control practices 
j) Outline of a maintenance program for the erosion and sediment controls 
 
(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban Stormwater 
Soils & Construction’ produced by the NSW Department of Housing). 
 
32.  Acoustic - Finishes 
Prior to any Construction Certificate being issued the acoustic finishes, as outlined in Section 
5.3.2 and Section 5.4 of the Acoustic Report referred to as Proposed Child Care Centre, 65 
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Darcey Road, Castle Hill, prepared by Rodney Stevens Acoustics, dated 23 April 2020 and 
submitted with the application are to be included on the final construction plans. 
 
33.  Acoustic – Mechanical plant 
Prior to the issue of any Construction Certificate a suitably qualified acoustic consultant is to 
provide advice on the final mechanical plant selection/s to ensure that it meets the noise 
target not exceeding 39dB(A) at any residential boundary as per the Noise Impact 
Assessment referenced as Proposed Child Care Centre – 65 Darcey Road, Castle Hill 
prepared by Rodney Stevens Acoustics  and dated 23rd April 2020. Evidence of this is to be 
provided to Council’s Manager – Environment and Health for review and if satisfactory, 
written support will be provided prior to any Construction Certificate being issued. 
 
 
PRIOR TO WORK COMMENCING ON THE SITE 
 
34. Sydney Water Building Plan Approval 
A building plan approval must be obtained from Sydney Water Tap in™ to ensure that the 
approved development will not impact Sydney Water infrastructure. 
 
A copy of the building plan approval and receipt from Sydney Water Tap in™ (if not already 
provided) must be submitted to the Principal Certifying Authority upon request prior to works 
commencing. 
 
Please refer to the website http://www.sydneywater.com.au/tapin/index.htm, Sydney Water 
Tap in™, or telephone 13 20 92. 
 
35. Management of Building Sites 
The erection of suitable fencing or other measures to restrict public access to the site and 
building works, materials or equipment when the building work is not in progress or the site 
is otherwise unoccupied. 
 
The erection of a sign, in a prominent position, stating that unauthorised entry to the site is 
not permitted and giving an after hours contact name and telephone number.   
 
36. Consultation with Service Authorities 
Applicants are advised to consult with Telstra, NBN Co and Australia Post regarding the 
installation of telephone conduits, broadband connections and letterboxes as required. 
 
Unimpeded access must be available to the electricity supply authority, during and after 
building, to the electricity meters and metering equipment.  
 
37. Approved Temporary Closet 
An approved temporary closet connected to the sewers of Sydney Water, or alternatively an 
approved chemical closet is to be provided on the land, prior to building operations being 
commenced. 
 
38. Stabilised Access Point 
A stabilised all weather access point is to be provided prior to commencement of site works, 
and maintained throughout construction activities until the site is stabilised.  The controls 
shall be in accordance with the requirements with the details approved by Council and/or as 
directed by Council Officers.  These requirements shall be in accordance with Managing 
Urban Stormwater – Soils and Construction produced by the NSW Department of Housing 
(Blue Book). 
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39. Details and Signage - Principal Contractor and Principal Certifying Authority 
Details 
Prior to work commencing, submit to the Principal Certifying Authority (PCA) notification in 
writing of the principal contractor’s (builder) name, address, phone number, email address 
and licence number. 
 
No later than two days before work commences, Council is to have received written details 
of the PCA in accordance with Clause 103 of the Environmental Planning and 
Assessment Regulations 2000. 
 
Signage  
A sign is to be erected in accordance with Clause 98A(2) of the Environmental Planning and 
Assessment Regulations 2000.  The sign is to be erected in a prominent position and show – 
 

a) the name, address and phone number of the PCA for the work, 
b) the name and out of working hours contact phone number of the principal 

contractor/person responsible for the work. 
 
The sign must state that unauthorised entry to the work site is prohibited. 
 
40. Erosion & Sediment Control Plan Kept on Site 
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and available to Council on request. 
 
41.  Property Condition Report – Public Assets 
A property condition report must be prepared and submitted to Council recording the 
condition of all public assets in the direct vicinity of the development site. This includes, but 
is not limited to, the road fronting the site along with any access route used by heavy 
vehicles. If uncertainty exists with respect to the necessary scope of this report, it must be 
clarified with Council before works commence. The report must include: 
 

 Planned construction access and delivery routes; and 

 Dated photographic evidence of the condition of all public assets. 
 
42.  Property Condition Report – Private Assets 
A property condition report must be prepared and submitted by a structural engineer 
recording the condition of any dwelling or ancillary structures on the following properties: 
 

 2 Henley Close (Lot 1021 DP 731819)  

 67 Darcey Road (Lot 2 DP 1129664) 

 1 Jordana Place (Lot 1 DP 1129664) 
 
43.  Erosion and Sediment Control 
The approved ESCP measures must be in place prior to works commencing and maintained 
during construction and until the site is stabilised to ensure their effectiveness. 
 
44.  Separate OSD Detailed Design Approval 
No work is to commence until a detailed design for the Onsite Stormwater Detention system 
has been approved by either Council or an accredited certifier. 
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45.  Erosion and Sedimentation Controls 
Erosion and sedimentation controls shall be in place prior to the commencement of site 
works and maintained throughout construction activities, until the site is landscaped and/or 
suitably revegetated. These requirements shall be in accordance with Managing Urban 
Stormwater – Soils and Construction (Blue Book) produced by the NSW Department of 
Housing. 
 
This will include, but not be limited to a stabilised access point and appropriately locating 
stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 
being stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 
 
46.  Site Water Management Plan 
A Site Water Management Plan is to be prepared. The plan shall be in accordance with 
"Managing Urban Stormwater - Soils and Construction" (Blue Book) produced by the NSW 
Department of Housing. The plan is to be kept on site at all times and made available upon 
request. 
 
47.  Erosion & Sediment Control Plan Kept on Site 
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and available to Council on request. 
 
48.  Notification of Asbestos Removal 
Prior to commencement of any demolition works involving asbestos containing materials, all 
adjoining neighbours and Council must be given a minimum five days written notification of 
the works 
 
49.  Tree Protection Fencing 
Prior to any works commencing on site Tree Protection Fencing must be in place around 
trees or groups of trees nominated for retention. The location of fencing shall be in 
accordance with Tree Protection Plan entitled Proposed Site Plan (pg.25) in Arboricultural 
Impact Assessment prepared by Urban Arbor, Revision C, dated 24/06/20. 
 
The erection of a minimum 1.8m chain-wire fence to delineate the TPZ is to stop the 
following occurring: 
 

 Stockpiling of materials within TPZ; 

 Placement of fill within TPZ; 

 Parking of vehicles within the TPZ; 

 Compaction of soil within the TPZ; 

 Cement washout and other chemical or fuel contaminants within TPZ; and 

 Damage to tree crown. 
 
50.  Tree Protection Signage 
Prior to any works commencing on site a Tree Protection Zone sign must be attached to the 
Tree Protection Fencing stating “Tree Protection Zone No Access” (The lettering size on the 
sign shall comply with AS1319). Access to this area can only be authorised by the project 
arborist or site manager. 
 
51.  Mulching within Tree Protection Zone 
Prior to any works commencing on site all areas within the Tree Protection Zone are to be 
mulched with composted leaf mulch to a depth of 100mm. 
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52.  Trenching within Tree Protection Zone 
Any trenching for installation of drainage, sewerage, irrigation or any other services shall not 
occur within the Tree Protection Zone of trees identified for retention and trees within 
adjoining properties without prior notification to Council (72 hours notice) or under 
supervision of a project arborist.  
 
If supervision by a project arborist is selected, certification of supervision must be provided 
to the Certifying Authority within 14 days of completion of trenching works. 
 
Root pruning should be avoided, however where necessary, all cuts shall be clean cuts 
made with sharp tools such as secateurs, pruners, handsaws, chainsaws or specialised root 
pruning equipment.  Where possible, the roots to be pruned should be located and exposed 
using minimally destructive techniques such as hand-digging, compressed air or water-
jetting, or non-destructive techniques. No roots larger than 40mm diameter to be cut without 
Arborist advice and supervision. All root pruning must be done in accordance with Section 9 
of Australia Standard 4373-2007 Pruning of Amenity Trees.  
 
53.  Engagement of a Project Arborist 
Prior to works commencing, a Project Arborist (minimum AQF Level 5) is to be appointed 
and the following details provided to The Hills Shire Council’s Manager – Environment & 
Health:  
 

a) Name: 
b) Qualification/s: 
c) Telephone number/s: 
d) Email: 

 
If the Project Arborist is replaced, Council is to be notified in writing of the reason for the 
change and the details of the new Project Arborist provided within 7 days. 
 
54.  Demolition Works and Asbestos Management 
The demolition of any structure is to be carried out in accordance with the Work Health and 
Safety Act 2011. All vehicles transporting demolition materials offsite are to have covered 
loads and are not to track any soil or waste materials on the road. Should demolition works 
obstruct or inconvenience pedestrian or vehicular traffic on adjoining public road or reserve, 
a separate application is to be made to Council to enclose the public place with a hoard or 
fence. All demolition works involving the removal and disposal of asbestos must only be 
undertaken by a licenced asbestos removalist who is licenced to carry out the work. 
Asbestos removal must be carried out in accordance with the SafeWork NSW, Environment 
Protection Authority and Office of Environment and Heritage requirements. Asbestos to be 
disposed of must only be transported to waste facilities licenced to accept asbestos. No 
asbestos products are to be reused on the site. 
 
55.  Discontinuation of Domestic Waste Services 
Council provides a domestic waste service to the property subject to this Development 
Application. This service must be cancelled prior to demolition of the existing dwelling or 
where the site ceases to be occupied during works, whichever comes first. You will continue 
to be charged where this is not done. No bins provided as part of the domestic waste service 
are to remain on site for use by construction workers, unless previous written approval is 
obtained from Council. To satisfy this condition, the Principal Certifying Authority must 
contact Council on (02) 9843 0310 at the required time mentioned above to arrange for the 
service to be discontinued and for any bins to be removed from the property by Council. 
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DURING CONSTRUCTION 
 
56.  Hours of Work 
Work on the project to be limited to the following hours: - 
 
Monday to Saturday - 7.00am to 5.00pm; 
 
No work to be carried out on Sunday or Public Holidays. 
 
The builder/contractor shall be responsible to instruct and control sub-contractors regarding 
the hours of work. 
 
57.  Survey Report and Site Sketch 
A survey report and site sketch signed and dated (including contact details) by the registered 
land surveyor may be requested by the Principal Certifying Authority during construction.  
The survey shall confirm the location of the building/structure in relation to all boundaries 
and/or levels.  As of September 2018 the validity of surveys has been restricted by 
legislation to 2 years after issue. 
 
58.  Critical Stage Inspections and Inspections Nominated by the PCA 
Section 6.6 of the Environmental Planning and Assessment Act 1979 requires critical stage 
inspections to be carried out for building work as prescribed by Clause 162A of the 
Environmental Planning and Assessment Regulation 2000.  Prior to allowing building works 
to commence the Principal Certifier (PC) must give notice of these inspections pursuant to 
Clause 103A of the Environmental Planning and Assessment Regulation 2000. 
 
An Occupation Certificate cannot be issued and the building may not be able to be used or 
occupied where any mandatory critical stage inspection or other inspection required by the 
PC is not carried out.  Inspections can only be carried out by the PC unless agreed to by the 
PC beforehand and subject to that person being an accredited certifier. 
 
59.  Standard of Works 
All work must be carried out in accordance with Council’s Works Specification Subdivisions/ 
Developments and must include any necessary works required to make the construction 
effective. All works, including public utility relocation, must incur no cost to Council. 
 
60.  Construction Noise 
The emission of noise from the construction of the development shall comply with the Interim 
Construction Noise Guideline published by the Department of Environment and Climate 
Change (July 2009). 
 
61.  Stockpiles 
Stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 
shall be stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 
 
62.  Rock Breaking Noise 
Upon receipt of a justified complaint in relation to noise pollution emanating from rock 
breaking as part of the excavation and construction processes, rock breaking will be 
restricted to between the hours of 9am to 3pm, Monday to Friday. 
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Details of noise mitigation measures and likely duration of the activity will also be required to 
be submitted to Council’s Manager – Environment and Health within seven (7) days of 
receiving notice from Council. 
 
63.  Asbestos Removal 
Asbestos containing material, whether bonded or friable, shall be removed by a licenced 
asbestos removalist. A signed contract between the removalist and the person having the 
benefit of the development application is to be provided to the Principle Certifying Authority, 
identifying the quantity and type of asbestos being removed.  Details of the landfill site that 
may lawfully receive the asbestos is to be included in the contract.  
 
Once the materials have been removed and delivered to the landfill site, receipts verifying 
the quantity received by the site are to be provided to the Principle Certifying Authority.   
 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
 
64.  Dust Control 
The emission of dust must be controlled to minimise nuisance to the occupants of the 
surrounding premises.  In the absence of any alternative measures, the following measures 
must be taken to control the emission of dust: 
 

 Dust screens must be erected around the perimeter of the site and be kept in good 
repair for the duration of the construction work; 

 All dusty surfaces must be wet down and suppressed by means of a fine water spray.  
Water used for dust suppression must not cause water pollution; and 

 All stockpiles of materials that are likely to generate dust must be kept damp or 
covered. 

 
65.  Construction and Fit-out of Food Premises 
To ensure that adequate provision is made for the cleanliness and maintenance of all food 
preparation areas, all work involving construction or fitting out of the premises shall comply 
with the requirements of Australian Standard AS 4674-2004 – Design, construction and fit-
out of food premises and the provisions of the Food Standards Code (Australia). This 
includes, but is not limited to: 
 

 The intersection of floors with walls and exposed plinths in food preparation, storage 
and servery areas are to be coved. 

 All walls are to be solid construction. Solid construction is defined as brick, concrete 
blocks, autoclaved aerated concrete or preformed panels that are filled with suitable 
material. 

 Pipes and conduits adjacent to walls are to be set a minimum of 25mm off wall face 
with brackets. Pipes and conduits entering floors, walls or ceilings are to be fitted with 
a flange and all gaps fully sealed. 

 Hand wash basins: 

o Must be provided, not obstructed and accessible at bench height and no 

further than 5 metres from any place where open food is handled or prepared; 
and 

o Must be fitted with a tap that operates hands free with a permanent supply of 

warm running potable water delivered through a single outlet. 

http://www.wastelocate.epa.nsw.gov.au/
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Note:  Copies of AS 4674-2004 may be obtained from www.saiglobal.com by visiting the 
website: www.saiglobal.com and copies of the Food Safety Standards Code (Australia) may 
be obtained from Food Standards Australia New Zealand by visiting the following website 
www.foodstandards.gov.au. 
 
66.  Crash Barrier Installation 
A crash barrier is to be installed along the boundary where the outdoor children’s play area 
and the road meet. The barrier must be appropriately designed and installed to RMS 
specifications and be suitable to prevent a vehicle or debris from entering the outdoor 
children’s play area. 
 
67.  Project Arborist 
The Project Arborist must be on site to supervise any works in the vicinity of or within the 
Tree Protection Zone (TPZ) of any trees required to be retained on the site or any adjacent 
sites.  
 
Supervision of the works shall be certified by the Project Arborist and a copy of such 
certification shall be submitted to the PCA within 14 days of completion of the works. 
 
PRIOR TO ISSUE OF AN OCCUPATION AND/OR SUBDIVISION CERTIFICATE 
 
68.  Provision of Electricity Services 
Submission of a compliance certificate from the relevant service provider confirming 
satisfactory arrangements have been made for the provision of electricity services. This 
includes undergrounding of existing and proposed services where directed by Council or the 
relevant service provider. 
 
69.  Provision of Telecommunications Services 
The submission of a compliance certificate from the relevant telecommunications provider, 
authorised under the Telecommunications Act confirming satisfactory arrangements have 
been made for the provision of, or relocation of, telecommunication services including 
telecommunications cables and associated infrastructure.  This includes undergrounding of 
aerial telecommunications lines and cables where required by the relevant 
telecommunications carrier. 
 
70.  Property Condition Report – Public Assets 
Before an Occupation Certificate is issued, an updated property condition report must be 
prepared and submitted to Council. The updated report must identify any damage to public 
assets and the means of rectification for the approval of Council. 
 
71  Property Condition Report – Private Assets 
Before an Occupation Certificate is issued, an updated dilapidation report must be prepared 
and submitted to Council. The updated report must identify any damage to adjoining 
properties and the means of rectification for the approval of Council. 
 
72.  Completion of Engineering Works 
An Occupation Certificate must not be issued prior to the completion of all engineering works 
covered by this consent, in accordance with this consent. 
 
73.  Stormwater Management Certification 
The stormwater management system must be completed to the satisfaction of the Principal 
Certifier prior to the issuing of an Occupation Certificate. The following documentation is 
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required to be submitted upon completion of the stormwater management system and prior 
to a final inspection: 
 

 Works as executed plans prepared on a copy of the approved plans; 

 For Onsite Stormwater Detention (OSD) systems, a certificate of hydraulic compliance 
(Form B.11) from a hydraulic engineer verifying that the constructed OSD system will 
function hydraulically; 

 For OSD systems, a certificate of structural adequacy from a structural engineer verifying 
that the structures associated with the constructed OSD system are structurally 
adequate and capable of withstanding all loads likely to be imposed on them during their 
lifetime; 

 Records of inspections; and 

 An approved operations and maintenance plan. 
 
Where Council is not the Principal Certifier a copy of the above documentation must be 
submitted to Council. 
 
74.  Pump System Certification 
Certification that the stormwater pump system has been constructed in accordance with the 
approved design and the conditions of this approval must be provided by a hydraulic 
engineer. 
 
75.  Creation of Restrictions/ Positive Covenants 
Before an Occupation Certificate is issued the following restrictions/ positive covenants must 
be registered on the title of the subject site via dealing/ request document or Section 88B 
instrument associated with a plan. Council’s standard recitals must be used for the terms: 
 
a) Restriction/ Positive Covenant – Onsite Stormwater Detention 
The subject site must be burdened with a restriction and a positive covenant using the 
“onsite stormwater detention systems” terms included in the standard recitals. 
 
b) Positive Covenant – Stormwater Pump 
The subject site must be burdened with a restriction and a positive using the “basement 
stormwater pump system” terms included in the standard recitals. 
 
76.  Section 73 Compliance Certificate 
A Section 73 Compliance Certificate issued under the Sydney Water Act 1994 must be 
obtained from Sydney Water confirming satisfactory arrangements have been made for the 
provision of water and sewer services. Application must be made through an authorised 
Water Servicing Coordinator. The certificate must refer to this development consent and all 
of the lots created. 
 
77.  Clearance Certificate 
On completion of the asbestos removal works a Clearance Certificate in accordance with 
Clause 474 of the Work Health and Safety Regulation 2017 shall be provided to the Principal 
Certifier. 
 
78.  Food shop registration requirements 
Prior to the issue of any Occupation Certificate, the food business shall be registered with 
The Hills Shire Council. To register with Council please complete and submit the ‘registration 
of food business’ form which is available on Council’s website.  
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79.  Food Premises Final Inspection 
Prior to the issue of any Occupation Certificate, the food premises shall be inspected by an 
Authorised Officer of The Hills Shire Council under the Food Act 2003, to determine 
compliance with the Food Act 2003, Food Safety Standards and Australian Standard 
4674:2004: Design Construction and Fit-out of Food Premises. 
 
80.  Certification of Crash Barrier  
Prior to the issue of the Occupation Certificate documentation is required to be submitted to 
Council’s Manager Health and Environment certifying that the barrier required to protect the 
children within the outdoor play area, has been appropriately designed and installed and will 
prevent a vehicle and/or debris going into the child play area. 
 
81.  Validation report 
A validation report shall be submitted to Council’s Manager – Environment and Health and 
the Certifying Authority (if not Council). The validation report must include the following: 
 

 The degree of contamination originally present; 

 The type of remediation that has been completed; and 

 A statement which clearly confirms that the land is suitable for the proposed use.  
 
82.  Landscaping Prior to Issue of any Occupation Certificate  
Landscaping of the site shall be carried out prior to issue of an Occupation Certificate. The 
Landscaping shall be either certified to be in accordance with the approved plan by an 
Accredited Landscape Architect or be to the satisfaction of Council’s Manager Environment 
and Health. All landscaping is to be maintained at all times in accordance with THDCP Part 
C, Section 3 – Landscaping and the approved landscape plan. 
 
THE USE OF THE SITE 
 
83.  Hours of Operation 
The hours of operation being restricted to the following: - 
 
Monday to Friday  7:00am to 6:00pm  
 
All operations undertaken on the site in conjunction with the child care centre are to take 
place in the hours nominated above with the exception of maintenance work, which may 
take place on a Saturday between 9am-5pm.  
 
Any alteration to the above hours of operation will require the further approval of Council. 
 
84. The Use of the Child Care Centre Facility 
The child care centre facility shall not be used for functions or similar activities outside of the 
approved hours of operation. 
 
85.  Work Within Building 
All works, processes and the storage of materials or goods, shall be carried out within the 
building. 
 
86.  Maintenance of Landscaping Works 
The landscaping works, associated plantings and construction of retaining walls are to be 
effectively maintained at all times and throughout the life of the development. 
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87.  Music use in outdoor play area 
There shall be no amplified music or speaker’s external to the building. 
The outdoor play area is not to be used for playing music, singing songs or musical type 
activities. These types of activities are only to occur inside of the building. 
 
88.  Lighting 
Any lighting on the site shall be designed so as not to cause a nuisance to other residences 
in the area or to motorists on nearby roads and to ensure no adverse impact on the amenity 
of the surrounding area by light overspill.  All lighting shall comply with the Australian 
Standard AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting. 
 
89.  Play equipment height 
Play equipment that allows a child to be more than 0.5 metres above the ground level of the 
outdoor play area is not to be used at the childcare centre. 
 
90.  Acoustic – Maintenance  
All approved acoustic attenuation measures installed as part of the development are to be 
maintained at all times, in a manner that is consistent with the accepted acoustic reports, the 
consent and so that the noise attenuation effectiveness is maintained for the life of the 
development. This includes but is not limited to: 
 

 Play area sound barriers are to remain solid and gap free; and 

 Mechanical plant acoustic barriers are to be maintained solid and gap free.  
 
91.  Hours of operation for waste collection, delivery / dispatch of goods 
Delivery of goods shall be restricted to the following times; 
Monday to Friday – 7.00am to 6.00pm  
 
92.  Operational Noise Level Limits  
The Operational Noise Limits for the Development shall be in accordance with the noise 
limits as outlined in the Acoustic Report, prepared by Rodney Stevens Acoustics, report 
titled Proposed Child Care Centre, 65 Darcey Road, Castle Hill, NSW and dated 23rd April 
2020. These noise limits are;  
 

Location 
Day (7:00am – 6:00pm) 

At the property boundary of the 
childcare centre 
 
 

 
39dB(A)Leq (15min) 
 

 
93.  Noise Management Plan to be kept on site 
The approved noise management plan is to be complied with at all times when the centre is 
in operation. The Plan is to be kept on site at all times when the childcare centre is in 
operation and is to be made available to Council Officers upon request. 
 
94.  Lighting 
Any lighting on the site shall be designed so as not to cause a nuisance to other residences 
in the area or to motorists on nearby roads and to ensure no adverse impact on the amenity 
of the surrounding area by light overspill.  All lighting shall comply with the Australian 
Standard AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting. 
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95.  Final Acoustic Report 
Within three months from the issue of an Occupation Certificate, an acoustical compliance 
assessment is to be carried out by an appropriately qualified person, in accordance with the 
NSW EPA's - Industrial Noise Policy and submitted to Council’s Manager - Environment and 
Health for consideration. 
 
This report should include but not be limited to, details verifying that the noise control 
measures as recommended in the final acoustic report submitted with the application are 
effective in attenuating noise to an acceptable noise level and that the activities does not 
give rise to “offensive noise” as defined under the Protection of the Environment Operation 
Act 1997 and that the operational noise levels as detailed in the table below have been 
complied with. 
 

Location Day (7:00am – 6:00pm) 

At the property 
boundary of the 
childcare centre 
 
 

 
39dB(A)Leq (15min) 
 

 
96.  Offensive Noise - Acoustic Report 
The use of the premises and/or machinery equipment installed must not create offensive 
noise so as to interfere with the amenity of the neighbouring properties.  
 
Should an offensive noise complaint be received and verified by Council staff, an acoustic 
assessment is to be undertaken (by an appropriately qualified consultant) and an acoustic 
report is to be submitted to Council’s Manager – Environment and Health for review. Any 
noise attenuation measures directed by Council’s Manager - Environment and Health must 
be implemented. 
 
97.  Numbers of Children in the Play Area 
As per the requirements of the Acoustic Report prepared by Rodney Stevens Acoustics, 
referred to as Proposed Child Care Centre 65 Darcey Rd, Castle Hill and dated 23rd April 
2020. The following maximum numbers of children at any one time are to be in the outdoor 
play area; 
 

 No more than 35 children at any one time; 
 
98.  Crash Barrier Maintenance 
The crash barrier located between the child care centres outdoor play area and the road is to 
be maintained in a manner that ensures it is fit for its intended purpose at all times. Annual 
inspections of the barrier are to be undertaken by a suitably qualified person to ensure that 
the barrier maintains its structural integrity for the life of the childcare centre development. If 
damage is noted at any time the barrier then the barrier is to be checked by a suitably 
qualified person. If the checks reveal that the barrier is damaged and that the damage could 
compromise the performance of the crash barrier then the outdoor play area is to be closed 
and is not to be used until such time as a suitably qualified person can confirm that the 
barrier is fit for its intended purpose. If the crash barrier is removed then the outdoor play 
area is not to be used until it is reinstated. 
 
99.  Outdoor Play Area use times 
The outdoor play area is not to be used by staff, parents or children any time after 6pm. 
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100.  Noise Management Plan Compliance 
The operational management plan submitted with the application, prepared by Ology Early 
Childhood Consulting, dated 12th May 2020 and referred to as Operational Management 
Plan – Noise and Traffic – 65 Darcey Road, Castle Hill NSW 2154 is to be complied with at 
all times when the centre is in operation. 
 
101.  Offensive Noise 
The use of the premises, building services, equipment, machinery and ancillary fittings shall 
not give rise to “offensive noise” as defined under the provisions of the Protection of the 
Environment Operation Act 1997. 
 
102.  Waste and Recycling Management 
To ensure the adequate storage and collection of waste from the use of the premise, all 
garbage and recyclable materials emanating from the premise must be stored in the 
designated waste storage area, which must include provision for the storage of all waste 
generated on the premises between collections. Arrangement must be in place in all areas of 
the development for the separation of recyclable materials from garbage. The waste storage 
area must be screened from view from any adjoining residential property or public place. The 
waste storage area must be kept clean and tidy, bins must be washed regularly, and 
contaminants must be removed from bins prior to any collection.  
 
103.  Waste and Recycling Collection 
All waste generated on the site must be removed at regular intervals. The collection of waste 
and recycling must not cause nuisance or interfere with the amenity of the surrounding area. 
Garbage and recycling must not be placed on public property for collection without the 
previous written approval of Council.  
 

ATTACHMENTS 

1. Locality Plan 
2. Aerial Photograph 
3. Zoning Map 
4. Height of Building Map – 9 Metres 
5. Site Plan 
6. Basement Plan 
7. Ground Floor Plan 
8. First Floor Plan 
9. Elevations 
10. Sections 
11. Acoustic Barrier & Signage Details 
12. Shadow Diagrams 
13. Landscape Plan 
14. Map Showing Location of Existing Trees 
15. Operation Management Plan (16 pages)  
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ATTACHMENT 1 – LOCALITY PLAN 
 

 
 



 
LOCAL PLANNING PANEL MEETING 16 SEPTEMBER 2020   THE HILLS SHIRE 
 

 

PAGE 67 

ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – ZONING MAP 
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ATTACHMENT 4 – HEIGHT OF BUILDING MAP – 9 METRES 
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ATTACHMENT 5 – SITE PLAN 
 
 
 

 
 



 
LOCAL PLANNING PANEL MEETING 16 SEPTEMBER 2020   THE HILLS SHIRE 
 

 

PAGE 71 

ATTACHMENT 6 – BASEMENT PLAN 
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ATTACHMENT 7 – GROUND FLOOR PLAN 
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ATTACHMENT 8 – FIRST FLOOR PLAN 
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ATTACHMENT 9 – ELEVATIONS 
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ATTACHMENT 10 – SECTIONS 
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ATTACHMENT 11 – ACOUSTIC BARRIER & SIGNAGE DETAILS 
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ATTACHMENT 12 – SHADOW DIAGRAMS 
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ATTACHMENT 13 – LANDSCAPE PLAN 
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ATTACHMENT 14 – MAP SHOWING LOCATION OF EXISTING TREES 
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ATTACHMENT 15 – OPERATIONAL MANAGEMENT PLAN (16 PAGES) 
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ITEM-2 455/2020/HC - SUBDIVISION (BOUNDARY 
ADJUSTMENT) AND CONSTRUCTION OF A TWO 
STOREY DWELLING - LOT 1300 DP 1114932 AND LOT 1 
DP 512490, 2768-2772 AND 2868 RIVER ROAD, 
WISEMANS FERRY 

 

 

THEME: Valuing our Surroundings 

OUTCOME: 

5 Well planned and liveable neighbourhoods that meets 

growth targets and maintains amenity. 

STRATEGY: 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 
16 SEPTEMBER 2020 

LOCAL PLANNING PANEL  

AUTHOR: 
SENIOR TOWN PLANNER 

HARRISON DEPCZYNSKI 

RESPONSIBLE OFFICER: 
MANAGER - DEVELOPMENT ASSESSMENT 

PAUL OSBORNE 

  

Applicant Mr B Madsen C/ Think Planners 

Owner Ko-Veda Holiday Park Estate Ltd 

Consultants 
Architect: 
Town Planner: 
Engineering: 
Bushfire: 
Landscaping: 
BASIX: 

 
Neil Marsh Architectural Services 
Think Planners 
Barker Ryan Stewart Total Project Pty. Ltd. 
Control Line Consulting 
Urban Rural Landscape Architects 
Caniglen Pty. Ltd. Architectural Services 

Notification 14 days 

Number Advised 6 

Number of Submissions One 

Zoning  RU2 Rural Landscape 

Site Area Lot 1 DP 512490 – 531m2 
Lot 1300 DP 1114932 – 15.58ha 

List of all relevant s4.15(1)(a) 
matters 

 

Section 4.15 (EP&A Act) – Unsatisfactory. 
The Hills LEP 2012 – Unsatisfactory. 
Draft The Hills Local Environmental Plan (LEP) 2020 – 
Satisfactory. 
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State Environmental Planning Policy (Coastal Management) 
2018 – Unsatisfactory. 
State Environmental Planning Policy No 55—Remediation of 
Land – Unsatisfactory. 
Sydney Regional Environmental Plan No 20—Hawkesbury-
Nepean River (No 2—1997) – Unsatisfactory. 
The Hills Development Control Plan – Unsatisfactory 
Section 7.12 Contribution: $3,000.00 

 

Political Donation None Disclosed 

Reason for Referral to LPP Development that contravenes a development standard 
imposed by an environmental planning instrument by more 
than 10% or non-numerical development standards.  
 

Recommendation Refusal  

 

EXECUTIVE SUMMARY 

The Development Application is for subdivision (boundary adjustment) and the construction 
of a two storey dwelling. 
 
The boundary adjustment component involves the relocation of the common boundary 
between Lot 1 DP 512490 (“Lot 1”) and Lot 1300 DP 1114932 (“Lot 1300”) to the east. This 
is to increase the size of Lot 1 to facilitate the siting and construction of a two storey dwelling 
on that lot. A plan of subdivision was not submitted with the application and therefore 
proposed lot sizes could not be verified. 
 
The proposed subdivision component is prohibited under the provisions of The Hills Local 
Environmental Plan 2012 due to the proposal not complying with the minimum lot size 
development standard that applies to the site. In this regard development consent must not 
be granted for subdivision in the RU2 Primary Production zone if the subdivision will result in 
one of the lots being less than 90% of required (10 hectare minimum lot size). One of the 
lots proposed is only 1.4% of the required standard.  
 
Several issues were also identified regarding flooding, wastewater, contamination, setbacks, 
and water supply, which were raised in correspondence sent to the applicant. A response to 
these matters has not been received.  
 
The application was notified and a submission from one property was received. The issues 
raised primarily relate to unauthorised filling of the land, retaining works, and tree clearing, in 
addition to stormwater impacts from the development.  
 
It is also noted that irrespective of the subdivision, the siting of a dwelling on Lot 1 DP 
512490 is not feasible. This is due to it being an undersized allotment with several 
constraints including flooding, wastewater, contamination, setbacks, and visual impact.  
 
The application is recommended for refusal. 
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BACKGROUND 

Lot 1300 DP 1114932 contains an existing caravan park known as ‘Ko-veda Holiday Park’ 
which includes a large number of cabin sites. 
 
Lot 1 DP 512490 is a constrained allotment due to its small size (531m2) and has been the 
subject of a number of development applications for dwelling construction over the past two 
decades. A summary of these applications is provided in the table below: 
 

Application Number Application 
Description 
 

Determination Date 

3307/2002/LD Two Storey Dwelling 
 

Refusal 16 April 2003 

661/2004/LD Two Storey Dwelling Refusal 
 
LEC Class 1 Appeal 
dismissed 
 

7 September 
2004 
 

860/2014/LD 
 

Two Storey Dwelling Withdrawn 12 March 2015 

1087/2019/LD 
 

Two Storey Dwelling Withdrawn 5 April 2019 

 
All of the above previous applications were similar in nature seeking the construction of a 
two storey dwelling on Lot 1 DP 512490, including the 2004 court appeal which also sought 
a subdivision boundary adjustment. Similar issues were continually raised with these 
applications including flooding, wastewater, setbacks, visual impact and a general lack of 
information and supporting documentation. 
 
It is noted that this development application is a resubmission of the last application over the 
site (1087/2019/LD) that was withdrawn by the applicant due to lack of documentation being 
provided. 
 
In 2019, Council commenced proceedings in the Land and Environment Court against the 
landowner of the site with respect to unauthorised works and land fill involving the 
construction of a sea wall along the frontage of the site to the Hawkesbury River.  
 
Of relevance to the subject development application, a portion of the unauthorised works 
involved the clearing of trees; the filling of Lot 1 DP 512490 to above the 1:20 ARI flood level 
(>4.7m AHD); and the construction of a block sandstone retaining wall along the proposed 
relocated common boundary (refer Survey Plan in Attachment 4). Some of these works 
appear to have occurred in order to facilitate this development application and overcome 
flooding issues identified with the previous applications over the site. Aerial imagery of the 
abovementioned unauthorised works is shown below. 
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Aerial Photograph of Site – January 2018 
 

 
Aerial Photograph – December 2018 (Unauthorised Works being Undertaken) 
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Aerial Photograph of Site – March 2020 (Unauthorised Fill, Retaining Walls, Tree 
Removal Evident) 
 

PROPOSAL 

The Development Application is for subdivision (boundary adjustment) and the construction 
of a two storey dwelling. 
 
The boundary adjustment component involves the relocation of the common boundary 
between Lot 1 DP 512490 (“Lot 1”) and Lot 1300 DP 1114932 (“Lot 1300”) to the east. This 
is to increase the size of Lot 1 to facilitate the siting and construction of a two storey dwelling 
on that lot.  
 
The proposed changes in lot sizes are shown in the table below: 
 

 Existing Lot Size Proposed Lot Size 

Lot 1 DP 512490 531.1m2        (0.0531ha) 1,452.6m2        (0.1453ha) 

Lot 1300 DP 1114932 155,770m2    (15.577ha) 154,848.5m2    (15.485ha) 

 
A plan of subdivision was not submitted with the application and therefore proposed lot sizes 
could not be verified. 
 
The proposed two storey dwelling is to be sited on Lot 1 and accessed via a new driveway 
from River Road. The dwelling is elevated on piers with an entry foyer, laundry room and 
undercover car park on the ground level and all habitable rooms located on the first floor. 
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The first floor contains 3 bedrooms, bathroom, open style kitchen and living room, and an 
outdoor deck area facing north-west towards the Hawkesbury River. 
 
The proposal seeks to dispose of wastewater from the dwelling through the use of a 
commercial treatment system at ‘Koveda Holiday Park’ which is located on the adjacent Lot 
1300 DP 1114932. 
 

ISSUES FOR CONSIDERATION 

 
1.  Environmental Planning and Assessment Act, 1979 
 
(i) Division 4.3 Development that needs consent 
 
Section 4.16 subsections (1) and (2) state the following: 
 

4.16   Determination 
 (1) General A consent authority is to determine a development application by— 

(a)  granting consent to the application, either unconditionally or subject to 
conditions, or 

(b)  refusing consent to the application. 
(2)  Despite subsection (1), the consent authority must refuse an application 

for development, being the subdivision of land, that would, if carried 
out, result in a contravention of this Act, an environmental planning 
instrument or the regulations, whether arising in relation to that or any 
other development. 

 
The development is for the subdivision of land which contravenes The Hills Local 
Environmental Plan 2012 with respect to minimum lot size. Therefore in accordance with this 
section the application must be refused. 
 
The proposal is unsatisfactory with respect to Division 4.3 of the Act. 
 
 
2.  State Environmental Planning Policy (Coastal Management) 2018 
 
The aims of this SEPP are outlined in clause (3) which states: 
 

3   Aim of Policy 
The aim of this Policy is to promote an integrated and co-ordinated approach to 
land use planning in the coastal zone in a manner consistent with the objects of 
the Coastal Management Act 2016, including the management objectives for each 
coastal management area, by— 
(a)  managing development in the coastal zone and protecting the environmental 

assets of the coast, and 
(b)  establishing a framework for land use planning to guide decision-making in 

the coastal zone, and 
(c)  mapping the 4 coastal management areas that comprise the NSW coastal 

zone for the purpose of the definitions in the Coastal Management Act 2016. 
 

The site is identified on the SEPP mapping as being within the coastal environment area and 
coastal use area, which both extend 100m inland from the Hawkesbury River where it fronts 
the site. Clause 13 of the SEPP contains development controls for the coastal environment 
area which are provided below. 

https://www.legislation.nsw.gov.au/#/view/act/2016/20
https://www.legislation.nsw.gov.au/#/view/act/2016/20
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13   Development on land within the coastal environment area 

(1)  Development consent must not be granted to development on land that is 
within the coastal environment area unless the consent authority has 
considered whether the proposed development is likely to cause an adverse 
impact on the following— 
(a)  the integrity and resilience of the biophysical, hydrological (surface and 

groundwater) and ecological environment, 
(b)  coastal environmental values and natural coastal processes, 
(c)  the water quality of the marine estate (within the meaning of the Marine 

Estate Management Act 2014), in particular, the cumulative impacts of the 
proposed development on any of the sensitive coastal lakes identified in 
Schedule 1, 

(d)  marine vegetation, native vegetation and fauna and their habitats, 
undeveloped headlands and rock platforms, 

(e)  existing public open space and safe access to and along the foreshore, 
beach, headland or rock platform for members of the public, including 
persons with a disability, 

(f)  Aboriginal cultural heritage, practices and places, 
(g)  the use of the surf zone. 

(2)  Development consent must not be granted to development on land to which 
this clause applies unless the consent authority is satisfied that— 
(a)  the development is designed, sited and will be managed to avoid an 

adverse impact referred to in subclause (1), or 
(b)  if that impact cannot be reasonably avoided—the development is 

designed, sited and will be managed to minimise that impact, or 
(c)  if that impact cannot be minimised—the development will be managed to 

mitigate that impact. 
(3)  This clause does not apply to land within the Foreshores and Waterways Area 

within the meaning of Sydney Regional Environmental Plan (Sydney Harbour 
Catchment) 2005. 

 
With respect to subclause (1), the matters contained in (a)-(f) have been considered with 
respect to the proposed development. With several outstanding matters yet to be addressed 
by the applicant, particularly with respect to flooding and wastewater, the consent authority is 
unsatisfied of the matters in subclause (2) and therefore development consent must not be 
granted. 
 
Clause 14 and of the SEPP contains development controls for the coastal use area which 
are provided below. 
 

 14   Development on land within the coastal use area 
(1)  Development consent must not be granted to development on land that is 

within the coastal use area unless the consent authority— 
(a)  has considered whether the proposed development is likely to cause an 

adverse impact on the following— 
(i)  existing, safe access to and along the foreshore, beach, headland or 

rock platform for members of the public, including persons with a 
disability, 

(ii)  overshadowing, wind funnelling and the loss of views from public 
places to foreshores, 

(iii)  the visual amenity and scenic qualities of the coast, including coastal 
headlands, 

https://www.legislation.nsw.gov.au/#/view/act/2014/72
https://www.legislation.nsw.gov.au/#/view/act/2014/72
https://www.legislation.nsw.gov.au/#/view/EPI/2005/590
https://www.legislation.nsw.gov.au/#/view/EPI/2005/590
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(iv)  Aboriginal cultural heritage, practices and places, 
(v)  cultural and built environment heritage, and 

(b)  is satisfied that— 
(i)  the development is designed, sited and will be managed to avoid an 

adverse impact referred to in paragraph (a), or 
(ii)  if that impact cannot be reasonably avoided—the development is 

designed, sited and will be managed to minimise that impact, or 
(iii)  if that impact cannot be minimised—the development will be 

managed to mitigate that impact, and 
(c)  has taken into account the surrounding coastal and built environment, and 

the bulk, scale and size of the proposed development. 
(2)  This clause does not apply to land within the Foreshores and Waterways Area 

within the meaning of Sydney Regional Environmental Plan (Sydney Harbour 
Catchment) 2005. 

 
With respect to subclause (1), the matters in (a) and (c) have been considered. The 
applicant was requested to address the SEPP in a response to Council’s request for 
information letter dated 30 March 2020 which has not been provided. Given the outstanding 
information which is yet to be addressed by the applicant, the consent authority is unsatisfied 
of the matters in (b) and therefore development consent must not be granted.  
 
The proposal is unsatisfactory with respect to the SEPP. 
 
3.  State Environmental Planning Policy No 55—Remediation of Land 
 
Clause 7 of the SEPP states the following: 
 

7   Contamination and remediation to be considered in determining development 
application 
(1)  A consent authority must not consent to the carrying out of any development on 

land unless— 
(a)  it has considered whether the land is contaminated, and 
(b)  if the land is contaminated, it is satisfied that the land is suitable in its 

contaminated state (or will be suitable, after remediation) for the purpose for 
which the development is proposed to be carried out, and 

(c)  if the land requires remediation to be made suitable for the purpose for which 
the development is proposed to be carried out, it is satisfied that the land will 
be remediated before the land is used for that purpose. 

(2)  Before determining an application for consent to carry out development that 
would involve a change of use on any of the land specified in subclause (4), the 
consent authority must consider a report specifying the findings of a preliminary 
investigation of the land concerned carried out in accordance with the 
contaminated land planning guidelines. 

(3)  The applicant for development consent must carry out the investigation required 
by subclause (2) and must provide a report on it to the consent authority. The 
consent authority may require the applicant to carry out, and provide a report on, 
a detailed investigation (as referred to in the contaminated land planning 
guidelines) if it considers that the findings of the preliminary investigation warrant 
such an investigation. 

(4)  The land concerned is— 
(a)  land that is within an investigation area, 

https://www.legislation.nsw.gov.au/#/view/EPI/2005/590
https://www.legislation.nsw.gov.au/#/view/EPI/2005/590
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(b)  land on which development for a purpose referred to in Table 1 to the 
contaminated land planning guidelines is being, or is known to have been, 
carried out, 

(c)  to the extent to which it is proposed to carry out development on it for 
residential, educational, recreational or child care purposes, or for the 
purposes of a hospital—land— 
(i)  in relation to which there is no knowledge (or incomplete knowledge) as to 

whether development for a purpose referred to in Table 1 to the 
contaminated land planning guidelines has been carried out, and 

(ii)  on which it would have been lawful to carry out such development during 
any period in respect of which there is no knowledge (or incomplete 
knowledge). 

 
As discussed earlier in the report, the site has been the subject of unauthorised filling and 
retaining works to the raise the ground level above the 1:20 ARI flood level (FPL1).  
 
Therefore, in accordance with subclauses 7(2) and (3) of the SEPP, the applicant was 
requested to undertake a Stage 1 – Preliminary Site Investigation and submit the findings to 
Council for review. Where the findings of the report recommend a detailed site investigation 
this was to be carried out and provided to Council for review. The applicant did not provide 
the additional information requested.  
 
Given the evidence of past unauthorised filling of the site and the potential for contaminated 
land, the consent authority cannot be satisfied of the matters in subclause 7(1) of the SEPP 
and therefore development consent must not be granted. 
 
The proposal is unsatisfactory with respect to the SEPP. 
 
4.  Sydney Regional Environmental Plan No 20—Hawkesbury-Nepean River (No 

2—1997) 
 
Clause 6 of the SREP contains specific planning policies including Part 7 Riverine Scenic 
Quality which states the scenic quality of the riverine corridor must be protected. It further 
lists recommended strategies in order to achieve the policy aim. These policies must be 
taken into consideration by a consent authority determining an application for consent to the 
carrying out of development on land to which this plan applies. 
 
The SREP was raised in Council’s request for information letter sent to the applicant on 30 
March 2020. A response has not been received from the applicant regarding these matters. 
 
The proposal is considered unsatisfactory with respect to the SREP. 
 
5.  The Hills Local Environmental Plan 2012 
 
(i) Permissibility 
 
The site is zoned RU2 Rural Landscape under The Hills Local Environmental Plan 2012. 
Development for the purpose of a dwelling house is permitted with consent in the RU2 zone. 
 
Clause 2.6 of the LEP permits the subdivision of land only with development consent. 
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(ii) Compliance with The Hills LEP 2012 – Zone Objectives 
 
The site is zoned RU2 Rural Landscape under The Hills Local Environmental Plan 2012. 
The objectives of the zone are: 
 
RU2 Zone Objectives 
• To encourage sustainable primary industry production by maintaining and enhancing the 

natural resource base. 
• To maintain the rural landscape character of the land. 
• To provide for a range of compatible land uses, including extensive agriculture. 
• To encourage innovative and sustainable tourist development, sustainable agriculture 

and the provision of farm produce directly to the public. 
 
The proposal is considered to be inconsistent with the stated objectives of the zone as the 
proposal seeks rural residential development on a lot that is significantly undersized. The 
proposal also does not adequately address the flood prone characteristics of the site or the 
management of wastewater for the dwelling. This results in a development that affects the 
rural landscape character of the land and is an incompatible use of the site. 
 

The proposal is unsatisfactory with respect to the zone objectives. 

 

(iii) The Hills LEP 2012 - Development Standards 

 
The following addresses the principal development standards of the LEP relevant to the 
subject proposal: 
 

CLAUSE REQUIRED PROVIDED COMPLIES 

4.1   Minimum 

subdivision lot size 

Minimum 10ha Lot 1: 0.145ha 
(1,452.6m2) 
 
Lot 1300: 15.485ha 
 

No – see 

comments below. 

4.3 Height of 

buildings 

 

Maximum 10m 7.59m Yes 

 
a) Minimum Subdivision Lot Size 
 
The lot size map specifies a minimum lot size for the land of 10 hectares. The proposed 
subdivision (boundary adjustment) will result in Lot 1 with an area of 0.145 hectares or 
1.45% of the minimum 10ha required. 
 
Clause 4.6 of the LEP permits the contravention of development standards in certain 
circumstances subject to the provisions of the clause being satisfied. However, subclause 
(6) states the following: 
 

 (6)  Development consent must not be granted under this clause for a subdivision of 
land in Zone RU1 Primary Production, Zone RU2 Rural Landscape, Zone RU3 
Forestry, Zone RU4 Primary Production Small Lots, Zone RU6 Transition, Zone R5 
Large Lot Residential, Zone E2 Environmental Conservation, Zone E3 
Environmental Management or Zone E4 Environmental Living if— 
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(a)  the subdivision will result in 2 or more lots of less than the minimum area 
specified for such lots by a development standard, or 

(b)  the subdivision will result in at least one lot that is less than 90% of the minimum 
area specified for such a lot by a development standard. 

 
Development consent could not be granted for the development via clause 4.6 as the 
proposed lots are within the RU2 Primary Production zone, and the subdivision will result in 
one of the lots being less than 90% of the minimum area specified by the minimum lot size 
development standard (1.45%). 
 
SEPP (Exempt and Complying Development Codes) 2008 
It is noted that clause 2.75 of SEPP (Exempt and Complying Development Codes) 2008 
contains provisions allowing for certain realignments of boundaries to be undertaken via 
exempt development. 
 
The applicant separately enquired with Council’s Subdivision and Development Certification 
Team regarding the potential to undertake the boundary adjustment via exempt 
development. The applicant was advised that the boundary adjustment would not meet the 
exempt provisions of the SEPP. 
 
The proposal is unsatisfactory with respect to minimum lot size. 
 
b) Erection of dwelling houses or dual occupancies on land in certain rural and 

environment protection zones 
 
Clause 4.2A of the LEP applies to the site being land in the RU2 Rural Landscape zone. 
Relevant subclauses (3) and (4) are provided below: 
 

(3)  Development consent must not be granted for the erection of a dwelling house or 
dual occupancy on land in a zone to which this clause applies, and on which no 
dwelling has been erected, unless the land is— 

(a)  a lot that is at least the minimum lot size specified for that land by this Plan, or 
(b)  a lot created under this Plan (other than under clause 4.2(3)), or 
(c)  a lot created before 5 December 2012 and on which the erection of a dwelling 

house or dual occupancy was permissible immediately before that date, or 
(d)  a lot resulting from a subdivision for which development consent (or equivalent) 

was granted before 5 December 2012 and on which the erection of a dwelling 
house or dual occupancy would have been permissible if the plan of subdivision 
had been registered before that date, or 

(e)  an existing holding. 
 
(4)  Despite subclause (3), development consent may be granted for the erection of a 

dwelling house on land to which this clause applies if— 
(a)  there is a lawfully erected dwelling house on the land and the dwelling house to 

be erected is intended only to replace the existing dwelling house, or 
(b)  the land would have been a lot or a holding referred to in subclause (3) had it not 

been affected by— 
(i)  a minor realignment of its boundaries that did not create an additional lot, or 
(ii)  a subdivision creating or widening a public road or public reserve or for 

another public purpose. 
 
The applicant sought to rely upon clause 4.2A to permit the development including the 
subdivision component. In certain circumstances, this clause could permit the construction of 
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a dwelling house on an existing vacant rural zoned lot; however, it does not permit 
subdivision. Subdivisions are still subject to the minimum lot size development standard 
under clause 4.1 of the LEP. 
 
c) Flood Planning 
 
Clause 7.3 of the LEP applies to land at or below the flood planning level (1:100 ARI) and 
therefore applies to the subject site. Subclause 7.3(3) states the following: 
 

 (3)  Development consent must not be granted to development on land to which this 
clause applies unless the consent authority is satisfied that the development— 

(a)  is compatible with the flood hazard of the land, and 
(b)  is not likely to significantly adversely affect flood behaviour resulting in detrimental 

increases in the potential flood affectation of other development or properties, and 
(c)  incorporates appropriate measures to manage risk to life from flood, and 
(d)  is not likely to significantly adversely affect the environment or cause avoidable 

erosion, siltation, destruction of riparian vegetation or a reduction in the stability of 
river banks or watercourses, and 

(e)  is not likely to result in unsustainable social and economic costs to the community as 
a consequence of flooding. 

 
The subject site is below the flood planning level of 6.9m AHD with a current ground level of 
approximately 4.9m AHD. A Flood Impact Assessment was submitted with the application 
which was reviewed by Council’s Subdivision Engineer. Several matters were raised with 
respect to Flood Impact Assessment that were sent to the Applicant in a request for 
information letter on 20 March 2020. Additional information to address these concerns has 
not been received. 
 
With these outstanding matters yet to be addressed by the applicant, the consent authority 
cannot be satisfied that the development addresses the matters outlined in subclause 7.3(3) 
and development consent must not be granted. 
 
The development is unsatisfactory with respect to Clause 7.3 of the LEP. 
 
d) The Hills Local Environmental Plan 2019 
 
The Hills Local Environmental Plan 2019, which supersedes LEP 2012, commenced on 6 
December 2019. However, Clause 1.8A(1) of LEP 2019 states the following: 
 

1.8A   Savings provision relating to development applications 
(1)  If a development application has been made before the commencement of this 
Plan in relation to land to which this Plan applies and the application has not been 
finally determined before that commencement, the application must be determined 
as if this Plan had not commenced. 

 
The subject development application was lodged on 4 October 2019, prior to the 
commencement of LEP 2019. Therefore, the application must be determined as if LEP 2019 
had not commenced. 
 
5.  The Draft Hills Local Environmental Plan 2020 
 
The Draft Hills Local Environmental Plan 2020 was publicly exhibited from 10 July to 7 
August 2020. The objective is to update the planning framework and reset the basis for 
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decisions surrounding land use planning in The Hills Shire. It seeks to give effect to Hills 
Future 2036: Local Strategic Planning Statement (LSPS) and the NSW Government’s 
Central City District Plan. 
 
Draft changes as of relevance to this development application include the introduction of 
standard instrument clause 5.16 into the LEP which is outlined below: 
 

5.16  Subdivision of, or dwellings on, land in certain rural, residential or 
environment protection zones.  
(1) The objective of this clause is to minimise potential land use conflict 
between existing and proposed development on land in the rural, residential 
or environment protection zones concerned (particularly between residential 
land uses and other rural land uses).  
(2) This clause applies to land in the following zones:  

(a) Zone RU1 Primary Production,  
(b) Zone RU2 Rural Landscape,  
(c) Zone RU3 Forestry,  
(d) Zone RU6 Transition,  
(e) Zone E2 Environmental Conservation,  
(f) Zone E3 Environmental Management,  
(g) Zone E4 Environmental Living.  

(3) A consent authority must take into account the matters specified in 
subclause (4) in determining whether to grant development consent to 
development on land to which this clause applies for either of the following 
purposes:  

(a) subdivision of land proposed to be used for the purposes of a 
dwelling,  
(b) erection of a dwelling.  

(4) The following matters are to be taken into account:  
(a) the existing uses and approved uses of land in the vicinity of the 
development,  
(b) whether or not the development is likely to have a significant 
impact on land uses that, in the opinion of the consent authority, are 
likely to be preferred and the predominant land uses in the vicinity of 
the development,  
(c) whether or not the development is likely to be incompatible with a 
use referred to in paragraph (a) or (b),  
(d) any measures proposed by the applicant to avoid or minimise any 
incompatibility referred to in paragraph (c).  

 
The clause is relevant to the subject application as it involves subdivision and erection of a 
dwelling on land in the RU2 Rural Landscape zone. With respect to the predominant uses of 
land in the vicinity of the site, they are considered to be for the purposes of rural residential 
and a caravan park. With respect to subclause (4), from a general land use perspective, 
rural residential use of the site is not likely to adversely impact or be incompatible with the 
existing surrounding uses of the site. Therefore, from a land use perspective the 
development is considered satisfactory with respect to this clause in the Draft LEP.  
 
The proposal is considered satisfactory with respect to the Draft LEP. 
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6. The Hills Development Control Plan 2012 
 
The proposal has been assessed against the provisions of The Hills Development Control 
Plan (THDCP) particularly:- 
 

 Part B Section 1 – Rural 

 Part C Section 6 – Flood Controlled Land 
 
The following non-compliances were identified with respect to the DCP: 
 

DEVELOPMENT 
CONTROL 
 

DCP  
REQUIREMENTS 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

Part B Section 1 – Rural 
 

Minimum setback for 
a lot fronting a 
classified road 
 

30m 10m No 

Wastewater and 
Effluent Disposal 
Areas 

Proposals must 
demonstrate sufficient 
area is available for any 
proposed on-site 
sewerage management 
and effluent disposal 
areas. Proposals must 
ensure compliance with 
Council’s applicable 
Local Approvals Policy. 
 
Wastewater and 
effluent disposal areas 
must be located on land 
that meets the following 
locational criteria: 
 
• 40m from a dam or 

intermittent 
watercourse 

• 100m from a 
permanent water 
course 

• 6m from a structure, 
property boundary 
or native vegetation 

• Not on slope 
greater than 15% 

• Soil depth greater 
than 300mm 

 

The proposal does not 
provide for on-site 
wastewater treatment 
as required by the 
DCP and Council’s 
Local Approvals 
Policy. 
 
The proposal seeks to 
dispose of wastewater 
from the dwelling 
through the use of a 
commercial treatment 
system at ‘Koveda 
Holiday Park’ which is 
located on the 
adjacent Lot 1300 DP 
1114932. 
 
This is not supported 
as Council's Local 
Approvals Policy 
prohibits the disposal 
of effluent on other 
allotments so as to 
ensure adequate 
control over the 
condition, 
maintenance and 
access to the on-site 
sewage management 
system. 
 
  

No 
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DEVELOPMENT 
CONTROL 
 

DCP  
REQUIREMENTS 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

Water Supply Sites that do not have 
access to reticulated 
water must provide a 
minimum water supply 
of 80,000 litres for 
domestic purposes. 
 

A 25,000 litre rain 
water tank is 
proposed. 

No 

Location of buildings 
 

Buildings on land 
adjoining the river or 
within the visual 
catchment of the river 
shall be located so that 
the ridgeline is below 
the top of the 
escarpment or setback 
20m from the top of the 
escarpment. 
 

Whilst the 
development is not 
atop an escarpment, it 
is within the visual 
catchment of the 
Hawkesbury River at 
approximately 35 
metres of flat 
unimpeded view from 
the river. The 
development is 
considered to be 
inconsistent with the 
control objective to 
ensure nearby 
development does not 
detract from the 
scenic qualities of the 
Hawkesbury River. 
 

No 

Part C Section 6 – Flood Controlled Land 
 

2.5(a) No development is to 
occur in a floodway 
area, a flowpath or a 
high hazard area (as 
defined in the FDM) 
generated by flooding 
up to FPL2, unless 
justified by a site 
specific assessment. 
 

The Flood Impact 
Assessment identifies 
the property is in a 
high hazard flood 
zone.  
 
This control has not 
been addressed or 
justified. 
 

No 

2.5(g) The flood impact of the 
development to be 
considered to ensure 
that the development 
will not increase flood 
effects elsewhere, 
having regard to:  
• loss of flood 

storage;  
• changes in flood 

levels and velocities 

Development relies on 
previous filling of site 
which was undertaken 
without approval 
which raised the 
ground level of the 
site above the 1:20 
ARI flood level. Had it 
been proposed under 
this application it 
would not have been 

No 
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DEVELOPMENT 
CONTROL 
 

DCP  
REQUIREMENTS 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

caused by 
alterations to the 
flood conveyance, 
including the effects 
of fencing styles; 
and  

• the cumulative 
impact of multiple 
potential 
developments in the 
floodplain. 

 

approved due to the 
flood impacts.  
 
In Council’s request 
for information letter 
dated 20 March 2020, 
the applicant was 
requested to consider 
the pre-unauthorised 
fill levels in the 
context of the 
development and the 
flood report. A 
response to this and 
an updated flood 
report have not been 
submitted. 
 

 
The applicant was sent a request for information letter on 20 March 2020 outlining all the 
above DCP non-compliances for them to be addressed or justified. The applicant has not 
provided additional information in response to these matters. 
 
The proposal is unsatisfactory with respect to the DCP. 
 
7. Issues Raised in Submissions 
 
The proposal was notified for 14 days and one submission was received. The issues raised 
in the submission are summarised below. 
 

ISSUE/OBJECTION COMMENT 

Concern was raised with the historical altering 
and reshaping of the site including 
unauthorised filling and retaining wall works 
which are currently in place. Some of these 
works facilitated the site for the current 
dwelling application.  
 

Unauthorised works undertaken on the site, 
including the construction of a sea wall, are 
currently the subject of proceedings in the 
Land and Environment Court. 
 

Concern was raised with the recent 
unauthorised clearing of trees on the site 
which screened the holiday park cabin 
development from the objector’s property. 
Replacement planting was requested. 
 

The previous unauthorised tree clearing on the 
site is subject to separate investigation by 
Council’s Environment Team. Replacement 
tree planting is proposed on the landscape 
plan submitted with the application. 

Concern was raised with the management of 
stormwater from the dwelling. 
 

Stormwater and flooding matters were raised 
in Council’s request for information letter dated 
30 March 2020. These matters have not been 
addressed by the Applicant. 
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8.  Internal Referrals 

The application was referred to following sections of Council: 
 
Environmental Health 

Objection was raised by Council’s Environmental Health Officer as the proposal seeks to 
connect the dwelling to a commercial treatment system on the adjacent premises. Council's 
Local Approvals Policy prohibits the disposal of effluent on other allotments (Section 5.3.4 
(g)) so as to ensure adequate control over the condition, maintenance and access to the on-
site sewage management system. This was raised in Council’s request for information letter 
sent to the applicant on 30 March 2020. A response to this matter has not been received. 
 
Engineering 
Objections were raised by Council’s Subdivision Engineer regarding several flooding and 
stormwater matters. These were raised in Council’s request for information letter sent to the 
applicant on 30 March 2020. A response to these matters has not been received. 
 
Tree Management 
Council’s Tree Management Officer raised no objection to the proposal pending separate 
investigations regarding unauthorised tree removal at the property. Recommended 
conditions were provided regarding landscaping and the protection of the remaining trees on 
the site during works. 
 
Development Contributions 
Recommended section 7.12 development contributions were provided. 
 
9. External Referrals 
 
Integrated Development – NSW Rural Fire Service 
 
The application is classified as ‘integrated development’ pursuant to Section 4.46 of the 
Environmental Planning and Assessment Act, 1979 as the development requires approval 
from the Rural Fire Service under section 100B of the Rural Fires Act 1997. 
 
The proposal involves the subdivision of bushfire prone land to be used for rural residential 
purposes and therefore requires authorisation under section 100B in respect of bush fire 
safety. 
 
The proposal was referred to the Rural Fire Service who reviewed the proposal and provided 
their General Terms of Approval which are contained in Attachment 9. 
 

CONCLUSION 

The Development Application has been assessed against the relevant heads of 
consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, 
State Environmental Planning Policy (Coastal Management) 2018, State Environmental 
Planning Policy No 55—Remediation of Land, Sydney Regional Environmental Plan No 20—
Hawkesbury-Nepean River (No 2—1997), The Draft Hills Local Environmental Plan 2020, 
The Hills Local Environmental Plan 2012 and The Hills Development Control Plan 2012. 
 
The proposal is considered unsatisfactory as the subdivision component is prohibited. In 
addition, insufficient information was submitted regarding other aspects of the application 
including flooding, wastewater, and contamination details. The proposal in its current form is 
unable to satisfy the relevant provisions of SEPP (Coastal Management) 2018, SEPP No 
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55—Remediation of Land, The Hills Local Environmental Plan or The Hills Development 
Control Plan. 
 
Refusal of the application is recommended. 
 

IMPACTS 

Financial 
Refusal of this application may be subject to a Class 1 Appeal which will incur legal costs if 
defended. 
 
The Hills Future Community Strategic Plan 
The proposed development is inconsistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
does not provide for satisfactory growth or protection of the environment as the development 
is prohibited and several environmental matters have not been satisfied. 
 

RECOMMENDATION 

The Development Application be refused for the following reasons: 
 
1. The proposed subdivision is prohibited as it does not comply with the minimum lot size 

for the land as specified in The Hills Local Environmental Plan 2012. 
(Section 4.15(1)(a)(i) and 1(c) and Section 4.16(2) of the Environmental Planning and 

Assessment Act, 1979) 

2. Development consent cannot be granted as the relevant provisions of State 
Environmental Planning Policy (Coastal Management) 2018 cannot be satisfied given 
the outstanding information requested including flooding and wastewater issues with the 
application. 
(Section 4.15(1)(a)(i) and 1(c) of the Environmental Planning and Assessment Act, 1979) 

3. Development consent cannot be granted as the relevant provisions of State 
Environmental Planning Policy No 55—Remediation of Land cannot be satisfied given 
the unresolved contamination issues with the application. 
(Section 4.15(1)(a)(i) and 1(c) of the Environmental Planning and Assessment Act, 1979) 

4. Development consent cannot be granted as the provisions of Clause 7.3 of The Hills 
Local Environmental Plan 2012 cannot be satisfied given the outstanding information in 
relation to flooding issues on the site. 
(Section 4.15(1)(a)(i) and 1(c) of the Environmental Planning and Assessment Act, 1979) 

5. The proposal is inconsistent with the provisions of Sydney Regional Environmental Plan 
No 20—Hawkesbury-Nepean River (No 2—1997) with respect to the specific planning 
policies outlined in Clause 6 of the SREP. 
(Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979). 

6. The proposal is inconsistent with The Hills Development Control Plan 2012 with respect 
to setbacks, wastewater, water supply and development in the visual catchment of the 
Hawkesbury River. 
(Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act, 1979). 
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7. The proposal has not adequately addressed planning, engineering and environmental 
health issues. 
(Section 4.15(1)(a)(i), (iii), (iv), 1(b) and 1(c) of the Environmental Planning and 

Assessment Act, 1979). 

8. The proposal is not in the public interest given the outstanding concerns with the 
application as raised in the public submission. 
(Section 4.15(1)(e) of the Environmental Planning and Assessment Act, 1979). 

 

ATTACHMENTS 

1. Locality Plan 
2. Aerial Photograph 
3. Aerial Photograph Site Insert 
4. Survey Plan 
5. Site Plan 
6. Site Plan (Existing and Proposed Boundaries Marked) 
7. Dwelling Elevations 
8. Dwelling Section 
9. NSW RFS General Terms of Approval 
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – AERIAL PHOTOGRAPH SITE INSERT 
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ATTACHMENT 4 – SURVEY PLAN 
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ATTACHMENT 5 – SITE PLAN 
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ATTACHMENT 6 – SITE PLAN (EXISTING & PROPOSED BOUNDARIES MARKED) 
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ATTACHMENT 7 – DWELLING ELEVATIONS 
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ATTACHMENT 8 – DWELLING SECTION 
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ATTACHMENT 9 – NSW RFS GENERAL TERMS OF APPROVAL 
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ITEM-3 HILLS LOCAL PLANNING PANEL OPERATIONAL 
GUIDELINES  

THEME: Shaping Growth 

OUTCOME: 

5 Well planned and liveable neighbourhoods that meets 

growth targets and maintains amenity. 

STRATEGY: 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 16 SEPTEMBER 2020 

LOCAL PLANNING PANEL 

AUTHOR: 
GROUP MANAGER – DEVELOPMENT & COMPLIANCE 

CAMERON MCKENZIE 

RESPONSIBLE OFFICER: 
GENERAL MANAGER 

MICHAEL EDGAR 

 

REPORT 

The Hills Local Planning Panel commenced in April 2018 and was conducted under 
Operational Procedures outlined in a Ministerial Direction in February 2018 until specific 
Operational Guidelines were adopted by the Panel on 21 August 2019 (Attachment 1).  
When the Operational guidelines were adopted, the Panel resolved that they be reviewed in 
12 months. The purpose of this report is to review the operation of the panel having regard 
to recent directions from the Minister for Planning and information sheets published by the 
Department designed to make independent planning panels more efficient. 
 
The adopted Operational Guidelines outline procedures related to declaration of conflicts of 
interest, the submission of the business paper to the Panel, the availability of the Business 
Paper on Council’s website, the notification of applicants and people who have made 
submissions, procedures for addressing the Panel, site inspections, rules for the conduct of 
the meeting and for determinations and minutes. As the Panel is only required to provide 
technical advice regarding planning proposals, public meetings are not required for this 
purpose. 
 
The NSW Government has made changes to the operation of planning panels to make them 
more efficient. The changes, which commenced on 1 August 2020, are designed to speed 
up panel determinations by: 

 reducing the need to conduct public panel meetings for non-contentious matters by 
applying a ‘10-or-more’ objection trigger for public meetings  

 reducing the amount of modifications going to panels  

 obliging panel chairs to more actively manage development applications (DAs) 
coming to the panels to reduce panel deferrals and assessment timeframes  

 allowing chairs to bring forward determination on DAs that are experiencing 
unreasonable delays of over 180 days from lodgement  
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 introducing panel performance measures.  

 

The Minister for Planning and Public Spaces has amended the Local Planning Panels 
Directions – Development Applications so that only certain larger-scale applications to 
modify development consents need to be referred to the local planning panels. Council staff 
will be delegated to deal with minor modifications.  

Panels will only deal with s. 4.55(2) modifications that meet the current LPP criteria for 
conflicts of interest, contentious development or departure from development standards.  

The Local Planning Panels Directions – Operational Procedures has been amended to:  

 require panels to make determinations within two weeks of being provided an 
assessment report  

 require panels to hold a public meeting only where the DA has attracted 10 or more 
unique submissions by way of objection 

 allow, at the chair’s discretion, applicants to attend a briefing, along with council staff, 
to explain complex matters or present confidential or commercially sensitive material  

 oblige panel chairs to work with council to ensure key issues are addressed during 
assessment in order to minimise deferrals by the panels at determination stage  

 require the panels to provide reasons for deferring a decision and set timeframes in 
which any additional information must be provided in order to finalise the 
determination  

 give panel chairs the ability to require council to report a DA to the panel within four 
weeks for determination if the application has experienced unreasonable delays in 
excess of 180 calendar days from lodgement.  

 
The changes to planning panels mean that only applications for contentious matters that are 
the subject of 10 or more unique submissions by way of objection must proceed to a public 
meeting. Other applications referred to the panel may be considered through the electronic 
circulation of papers. Where matters are considered by electronic circulation community 
views will still need to be taken into account by the panel before it makes a decision on a 
development application. The panel will do this by considering written submissions made 
during the exhibition period of the development application. 
 
Since the adoption of the guidelines on 21 August 2020, the Panel has considered 21 
Development Applications. 17 of these applications were determined in accordance with the 
staff recommendation, a further three were deferred and subsequently determined in 
accordance with staff recommendation.  Two of these matters were deferred due to 4.6 
applications being deemed to be inadequate. Amended 4.6 applications were submitted and 
the Panel approved these matters via electronic circulation. A development application for a 
bus depot was deferred for further acoustic and traffic information. This matter was 
subsequently approved at a public meeting. 
 
One development application recommended for approval (Child Care Centre- Canyon Road) 
was refused by the Panel. An appeal was lodged in the Land and Environmental Court. 
Following a Section 34 conciliation conference, the parties reached an agreement and the 
court upheld the appeal and granted consent subject to conditions including amendments to 
plans. 

 
Minor changes to the Operational Guidelines are proposed in response to the Planning 
Panel reforms to outline that the Panel Chair may determine in an appropriate case that a 
Development Application that has not attracted at least 10 unique submissions by way of 
objection may be determined electronically rather than at a public meeting. It is 
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recommended that, even if no matters are required to be considered at a Public Meeting, the 
third Wednesday of each month still be set aside for site inspections and briefings as 
requested by the Chair. An Annexure is also proposed to outline processes during the 
COVID 19 pandemic. 

 
RECOMMENDATION 
 
That the Local Planning Panel adopt the Operational Guidelines (September 2020) as 
shown in Attachment No. 2. 
 

ATTACHMENTS 

1. The Hills Local Planning Panel Operational Guidelines (August 2019). 
2. Proposed Hills Local Planning Panel Operational Guidelines (September 2020) 
3. Local Planning Panels Direction Operational Procedures 30 June 2020 
4. Schedule of Matters Determined by the Panel 
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ATTACHMENT 1  
 

 
THE HILLS SHIRE LOCAL PLANNING PANEL LOCAL OPERATIONAL GUIDELINES 

(AUGUST 2019) 
 

INTRODUCTION 

 
1. These guidelines should be read in conjunction with the provisions relating to local 

planning panels as contained in Division 2.5 and Schedules 2 & 4B and the direction 
made by the Minister for Planning under section 9.1 of the  of the Environmental 
Planning and Assessment Act 1979. They shall remain in force in their present 
form unless amended and may be periodically reviewed. 

 
DETERMINATION OF DEVELOPMENT APPLICATIONS 

BEFORE THE MEETING  

 
2. Panel Chairs and Panel Members will be provided with a draft list of items for a 

meeting two weeks prior to the meeting. Any conflicts of interest are required to be 
declared by the close of business on the day following this notification to the Panel 
Chair, The Hills Shire Council Group Manager – Development and Compliance and 
Councils dedicated email address localplanningpanel@thehills.nsw.gov.au. 
Selected Panel Members may be replaced for that Panel meeting due to any 
identified conflict of interest. 

 
3. The Panel Meeting Business Paper for the Public Meeting will be sent electronically 

to the Panel Chair and selected Panel Members one week preceding a panel 
meeting. If necessary, an electronic link to application documentation such as 
architectural drawings, engineering drawings, etc. may also be sent. Paper copies of 
the Business Paper will also be sent to members by express post on that day. 

 
4. The Business Paper for the Public Meeting will be made publicly available on 

Council’s website the Friday prior to the meeting. 
 

5. Applicants and people who have made written submissions will be advised of the 
Public Meeting date the week prior to the meeting. 

 
6. People wishing to address the Panel at the Public Meeting must register with 

the Panel Coordinator via email at localplanningpanel@thehills.nsw.gov.au by 12 
noon 1 business day prior to the Public Meeting of their intention to do so. 

 
7. Unless the Chair otherwise permits, any person wishing to address the Panel 

must have already lodged a written submission on the subject development 
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application. 
 

8. Additional submissions, documents, reports and amended plans will not be 
received or considered by the Panel at the meeting. 

 

SITE INSPECTIONS 

 
9. Site inspections are held ordinarily in respect of each matter that is to come 

before any meeting of the Panel and when considered necessary by the Chair. Site 
inspections shall, so far as practicable, be held on the same day as the meeting of 
the Panel at which the particular matter is to be considered. 

 
10. Site inspections are not open to applicants, objectors, or members of the public. 

 

11. Council staff will accompany the Panel on-site inspections as appropriate. 

THE PANEL MEETING 

 
12. The Public Meeting of the Panel will generally be held on the third Wednesday of 

each month at Councils Administration Centre. The time of the meeting will be 
determined after review of the agenda. 

 
13. Speakers for Development Applications at the Public Meeting of the Panel shall be 

heard in the following order: 
 

 Any objectors or other persons who wish to make representations; and then 

 The applicant or the applicant’s representative. 
 
 Unless the Panel otherwise permits, any person who addresses the Panel at any 

meeting of the Panel may speak for no more than 3 minutes in respect of any one 
matter before any particular meeting. The Pane l  Chair may exercise discretion 
and allow for an extension of time as required to ensure all issues are properly 
considered. Where there are a large number of objectors with a common interest, the 
Panel may hear a representative of those persons with a view to discharging its 
responsibilities in a timely manner. 

 
14. The Panel Chair or any Panel Member may seek to clarify any matter with the 

speaker. Council staff will be invited to respond to any issues raised by the Panel 
Chair. 

 
15. A person is not entitled to be legally represented at any meeting of the Panel 

unless the Panel Chair grants permission in any particular case. On granting any 
such permission the Panel Chair shall have regard to the following matters: 

 

 the nature and complexity of the matter and whether it involves a question of law, 

 whether the person has the capacity to present their submission without legal 
representation, and 

 such other matters as the Chairperson considers relevant. 
 

16. The Panel Chair shall be responsible for the good and orderly conduct of the Public 
Meeting and may do all things and take all steps necessary to control the good and 
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orderly conduct of any meeting of the Panel or site inspection carried out by the 
Panel in the performance of its functions. 

 
17. A person whether a member of the Panel or a member of the public, shall not 

speak while another person is speaking or otherwise interrupt that person while 
speaking. Nothing in this guideline prevents a member of the Panel from raising 
a point of order.  

 
18. Following the speakers’ addresses on all listed matters, the Panel may deliberate, 

conclude and determine all or any of the matters in the public (open) meeting. 
Alternatively, the Panel may decide to adjourn the meeting t o  d e l i b e r a t e  o n  
a l l  o r  a n y  m a t t e r s . If this occurs, the Panel will return to the public (open) 
meeting to announce its determination. 

 
19. There is no further opportunity for debate with the Panel members or the 

applicant and/or their representatives and speakers are not allowed to enter into 
unsolicited comment or argument with the Panel. 

 
20. Should the Panel resolve to request additional information or seek amendment of 

the application, the Panel may defer the application, providing a written request to 
the applicant with the reasons for deferral, a copy of which will be made available on 
Council’s website.  

 
21. Determinations and any relevant decision of the Panel shall be by a majority of 

votes of members present at a meeting and entitled to vote. If votes are tied the 
Panel Chair will have the casting vote. Voting (including the names and vote of each 
Panel member when the vote is not unanimous) will be recorded in the minutes. 

AFTER THE PANEL MEETING 

 
22. Minutes of the Panel Meeting shall be endorsed by the Panel Chair. 

 
23. Minutes of the Panel Meeting will ordinarily be made publicly available on 

Council’s website within 2 business days following the meeting. Where email or 
postal addresses are available, submitters will be advised of the Panel’s decision. 

 
24. Except where a matter is deferred, the applicant shall be provided with a Notice of 

Determination in accordance with the provisions of the Environmental Planning 
and Assessment Act and Regulations as soon as practicable. 

CONSIDERATION OF PLANNING PROPOSALS 

 
25. Planning Proposals are referred to the Panel for advice only. A proposal is to be 

referred to the Panel before it is forwarded to the Minister under section 3.34 of the 
Environmental Planning and Assessment Act 1979 (forwarded by the Council for a 
Gateway determination). 

 

26. Planning Proposals will be referred to the Panel for advice unless the Council's 

General Manager determines that the planning proposal relates to: 
 

 the correction of an obvious error in a local environmental plan, 

 matters that are of a consequential, transitional, machinery or other minor nature, 
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or 

 matters that Council's General Manager considers will not have any significant 
adverse impact on the environment or adjoining land. 

 
 

27. Planning Proposals initiated by an application to Council from a Proponent will be 

forwarded to the Panel for advice prior to the reporting of the matter by Council staff 
to the Elected Council. Any advice formulated by the Panel shall form part of the 
reporting of the matter to the Elected Council. 

 

28. Planning Proposals initiated by Council staff will be referred to the Panel for advice 

following reporting and consideration by the Elected Council. If the Elected Council’s 
decision is to forward the Planning Proposal for a Gateway determination, then the 
Panel’s advice shall also be forwarded to the Minister. 

 

29.  Council staff will provide a report to the Panel regarding each Planning Proposal on 

which it is seeking the advice of the Panel in the manner required by the Ministerial 
direction dated 27 September 2018. 

 
30. As Planning Proposals are referred to the Panel for advice only, the Panel will 

generally provide such advice by circulation of papers electronically following a 
briefing by Council staff. The briefing will not involve persons other than Council staff 
and will not be held in public. The consideration of Planning Proposals by the 
Elected Council will be held in public in accordance with the Council’s adopted 
meeting practice. 

 
31. The arrangements for the Panel before the briefing, and general administrative 

matters associated with the Panel shall be generally the same as for development 
applications, including distribution of papers to Panel Members, site inspections, and 
Council staff and administrative support provided by the Council to the panel. 

 

32  Briefings to obtain advice on Planning Proposals will be sought on the same day 
 that the Panel considers Development Applications wherever practicable.The 
 advice from the Panel will be provided within 2 working days of the briefing. 

 

33. The Panel’s advice on Planning Proposals will be published on Council’s website 

within 2 business days following the electronic determination. 
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ATTACHMENT 2 

 
THE HILLS SHIRE LOCAL PLANNING PANEL LOCAL OPERATIONAL GUIDELINES 

(SEPTEMBER 2020) 
 

INTRODUCTION 

 
32. These guidelines should be read in conjunction with the provisions relating to local 

planning panels as contained in Division 2.5 and Schedules 2 & 4B and the direction 
made by the Minister for Planning under section 9.1 of the  of the Environmental 
Planning and Assessment Act 1979 dated 30 July 2020. They shall remain in force 
in their present form unless amended and may be periodically reviewed. 

 
DETERMINATION OF DEVELOPMENT APPLICATIONS 

BEFORE THE MEETING  

 
33. Panel Chairs and Panel Members will be provided with a draft list of items for a 

meeting two weeks prior to the meeting. Any conflicts of interest are required to be 
declared by the close of business on the day following this notification to the Panel 
Chair, The Hills Shire Council Group Manager – Development and Compliance and 
Councils dedicated email address localplanningpanel@thehills.nsw.gov.au. 
Selected Panel Members may be replaced for that Panel meeting due to any 
identified conflict of interest. 

 
34. The Panel Meeting Business Paper for the Public Meeting will be sent electronically 

to the Panel Chair and selected Panel Members one week preceding a panel 
meeting. If necessary, an electronic link to application documentation such as 
architectural drawings, engineering drawings, etc. may also be sent. Paper copies of 
the Business Paper will also be sent to members by express post on that day. 

 
35. The Business Paper for the Public Meeting will be made publicly available on 

Council’s website the Friday prior to the meeting. 
 

36. Applicants and people who have made written submissions will be advised of the 
Public Meeting date the week prior to the meeting. 

 
37. People wishing to address the Panel at the Public Meeting must register with 

the Panel Coordinator via email at localplanningpanel@thehills.nsw.gov.au by 12 
noon 1 business day prior to the Public Meeting of their intention to do so. 

 
38. Unless the Chair otherwise permits, any person wishing to address the Panel 

must have already lodged a written submission on the subject development 
application. 
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39. Additional submissions, documents, reports and amended plans will not be 

received or considered by the Panel at the meeting. 
 

SITE INSPECTIONS 

 
40. Site inspections are held ordinarily in respect of each matter that is to come 

before any meeting of the Panel and when considered necessary by the Chair. Site 
inspections shall, so far as practicable, be held on the same day as the meeting of 
the Panel at which the particular matter is to be considered. 

 
41. Site inspections are not open to applicants, objectors, or members of the public. 

 

42. Council staff will generally accompany the Panel on-site inspections as appropriate. 

 

THE PANEL MEETING 

 
43. The Public Meeting of the Panel will generally be held on the third Wednesday of 

each month at Councils Administration Centre. The time of the meeting will be 
determined after review of the agenda. 

 
44. Speakers for Development Applications at the Public Meeting of the Panel shall be 

heard in the following order: 
 

 Any objectors or other persons who wish to make representations; and then 

 The applicant or the applicant’s representative. 
 
 Unless the Panel otherwise permits, any person who addresses the Panel at any 

meeting of the Panel may speak for no more than 3 minutes in respect of any one 
matter before any particular meeting. The Pane l  Chair may exercise discretion 
and allow for an extension of time as required to ensure all issues are properly 
considered. Where there are a large number of objectors with a common interest, the 
Panel may hear a representative of those persons with a view to discharging its 
responsibilities in a timely manner. 

 
45. The Panel Chair or any Panel Member may seek to clarify any matter with the 

speaker. Council staff will be invited to respond to any issues raised by the Panel 
Chair. 

 
46. A person is not entitled to be legally represented at any meeting of the Panel 

unless the Panel Chair grants permission in any particular case. On granting any 
such permission the Panel Chair shall have regard to the following matters: 

 

 the nature and complexity of the matter and whether it involves a question of law, 

 whether the person has the capacity to present their submission without legal 
representation, and 

 such other matters as the Chairperson considers relevant. 
 

47. The Panel Chair shall be responsible for the good and orderly conduct of the Public 
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Meeting and may do all things and take all steps necessary to control the good and 
orderly conduct of any meeting of the Panel or site inspection carried out by the 
Panel in the performance of its functions. 

 
48. A person whether a member of the Panel or a member of the public, shall not 

speak while another person is speaking or otherwise interrupt that person while 
speaking. Nothing in this guideline prevents a member of the Panel from raising 
a point of order.  

 
49. Following the speakers’ addresses on all listed matters, the Panel may deliberate, 

conclude and determine all or any of the matters in the public (open) meeting. 
Alternatively, the Panel may decide to adjourn the meeting t o  d e l i b e r a t e  o n  
a l l  o r  a n y  m a t t e r s . If this occurs, the Panel will return to the public (open) 
meeting to announce its determination. 

 
50. There is no further opportunity for debate with the Panel members or the 

applicant and/or their representatives and speakers are not allowed to enter into 
unsolicited comment or argument with the Panel. 

 
51. Should the Panel resolve to request additional information or seek amendment of 

the application, the Panel may defer the application, providing a written request to 
the applicant with the reasons for deferral, a copy of which will be made available on 
Council’s website.  

 
52. Determinations and any relevant decision of the Panel shall be by a majority of 

votes of members present at a meeting and entitled to vote. If votes are tied the 
Panel Chair will have the casting vote. Voting (including the names and vote of each 
Panel member when the vote is not unanimous) will be recorded in the minutes. 

 

53. The Panel Chair may determine in an appropriate case that a Development 

Application that has not attracted at least 10 unique submissions by way of objection 
may be determined electronically rather than by public meeting. 

 
In that case the panel will be briefed by Council officers the same day as the monthly 
public meetings and the panel determination will be placed on the website by close of 
business the day following that meeting. 

 

AFTER THE PANEL MEETING 

 
54. Minutes of the Panel Meeting shall be endorsed by the Panel Chair. 

 
55. Minutes of the Panel Meeting will ordinarily be made publicly available on 

Council’s website within 2 business days following the meeting. Where email or 
postal addresses are available, submitters will be advised of the Panel’s decision. 

 
56. Except where a matter is deferred, the applicant shall be provided with a Notice of 

Determination in accordance with the provisions of the Environmental Planning 
and Assessment Act and Regulations as soon as practicable. 
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CONSIDERATION OF PLANNING PROPOSALS 

 
57. Planning Proposals are referred to the Panel for advice only. A proposal is to be 

referred to the Panel before it is forwarded to the Minister under section 3.34 of the 
Environmental Planning and Assessment Act 1979 (forwarded by the Council for a 
Gateway determination). 

 

58. Planning Proposals will be referred to the Panel for advice unless the Council's 

General Manager determines that the planning proposal relates to: 
 

 the correction of an obvious error in a local environmental plan, 

 matters that are of a consequential, transitional, machinery or other minor nature, 
or 

 matters that Council's General Manager considers will not have any significant 
adverse impact on the environment or adjoining land. 

 
59. Planning Proposals initiated by an application to Council from a Proponent will be 

forwarded to the Panel for advice prior to the reporting of the matter by Council staff 
to the Elected Council. Any advice formulated by the Panel shall form part of the 
reporting of the matter to the Elected Council. 

60. Planning Proposals initiated by Council staff will be referred to the Panel for advice 

following reporting and consideration by the Elected Council. If the Elected Council’s 
decision is to forward the Planning Proposal for a Gateway determination, then the 
Panel’s advice shall also be forwarded to the Minister. 

 

61.  Council staff will provide a report to the Panel regarding each Planning Proposal on 

which it is seeking the advice of the Panel in the manner required by the Ministerial 
direction dated 27 September 2018. 

 
62. As Planning Proposals are referred to the Panel for advice only, the Panel will 

generally provide such advice by circulation of papers electronically following a 
briefing by Council staff. The briefing will not involve persons other than Council staff 
and will not be held in public. The consideration of Planning Proposals by the 
Elected Council will be held in public in accordance with the Council’s adopted 
meeting practice. 

 
63. The arrangements for the Panel before the briefing, and general administrative 

matters associated with the Panel shall be generally the same as for development 
applications, including distribution of papers to Panel Members, site inspections, and 
Council staff and administrative support provided by the Council to the panel. 

 

33  Briefings to obtain advice on Planning Proposals will be sought on the same day 
 that the Panel considers Development Applications wherever practicable.The 
 advice from the Panel will be provided within 2 working days of the briefing. 

 

34 The Panel’s advice on Planning Proposals will be published on Council’s website 

within 2 business days following the electronic determination. 
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ANNEXURE A 
 
 

COVID 19 
 

September 2020 
 
 
 
As a result of NSW public health guidelines regarding social distancing, until further notice 
the following arrangements will be in place for Local Planning Panel operations. 
 
Panel Site Inspections 
 
Where the Panel Chair has determined that a site inspection should take place, members of 
the panel may in appropriate cases , attend site inspections with Council officers, or may 
attend individually depending on the circumstances of the case and as determined by the 
Panel Chair. In the case of individual inspections, the individual members will not enter the 
site but will view the site from the street and surrounding public places. 
 
Public Meetings 
 
Members of the public and applicants and their representatives will not attend public 
meetings in person but will dial in via Skype after registering with Council.  The meeting will 
be recorded and placed on the Council website. 
 
Procedure at Public Meetings 
 
As far as possible the procedure at public meetings will follow that of the procedure set out in 
the operational guidelines, but the panel members will not announce their determination in 
the public meeting, instead placing their determination on the Council website, generally by 
close of business the day following the public meeting. 
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