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ITEM-1 DA 585/2021/HC - DEMOLITION OF EXISTING 
BUILDINGS ANDANCILLARY STRUCTURES, 
ASSOCIATED VEGETATION CLEARING AND OTHER 
ASSOCIATED WORKS - LOT 61 DP 737386, NO. 55 
COONARA AVENUE WEST PENNANT HILLS 

THEME: Shaping Growth 

OUTCOME: 5 Well planned and liveable neighbourhoods that meets 
growth targets and maintains amenity. 

STRATEGY: 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 
15 SEPTEMBER 2021 
LOCAL PLANNING PANEL 

AUTHOR: 
DEVELOPMENT ASSESSMENT COORDINATOR 
SANDA WATTS 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 
PAUL OSBORNE 

  
Applicant Mirvac Projects Pty Ltd  

Consultant/s 
 

Mecone  - Town Planner 
Craig and Rhodes  - Surveyor 
Northrop – Stormwater & Civil Engineers, Demolition Plans 
Douglas Partners - Geotechnical 
Keystone Ecological – Biodiversity / Ecology Consultants 
Footprint Green – Aboricultural Environmental & Horticultural 
Urban Bushland Management  
Acoustic Logic – Acoustic  
Ason Group – Construction Traffic Management 
Maxim Archaeology Heritage - Heritage 
McCardle Cultural Heritage – Aboriginal Heritage 
JBS & G – Contamination, Hazardous Building Material Survey 
Senversa – Contamination / Site Audit  
UMB Ecological Consultants PL – Fuel Management / Bushfire 
Building Code & Bushfire Hazard Solutions – Bushfire 
Legal Advice – Addison Lawyer 
Cumberland Ecology - Ecological Peer Review 
Mirvac – Waste Management 

Exhibition / Notification 31 days 

Number Advised 147 

Number of Submissions 545 
Zoning  E2 Environmental Conservation 

R3 Medium Density Residential  
R4 High Density Residential 
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Site Area 25.87ha 

List of all relevant 
s4.15(1)(a) matters 
 

Section 4.15 (EP&A Act) – Satisfactory 
Biodiversity Conservation Act 2016 - Satisfactory 
State Environmental Planning Policy No 55—Remediation of Land – 
Satisfactory 
State Environmental Planning Policy (Vegetation in Non-Rural 
Areas) 2017 – Satisfactory 
The Hills LEP 2019 – Satisfactory. 
The Hills DCP Part B Section 2 Residential - Satisfactory. 
The Hills DCP Part C Section 6 – Flood Controlled Land - 
Satisfactory  
Section 7.12 Contribution: $85,587.46 

Political Donation None Disclosed 

Reason for Referral to 
LPP 

1. The development is subject to 10 or more unique 
submissions by way of objection.  

Recommendation Approval subject to conditions  

 
EXECUTIVE SUMMARY 
 
The key issues that need to be considered by the Panel in respect to this application are; 
 

• The Development Application is for demolition of existing buildings and ancillary 
structures at a former IBM site.  Associated vegetation clearing and other associated 
works are proposed including installation of site security fencing, installation of 
stormwater and environmental controls, isolation and disconnection of existing 
services entering the site, removal and stockpiling of landscaping boulders and 
removal of all above-ground light poles. 

 
• The site was subject to a planning proposal to rezone land, previously zoned as 

Business, to Residential and Environmental Conservation to facilitate a medium to 
high density residential development with a maximum yield of 600 dwellings and 
dedication of part of the site for the Cumberland State Forest.  Whilst Council 
resolved on 19 November 2019 to write to the Minister for Planning and Public 
Spaces and request that the Minister determine that the planning proposal not 
proceed to finalisation, the planning proposal was subsequently approved and the 
Plan was made by the Minster’s delegate on 17 June 2020.  This planning proposal 
was included in the second tranche of planning assessments fast-tracked and 
finalised through the Planning System Acceleration Program.   
 

• A key issue relating to the subject development application is the impact of 
vegetation removal on the biodiversity significance of the site.  1,253 trees are 
proposed for removal in association with the demolition and civil works.  The site 
contains critically endangered ecological communities (EECs) identified under the 
Biodiversity Conservation Act 2016, including Blue Gum High Forest and Sydney 
Turpentine Ironbark Forest. The proposal also impacts on the habitat of threatened 
species including the Powerful Owl and the Dural Land Snail.  
 

• The Development Application has been considered under The Biodiversity 
Conservation Act 2016 (BC Act) and Biodiversity Conservation (BC) Regulation 2017 
which establish the requirements for the protection of biodiversity, outlines the 
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requirements for the regulating a range of development activities on land and 
provides mechanisms for the management of impacts resulting from development 
activities. 
 

• Council staff have concluded that the current development will not result in a Serious 
and Irreversible Impact on Blue Gum High Forest or Sydney Turpentine-Ironbark 
Forest having regard to the provisions of the above legislation. 
 

• To offset the loss of biodiversity from the site from the development, it is 
recommended that ecosystem and species credits be retired prior to any clearing of 
vegetation.   
 

• It is noted that the submitted Biodiversity Development Assessment Report (BDAR) 
was assessed using the streamlined assessment module.  Upon review of the 
submitted documentation by Council’s ecologist and on further confirmation from The 
Department of Planning Biodiversity Assessment Method Support Team, it was 
determined that this methodology could not be utilised, and that the Biodiversity 
Offset Scheme is applicable to the subject development.  

 
• In absence of a biodiversity development assessment report which uses the 

biodiversity offsets scheme, Council have calculated offsets in accordance with the 
appropriate benchmarks set out in the legislation. A condition has been 
recommended setting offsets in accordance with these benchmarks to be applied to 
the development consent. It is noted that the applicant is in disagreement with this 
position. 

 
• The proposal is defined as ‘Nominated Integrated Development’ under the provisions 

of Section 4.46 of the Environmental Planning and Assessment Act 1979 as the 
proposal requires approval from the Department of Primary Industries – Natural 
Resource Access Regulator (NRAR) under the provisions of the Water Management 
Act 2000. The Department of Primary Industries - Water have provided their General 
Terms of Approval. 

 
• The applicant referred the proposal to the Commonwealth Department of Agriculture, 

Water and the Environment under the Environment Protection and Biodiversity 
Conservation Act 1999 (EPBC Act). The purpose of the referral stage is to determine 
whether or not a proposed action requires approval under the EPBC Act. A 
spokesperson for a community group has raised concern that there is incorrect and 
misleading information in the Federal referral and has raised concern that if the 
Commonwealth determines that the proposal requires a “controlled action” that is 
inconsistent with the DA, then it is highly unlikely that the applicant will be able to 
modify the DA to be consistent. The spokesperson for the community group has 
requested that Council await the decision of the Federal Environment Minister on this 
referral, before submitting a report to the Local Planning Panel for its determination.   
 

• The EPBC Act referral is a separate process to the Development Application process 
and does not prevent a DA being determined. If the DA were approved, 74AA of the 
EPBC Act would prevent the applicant acting on the DA until the referral decision has 
concluded.  The purpose of the referral stage is to determine whether or not a 
proposed action requires approval under the EPBC Act. If the Commonwealth 
determines that the proposal requires a “controlled action” that is in any way 
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inconsistent with the DA then the applicant will not be able to act on the consent 
unless the consent is modified to be consistent. 
 

• The application was publicly exhibited and notified to surrounding properties for 31 
days and 545 submissions from property owners have been received. The matters 
raised in the submissions primarily relate to; ecology, traffic and parking, 
neighbourhood character, heritage, construction/ demolition management.  
 

• The concerns outlined in submissions are addressed in the body of this report and do 
not warrant refusal of the application. The Development Application is recommended 
for approval subject to conditions to address ecological impact and potential amenity 
concerns arising from demolition.  

 
PLANNING PROPOSAL BACKGROUND  
 
Planning Proposal 1/2018/PLP was reported to Council on 25 July 2017.   The following 
resolution was made by Council;  
 
• A planning proposal be forwarded to the Department of Planning and Environment for a 

Gateway Determination to amend Schedule 1 Additional Permitted Uses of LEP 2012 to 
facilitate a medium to high density residential development incorporating a maximum of 
600 dwellings at 55 Coonara Avenue, West Pennant Hills.  

• Council proceed with discussion with the Proponent to prepare a draft Voluntary 
Planning Agreement which secures the delivery of the proposed public road access, 
public open space, community facility room and a sports field as identified in the 
development concept and resolves how the Proponent will address the increased 
demand for local infrastructure generated by the proposed increase in residential 
density.  

• Following the preparation of the draft Voluntary Planning Agreement, and prior to any 
public exhibition of the planning proposal, a report on the draft Voluntary Planning 
Agreement be submitted to Council for consideration.  

• Draft The Hills Development Control Plan Part B Section 2 – as detailed in Attachment 1 
(ECM Document No.16017113), be exhibited concurrently with the planning proposal. 

 
On 28 July 2017, pursuant to Section 3.34 (previously section 56) of the Environmental 
Planning and Assessment Act, Council gave notification to The Department of Planning and 
Environment to request determination by the minister through the Gateway process. 
 
On 31 October 2017 Council received correspondence from NSW Planning and 
Environment advising that (1/2018/PLP) received Gateway determination. The Deputy 
Secretary advised the following;  
 
• Council to remove references to amend Schedule 1- Additional Permitted Uses  
• Amend the planning proposal to rezone the land from B7 Business Park to Park to R4 

High Density Residential, RE1 Public Recreation, RU3 Forestry, and appropriate 
environmental management zones (such as E4 Environmental Living, E3 Environmental 
Management, and E2 Environmental Conservation), in accordance with Part 2 of The 
Hills Local Environmental Plan 2012; 

• Amend the planning proposal to seek amendments to the minimum lot size map, floor 
space ratio map, and height of buildings map, in accordance with the Hills Local 
Environmental Plan 2012; 



 
LOCAL PLANNING PANEL MEETING 15 SEPTEMBER, 2021              THE HILLS SHIRE 
 
 

PAGE 7 

• Update the planning proposal to provide more information regarding community benefits 
associated with the proposal, including the identification of traffic and transport 
accessibility improvement options for the Cherrybrook precinct and additional supporting 
information for local infrastructure to be provided, and updated supporting studies as 
identified in Council's report dated 25 July 2017; 

• Update the Explanation of Provisions to include a satisfactory arrangements provision for 
contributions to State public infrastructure; 

• Refer the planning proposal and its accompanying Ecological Assessment to the Rural 
Fire Service and update in accordance with any comments received; 

• Update the planning proposal as required to ensure the following matters are addressed: 
1. ecological values (flora and fauna); 
2. the use of appropriate land use zones; 
3. investigation of infrastructure and traffic considerations; and 

• Submit the updated planning proposal to the Department for endorsement. 
 
Planning Proposal 1/2018/PLP was reported to Council on 26 November 2019. The following 
resolution was made by Council;  
 
• The planning proposal for land at 55 Coonara Avenue, West Pennant Hills not progress 

to finalisation. Council write to the Minister for Planning and Public Spaces and request 
that the Minister determine that the planning proposal not proceed.  

• Draft The Hills DCP Part D Section 22 – 55 Coonara Avenue, West Pennant Hills 
(Attachment 4) not be adopted.  

• The draft Voluntary Planning Agreement (Attachment 5) not be entered into.  
 
On 28 April 2020, the NSW Government announced a new Planning System Acceleration 
Program to redirect resources within the Department of Planning, Industry and Environment 
to accelerate the assessment and determination of projects that inject investment into the 
NSW economy.  On 22 May 2020, the planning proposal was determined to be “fast tracked” 
under tranche two of this Program.   
 
The Hills LEP 2019 (Amendment No. 14) was made by the Minster’s delegate on 17 June 
2020 and was notified on the NSW Legislation website on 18 June 2020.  The instrument 
rezoned the subject site from B7 Business Park to part R3 Medium Density Residential, R4 
High Density Residential and E2 Environmental Conservation, increased the maximum 
height of buildings, Floor Space Ratio, minimum lot sizes and additional permitted uses on 
the land.  In addition, the instrument was amended follows:   
 

1) Clause 4.6 - Exceptions to development standards 
Inserting the following after clause 4.6(8)(cb) –  
  (cc) clause 7.15.  
 

2) Clause 7.15 - Development at 55 Coonara Avenue, West Pennant Hills 
Inserting the following after clause 7.14 -  

 
7.15 Development at 55 Coonara Avenue, West Pennant Hills 

(1)  This clause applies to land at 55 Coonara Avenue, West Pennant Hills, 
being Lot 61, DP 737386 (the subject land). 

(2)  Development consent may be granted to a single development 
application for development on the subject land in Zone R3 Medium 
Density Residential or Zone R4 High Density Residential that is both of 
the following— 

a) the subdivision of land into 2 or more lots, 
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b) the erection of a dwelling house, an attached dwelling or a semi-
detached dwelling on each lot resulting from the subdivision, if the 
size of each lot is equal to or greater than— 

i. for the erection of a dwelling house—180 square metres, or 
ii. for the erection of an attached dwelling or a semi-detached 

dwelling—86 square metres. 
(3)  Development consent must not be granted to development on the subject 

land unless the building setback of any building resulting from the 
development is equal to, or greater than, 11 metres from Coonara 
Avenue, West Pennant Hills. 

(4)  Clause 7.7 (other than clause 7.7(4)(g)) extends to development on the 
subject land involving the erection of a new building, or external 
alterations to an existing building, of any height. 

(5) Development consent must not be granted to development on the subject 
land unless the consent authority is satisfied that the development— 

a) is designed to maximise the use of water permeable surfaces on 
the land having regard to the soil characteristics affecting on-site 
infiltration of water, and 

b) includes, if practicable, on-site stormwater retention for use as an 
alternative supply to mains water, groundwater or river water, and 

c) avoids any significant adverse impacts of stormwater runoff on 
adjoining properties, native bushland and receiving waters, or if 
that impact cannot be reasonably avoided, minimises and 
mitigates the impact. 

(6) Development consent must not be granted to development that results in 
more than 600 dwellings on the subject land.  

 
3) Schedule 1 Additional permitted uses 

Inserting the following after clause 16 –  
(1)  This clause applies to certain land at 55 Coonara Avenue, West Pennant 

Hills, being parts of Lot 61, DP 737386, that is in Zone E2 Environmental 
Conservation, shown as “Item 23” and “Item 24” on the Additional 
Permitted Uses Map. 

(2) Development for the purposes of recreation areas or recreation facilities 
(indoor) is permitted with development consent on the land shown as 
“Item 23”. 

(3) Development for the following purposes is permitted with development 
consent on the land shown as “Item 24”— 

a) building identification signs, 
b) kiosks, 
c) recreation areas,  
d) restaurants or cafes, but only if the gross floor area of any 

restaurant or cafe on the land does not exceed 50 square metres. 
 
The Finalisation Report prepared by the Department Planning, Industry and Environment 
provided the following recommendation: 
 
It is recommended that the Minister’s delegate as the local plan-making authority determine 
to make the LEP under clause 3.36(2)(a) of the Act because it:  

o Enables a more appropriate zoning for the site that reflects its modification for 
existing development and the extensive environmental values of its remnant 
bushland.  
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o Will secure the protection of the forested areas and Powerful Owl habitat on site 
through an E2 Environmental Conservation zoning;  

o Adequately responds to matters raised in advice from public authorities and 
public submissions; 

o Gives effect to the Central City District Plan in accordance with section 3.8 of the 
Environmental Planning and Assessment Act 1979; 

o Inconsistencies with Section 9.1 Direction 6.3 Site Specific Provisions are of 
minor significance and justified; and 

o Is consistent with other relevant Section 9.1 Directions and State Environmental 
Planning Policies.   

 
BACKGROUND 
 
On 27 October 2020, the subject Development Application was lodged to Council.  
 
On 15 January 2021 a letter was sent to the applicant requesting additional information.  On  
29 April 2021 a letter was sent to the applicant requesting additional information on the 
submitted BDAR, Vegetation Management Plan (VMP), stormwater engineering matters, 
dam dewatering details (if any) and the request for the submission of a remediation action 
plan (RAP). 
 
On 10 March 2021, the applicant provided a Demolition Management Plan, updated Fuel 
Management Plan, updated BDAR and VMP and updated stormwater management plans.  
A response to public submissions was also provided by the applicant as part of this package.  
 
On 29 April 2021 Council staff requested further information on the updated BDAR and 
comments related to the updated Vegetation Management Plan. 
 
On 9 June 2021, the applicant provided an updated BDAR including relevant shapefiles, and 
updated Fuel Management Plan and responses table in relation to Council’s request for 
further information.  
 
On 12 July 2021, correspondence was sent to the applicant with regards to the use of the 
Streamlined Assessment Module, and details regarding the outcome of correspondence with 
the BAM Support Team.  Further correspondence was provided to the applicant on 13 July 
with respect to the updated BDAR (dated 7 June 2021) with respect to survey efforts, 
prescribed impacts and number of plots.    
 
A meeting was held with the applicant and Council staff on 14 July 2021 to discuss the 
project status and the outstanding ecological concerns/matters.  Following the meeting, on 
30 July 2021 two documents were provided by the applicant, being a Peer Review of 
Utilisation of Streamlined Biodiversity Development Assessment Report prepared by 
Cumberland Ecology dated 23 July 2021 and ‘Advice’ prepared by Addison Lawyers 
provided 27 July 2021. 
 
PROPOSAL 
 
The proposal is for demolition of existing buildings and ancillary structures, associated 
vegetation clearing and associated works. 
 
The associated works include the following;  
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• Demolition and removal of existing buildings and ancillary structures. This includes the 
removal of the existing slabs and footings up to 1m below the underside of the existing 
slab surface, services and vegetation.  

• Removal of all internal building materials and disposal offsite.  
• Removal of 1,253 trees and vegetation required to safely facilitate the demolition works 

to the building. 
• Installation of site security fencing and temporary services to the perimeter of the 

demolition area.  
• Installation of stormwater and environmental controls to the site to manage stormwater 

flows and sediment runoff, including treatment, prior to discharge into the creek 
downstream.  

• Isolation and disconnection of existing services entering the site. Services to be isolated 
and terminated are: electrical high voltage (HV), telecommunications, water and gas.  

• Removal of existing ancillary infrastructure, including pumps, generators and storage 
tanks. Fuel storage tanks are to be removed and any potential contaminated material 
removed from around the tanks.  

• Remove and stockpile landscaping boulders and sandstone retaining wall blockwork for 
re-use. 

• Removal of service entrance hardstand area which contains the generator diesel tanks. 
• Electrical HV Authority works for disconnection of existing substations and installation of 

Endeavour Energy HV infrastructure to maintain the local HV electrical network.  
• Removal of all above ground light poles and lighting cables. 
ISSUES FOR CONSIDERATION 
 
1.  Biodiversity Conservation Act 2016 
 
The Biodiversity Conservation Act 2016 (BC Act) and Biodiversity Conservation (BC) 
Regulation 2017 establishes the requirements for the protection of biodiversity, outlines the 
requirements for the regulating a range of development activities on land and provides 
mechanisms for the management of impacts resulting from development activities. 
 
The BC Regulation 2017 sets out threshold levels for when the Biodiversity Offsets Scheme 
(BOS) will be triggered, and thus the necessity for the preparation of a Biodiversity 
Development Assessment Report (BDAR). 
 
The thresholds are: 
 

1. Whether the impacts occur on an area mapped on the Biodiversity Values map 
published by the (then) Chief Executive of the NSW Office of Environment and 
Heritage; and 

2. Whether the amount of native vegetation being cleared exceeds a threshold area, 
which in the case of the subject site is 0.25 hectares. 

 
The BDAR is required as a result of both triggers, as more than 0.25 hectares of vegetation 
clearing is proposed, and the area of the proposed works is mapped as High Biodiversity 
Value.   
 
A Biodiversity Development Assessment Report (BDAR) by Keystone Ecological dated 8 
October 2020 was submitted with the application. The BDAR concluded that: 
   
Vegetation within the demolition project area is largely mapped as containing areas of high 
biodiversity values that have the potential to suffer from Serious and Irreversible Impacts. 
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However, this has arisen from mistaken interpretation of the vegetation as published in the 
Sydney Metropolitan vegetation map product (OEH 2016). This mapped vegetation as a 
Critically Endangered Ecological Community with concomitant high biodiversity values do 
not reflect the ground-truthed vegetation on site.  
 
The proposal will remove 2.9 hectares of planted gardens assigned to PCT 1841 for the 
purposes of BAM-C. The loss of this vegetation will also include the removal of 18 planted 
individuals of Syzygium paniculatum Magenta Lilly Pilly.  
 
No hollow-bearing trees are to be removed by the proposal.  
 
Although the surrounding lands on the development site contain important ecological 
features, including Critically Endangered Ecological Communities, riparian habitats, and 
threatened species habitats, the proposed works will not directly or indirectly impact on these 
values. Therefore, it is considered that impacts to the development site have been 
appropriately avoided and minimised based on the proposed works and the site’s ecological 
constraints.  
 
A number of credits will be required to offset the unavoidable losses and impacts arising 
from the proposed development and have been identified within this report. However, it is 
proposed that the new version of the BAM is applied in this instance as it contains a superior 
method for assessing impact of the loss of planted native vegetation.  
 
A set of management actions have been recommended that will further avoid and ameliorate 
potential impacts during the construction phase. 
 
The BDAR was reviewed by Council’s Senior Biodiversity Officer who raised concerns with 
the insufficient information identified in the report, which was requested to be updated to 
allow for a complete assessment.   
 
An updated BDAR dated 26 February 2021, and Vegetation Management Plan were 
submitted to Council on 10 March 2021. 
 
The updated BDAR prepared by Keystone Ecology concluded that: 
 
The proposed demolition works at 55 Coonara Avenue, West Pennant Hills have been 
assessed by way of a streamlined BDAR. 
 
Vegetation within the demolition footprint is planted native vegetation. The proposal will 
remove 2.9 hectares of planted native vegetation identified as Vegetation Zone 4a – 
Landscaped Gardens. 
 
Threatened species habitat occurs in the demolition area for three species: 
 

• Syzygium paniculatum Magenta Lilly Pilly – all of the individuals within the footprint 
are planted or offspring of planted specimens of unknown provenance. Therefore 
their loss need not be considered further; 

• Ninox strenua Powerful Owl – habitat associated with a tree last used for nesting in 
2015 occurs near the demolition footprint. If the pair of Powerful Owls was to use this 
tree again during the works period, then additional controls are to be implemented to 
avoid disturbance impacts. To that end, monitoring of the owls (currently using 
Cumberland State Forest for breeding) is to continue; and 
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• Pommerhelix duralensis Dural Land Snail – suitable habitat for this species in the 
demolition footprint may impact in the order of 5 individuals, which is estimated to 
represent approximately 5% of the population on the subject lot. In order to avoid this 
loss, intensive expert pre-clearing survey and relocation in accordance with an 
approved protocol is to occur. 

 
Although the surrounding lands on the development site contain important ecological 
features, including Critically Endangered Ecological Communities, riparian habitats, and 
threatened species habitats, the proposed works will not significantly impact on these 
values. 
 
It is concluded that impacts to the development site have been appropriately avoided and 
minimised based on the proposed works and the site’s ecological constraints. 
 
In accordance with Appendix D of BAM 2020, no offset obligations arise from this proposal. 
   
The updated BDAR was reviewed by Council’s Senior Biodiversity Officer who again raised 
concerns with the execution of the report.   
 
In accordance with Section 7.16(2) of the NSW Biodiversity Conservation Act, the consent 
authority must refuse to grant consent under Part 4 of the Environmental Planning and 
Assessment Act 1979, in the case of an application for development consent to which this 
Division applies (other than for State significant development), if it is of the opinion that the 
proposed development is likely to have serious and irreversible impacts on biodiversity 
values.  
Council’s staff have concluded that the current development will not result in a Serious and 
Irreversible Impact on Blue Gum High Forest or Sydney Turpentine-Ironbark Forest. 
 
Imposing credits as a recommended condition of consent 
 
As identified above, the application was accompanied by a Biodiversity Development 
Assessment Report (BDAR). The submitted BDAR was assessed using the streamlined 
assessment module.  Upon review of the submitted documentation by council’s ecologist 
and on further confirmation from The Department of Planning Biodiversity Assessment 
Method support, it was determined that this methodology could not be utilised.  
 
In light of the above, it is noted that the Biodiversity Offset Scheme is applicable to the 
subject development.  
 
It is noted that the applicant is in disagreement with the above determination. 
 
In the absence of a biodiversity development assessment report which uses the biodiversity 
offsets scheme, Council have calculated offsets in accordance with the appropriate 
benchmarks set out in the legislation. A condition has been recommended setting offsets in 
accordance with these benchmarks to be applied to the development consent.  
 
In accordance with Section 7.13(4) of the NSW Biodiversity Conservation Act  
 
The consent authority may reduce or increase the number of biodiversity credits that would 
otherwise be required to be retired if the consent authority determines that the reduction or 
increase is justified having regard to the environmental, social and economic impacts of the 
proposed development. The consent authority must give reasons for a decision to reduce or 
increase the number of biodiversity credits. 
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Due to the ongoing position of the applicant’s Accredited Assessor on the matter of applying 
the Streamlined Module for the current Development Application, Council staff have 
recommended that the development can be recommended for approved, however there will 
be a requirement to have an offset to reflect the impact the development will have on the 
biodiversity values. 
 
To offset the loss of biodiversity from the site from the development, it is recommended that 
ecosystem and species credits as identified be retired prior to any clearing of vegetation.  
These have been provided in recommended condition No. 23. 
The development must purchase and retire credits which may be satisfied by sourcing 
credits from the Biodiversity Credit market or payment to the Biodiversity Conservation Fund 
of an amount equivalent to the class and number of ecosystem credits, as calculated by the 
Biodiversity Offsets Payment Calculator (The amount payable to discharge an offset 
obligation will be determined at the time of payment). 
A comprehensive background, review and final resolution of Council’s Internal Ecology 
referral, and the decision for the imposition of biodiversity credits is provided in Section 6. 
 
 
2.  State Environmental Planning Policy No. 55 Remediation of Land 
 
This Policy aims to promote the remediation of contaminated land for the purpose of 
reducing the risk of harm to human health or any other aspects of the environment. 
 
Clause 7 of the SEPP states:- 
 
1) A consent authority must not consent to the carrying out of any development on land 

unless: 
 
(a) it has considered whether the land is contaminated, and 
(b)  if the land is contaminated, it is satisfied that the land is suitable in its contaminated 

state (or will be suitable, after remediation) for the purpose for which the 
development is proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
A Detailed Site Investigation (DSI), prepared by JBS & G and a Site Audit prepared by 
Seversa was submitted with the application, which identified the potential of contamination 
on the site, and whether or not the proposed future uses are suitable on the land. The PSI 
concluded that “there is no contamination on the site that represents an unacceptable risk to 
human or ecological receptors when considered against the most conservative land use as 
per NEPC 2013 – Residential with accessible soils and the site is suitable for the proposed 
[future] redevelopment for mixed land use including residential (townhouses and apartments 
buildings ranging from 2 storeys to 6 storeys) and recreational/open space land use.” The 
Site Audit Report also confirmed that based on the information presented in JBS&G reports 
and observations made on site, and following the Decision-Making Process for Assessing 
Urban Redevelopment Sites in NSW EPA (2017) Guidelines for the NSW Site Auditor 
Scheme, the Auditor concludes that the site is suitable for the purposes of (future) residential 
with gardens and accessible soil. 
 
In this regard, it is considered that the site is suitable for the proposed development with 
regard to land contamination and the provisions of SEPP 55.  
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3.  Compliance with The Hills Local Environmental Plan 2019 
 
(i) Permissibility 
 
The site has multiple zones being, E2 Environmental Conservation, R3 Medium Density 
Residential and R4 High Density Residential under The Hills Local Environmental Plan 2019. 
The proposal for demolition and associated tree removal and stormwater works is located on 
the portion of the site zoned R3 Medium Density Residential and R4 High Density 
Residential. 
 
(ii) Compliance with LEP 2019 – Zone Objectives 
 
The site is zoned R3 Medium Density Residential under The Hills Local Environmental Plan 
2019. The objectives of the zone are: 
 

• To provide for the housing needs of the community within a medium density 
residential environment. 

• To provide a variety of housing types within a medium density residential 
environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To encourage medium density residential development in locations that are close to 
population centres and public transport routes. 

 
The proposal is considered to be consistent with the stated objectives of the zone, in that the 
proposal will allow for the removal of existing structures to accommodate future medium 
density development to meet the housing and facility needs of the community.  
 
The site is zoned R4 High Density Residential under The Hills Local Environmental Plan 
2019. The objectives of the zone are: 
 

• To provide for the housing needs of the community within a high density residential 
environment. 

• To provide a variety of housing types within a high density residential environment. 
• To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
• To encourage high density residential development in locations that are close to 

population centres and public transport routes. 
 
The proposal is considered to be consistent with the stated objectives of the zone, in that the 
proposal will allow for the removal of existing structures to accommodate future high density 
development to meet the housing needs of the community which will be located close to 
population centres and public transport routes. The proposal will also allow for future 
facilities to meet the day to day needs of the community to be considered.  
 
(iii) The Hills LEP 2019 - Development Standards 
 
The following addresses the principal development standards of the LEP relevant to the 
subject proposal: 
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CLAUSE REQUIRED PROVIDED COMPLIES 
Height of Buildings  9m, 22m, 12m  No structures 

proposed  
Yes  

Minimum Lot Size  700sqm, 2Ha, 
1800sqm, 6000sqm 

No subdivision 
proposed 

Yes 

Flood Control Lot  See discussion below See discussion below  Yes  
Development at 55 
Coonara Avenue, 
West Pennant Hills 
 

See discussion below See discussion below  Yes  

 
A discussion of only the relevant clauses of the LEP is included below: 
 
Clause 2.7 Demolition requires development consent 
 
Clause 2.7 prescribes that; 
  
The demolition of a building or work may be carried out only with development consent. 
 
Note — 
If the demolition of a building or work is identified in an applicable environmental planning 
instrument, such as this Plan or State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008, as exempt development, the Act enables it to be 
carried out without development consent 
 
As the structures proposed for removal cannot be constructed under the Exempt and 
Complying provisions of the SEPP, development consent is required for their demolition. The 
proposal seeks development consent for the demolition of structures and as such is 
consistent with this clause.  
 
Clause 5.21 -    Flood planning 
 
The objectives of this clause are as follows: 
 

• to minimise the flood risk to life and property associated with the use of land, 
• to allow development on land that is compatible with the flood function and behaviour 

on the land, taking into account projected changes as a result of climate change, 
• to avoid adverse or cumulative impacts on flood behaviour and the environment, 
• to enable the safe occupation and efficient evacuation of people in the event of a 

flood. 
 
The proposed development for the demolition of the existing structures is consistent with the 
objectives of this clause in that it avoids adverse or cumulative impacts on flood behaviour 
and the environment. The proposal is not considered to increase the flood risk or behaviour.   
 
Clause 7.15   Development at 55 Coonara Avenue, West Pennant Hills 
 
Clause 7.15 specifies the following: 
 

(1)  This clause applies to land at 55 Coonara Avenue, West Pennant Hills, being Lot 
61, DP 737386 (the subject land). 

https://legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572
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(2)  Development consent may be granted to a single development application for 
development on the subject land in Zone R3 Medium Density Residential or Zone R4 
High Density Residential that is both of the following— 

(a)  the subdivision of land into 2 or more lots, 
(b)  the erection of a dwelling house, an attached dwelling or a semi-detached 
dwelling on each lot resulting from the subdivision, if the size of each lot is 
equal to or greater than— 

(i)  for the erection of a dwelling house—180 square metres, or 
(ii) for the erection of an attached dwelling or a semi-detached 
dwelling—86 square metres. 

(3)  Development consent must not be granted to development on the subject land 
unless the building setback of any building resulting from the development is equal 
to, or greater than, 11 metres from Coonara Avenue, West Pennant Hills. 
(4)  Clause 7.7 (other than clause 7.7(4)(g)) extends to development on the subject 
land involving the erection of a new building, or external alterations to an existing 
building, of any height. 
(5)  Development consent must not be granted to development on the subject land 
unless the consent authority is satisfied that the development— 

(a)  is designed to maximise the use of water permeable surfaces on the land 
having regard to the soil characteristics affecting on-site infiltration of water, 
and 
(b)  includes, if practicable, on-site stormwater retention for use as an 
alternative supply to mains water, groundwater or river water, and 
(c)  avoids any significant adverse impacts of stormwater runoff on adjoining 
properties, native bushland and receiving waters, or if that impact cannot be 
reasonably avoided, minimises and mitigates the impact. 

(6)  Development consent must not be granted to development that results in more 
than 600 dwellings on the subject land. 

 
The proposal involves the demolition of the existing structures on site, tree removal and 
associated stormwater works.  The proposal is consistent with the above clause in that the 
proposal has been provided with an acceptable stormwater solution to cater for the proposed 
works in its current form, which ensure that the proposed works do not impact the adjoining 
properties or native bushland. The subject application does not seek consent for the 
construction of any dwellings.  
 
4. Compliance with The Hills Development Control Plan 2012 
 
The proposal has been assessed against the provisions of The Hills Development Control 
Plan (THDCP) particularly:- 
 

• Part B Section 2 – Residential 
o 2.6 Bushfire Hazard Management 
o 2.8 Bushland and Biodiversity 
o 2.9 Erosion and Sediment Control 
o 2.12 Stormwater Management 
o 2.16 Waste Management 

• Part C Section 6 – Flood Control Land 
 
The proposal complies with the relevant controls. 
 
5. Issues Raised in Submissions 
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The proposal was exhibited for 31 days. A total of 545 individual submissions were received, 
with some residents and resident action groups submitting more than submission.  Multiple 
submissions were only counted once.    
 
The issues raised in the submissions are summarised below. 
 
ISSUE/OBJECTION COMMENT 
Tree Removal 
The significant trees should be 
retained and building footprint 
designed around them. 
 

The removal of trees associated with this application is limited 
to those areas immediately surrounding the structures to be 
demolished. It is noted that no built form is proposed in this 
application. The applicant has advised that with respect to 
tree removal, the intent is to avoid unnecessary removal of 
trees.  The removal of trees is supported to facilitate a 
development outcome that is consistent with the site specific 
planning proposal as approved by the Department of 
Planning, Industry and Environment to facilitate 600 
dwellings.   

The trees should not be 
removed due to climate change, 
heat prevention and landscape 
beauty. 
 

The removal of the trees subject to this application is 
necessary for the safe removal of existing structures to 
facilitate a development outcome consistent with the 
approved planning proposal and has been limited as such.  
 
A significant level of vegetation with substantial canopy cover 
is maintained on site as a result of the proposal capable of 
maintaining landscape beauty, assisting climate change and 
heat prevention.  

The 1,253 trees proposed to be 
removed (10% of trees on site) 
which are over 30m high should 
not be removed. 

The trees proposed for removal by this application are 
necessary for the removal of the structures on site to facilitate 
a development outcome consistent with the approved 
planning proposal. Significant vegetation is maintained on site 
where possible. 

Clear felling of the demolition 
site is unacceptable. 

The trees proposed for removal by this application are 
necessary for the removal of the structures on site to facilitate 
a development outcome consistent with the approved 
planning proposal. 

The tree removal impacts upon 
the vegetation and habitat 
corridor between Lake 
Parramatta Reserve and 
Berowra Valley Regional Park. 

The proposed tree removal is not considered to result in a 
significant impact to the vegetation and habitat corridor.   
 

Residents are denied to cut 
down trees on their own 
property yet Council is 
permitting Mirvac to remove 
dozens of these critically 
endangered trees to 
accommodate Mirvac’s 
development plans. 

The removal of trees is assessed in accordance with 
Council’s policies on consideration of the individual merit of 
the application.  With respect to the subject application, The 
removal of trees has been assessed in accordance with 
legislative requirements including the NSW Biodiversity 
Conservation Act 2016 and the Environmental Planning and 
Assessment Act 1979.  The removal of trees will facilitate the 
development outcome as envisaged under the approved 
planning proposal.   

The development proposes 18 
Magenta Lilly Pillys to be 

The proposed tree removal is limited to those necessary for 
the demolition of existing structures.  The removal of these 
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ISSUE/OBJECTION COMMENT 
removed – these should be kept 
as they are endangered 
species. 

species has been assessed in accordance with the NSW 
Biodiversity Conservation Act 2016. 

Every tree that is removed 
should be replaced by a new 
tree. 

 
Trees greater than 3 metres in 
height and trees with hollows 
should not be removed. 
 
A significant tree buffer along 
Coonara Avenue should be 
enforced. 

 
 

It is noted that a substantial number of submissions were 
received stating in various forms that no trees should be 
removed and that all trees shall be retained. A site specific 
planning proposal has been approved on the site to facilitate 
a residential outcome for up to 600 dwellings.  Proposed tree 
removal has been reviewed by Council’s arborist and 
Councils Senior Biodiversity Officer. The submitted 
documentation has been reviewed against the relevant 
legislation.  
 
The proposed tree removal is restricted generally to those 
areas immediately surrounding the buildings to be 
demolished being those trees likely to be damaged or 
undermined by this process.   
 
A map of vegetation zones is included within the BDAR and 
identifies the vegetation types across the entire lot. As a 
result, a majority of the E2 zoned land will be dedicated to 
Forestry, with approximately 10 hectares to be dedicated to 
the NSW State Government and managed by Forestry. A 
further 3 hectares will remain as community land and will be 
protected from development by its zoning restrictions and 
subject to a VMP. This VMP will set out the ongoing 
management of these areas and will be submitted to Council 
with the Concept DA.   
 
The trees located along the Coonara Avenue frontage are not 
proposed for removal with the subject DA. The vegetated tree 
buffer and streetscape to Coonara Avenue will be a matter for 
consideration for future Development Applications.   

Ecology / Biodiversity 
No more cutting down of 
greenbelt areas. 

The subject site has been approved for future residential 
development under a planning proposal. Whilst removal of 
vegetation is limited it is unreasonable to expect a nil loss.   

Insufficient information was 
provided to DPIE to assess the 
extent of Blue Gum Forest 
within the development 
footprint. 
 

The information submitted to DPIE for the Gateway 
determination is not a matter for consideration under this 
application.   The planning proposal was approved prior to 
lodgement of the subject development application.   
The matters relevant to the current application for the 
demolition have been considered in accordance with the 
relevant legislation.  

The 27 May 2020 Arboricultural 
Impact Assessment has been 
withheld from public viewing 
and should have been included 
in the public exhibition 
documents. 

The most current Arboricultural impact assessment dated 
24/09/20 has been provided and made available on Council’s 
website for viewing by the public.  

Which areas of the site are A map of vegetation zones is included within the BDAR and 
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ISSUE/OBJECTION COMMENT 
planned to be dedicated as 
extension to Cumberland SF – 
can a clear map be provided? 

identifies the vegetation types across the entire lot. As a 
result, a majority of the E2 zoned land will be dedicated to 
Forestry, with approximately 10 hectares to be dedicated to 
the NSW State Government and managed by Forestry. 

A full and thorough 
Environmental Impact Study 
should be carried out. 

The impacts of the proposed development on biodiversity 
values have been assessed in the Biodiversity Development 
Assessment Report prepared by Keystone Ecological dated 7 
June 2021 in accordance with the Biodiversity Conservation 
Act 2016. 
 
The content of the Biodiversity Development Assessment 
Report and assessment of the native vegetation present 
within the development site has been subject to numerous 
submissions received as well as comments/ concerns raised 
by Council’s Senior Biodiversity Officer, in particular with 
regards to the use of the Streamlined module.  As the 
applicant insists on maintaining the use of the streamlined 
module, Council’s Senior Biodiversity Officer has undertaken 
a separate assessment and has provided an offset obligation 
as a recommended condition of consent as well as a 
justification report as per Section 7.13 (4) of the Biodiversity 
Conservation Act 2016. 

The subdivision and dedication 
of the forest area should be 
done with this DA and not a 
future DA. 

The subdivision information is not required to be submitted at 
demolition stage and will be considered in conjunction with 
future development applications.  
The dedication of the E2 land is a separate planning process 
which is currently being undertaken via a State Voluntary 
Planning Agreement with the proponent and DPIE/Forestry 
NSW.  The last correspondence received from Mirvac was on 
19 May 2021 where it was indicated that a “non-binding in 
principle agreement was reached between Forestry 
Corporation and Mirvac last year”.  From this 
correspondence, it appears that DPIE are currently drafting a 
VPA.  This VPA would need to be publically exhibited under 
the EP&A Act/Regs and Council will be notified.  

The developer will develop 
more and more of the land and 
impact upon nature, koalas and 
critically endangered owls. 

The impacts of the proposed development on biodiversity 
values have been assessed in the Biodiversity Development 
Assessment Report prepared by Keystone Ecological dated 7 
June 2021 in accordance with the Biodiversity Conservation 
Act 2016. 
 
The content of the Biodiversity Development Assessment 
Report and assessment of the native vegetation present 
within the development site has been subject to numerous 
submissions received as well as comments/ concerns raised 
by Council’s Senior Biodiversity Officer in particular with 
regards to the use of the Streamlined module.  As the 
applicant insists on maintaining the use of the streamlined 
module, Council’s Senior Biodiversity Officer has undertaken 
a separate assessment and has provided an offset obligation 
as a recommended condition of consent as well as a 
justification report as per Section 7.13 (4) of the Biodiversity 
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ISSUE/OBJECTION COMMENT 
Conservation Act 2016. 
 
No known or suspected breeding habitat of threatened owls 
will be directly removed and mitigation measures which will 
be required through conditions of consent will be 
implemented to reduce the impact to native fauna.   

30% of the trees to be removed 
are Blue Gum High Forest and 
Sydney Turpentine Ironbark 
Forest species with large 
concentrations of critically 
endangered forest species. 

The impacts of the proposed development on biodiversity 
values have been assessed in the Biodiversity Development 
Assessment Report prepared by Keystone Ecological dated 7 
June 2021 in accordance with the Biodiversity Conservation 
Act 2016. 
 
The content of the Biodiversity Development Assessment 
Report and assessment of the native vegetation present 
within the development site has been subject to numerous 
submissions received as well as comments/ concerns raised 
Councils Senior Biodiversity Officer.   
Councils Senior Biodiversity Officer concluded that portions of 
the development site can be reasonably assigned to a Plant 
Community Type with the most likely community identified as 
Blue Gum High Forest.   
Due to the applicants maintained position on the matter 
Council’s Senior Biodiversity Officer has undertaken a 
separate assessment and relevant calculations and has 
calculated an offset obligation as a recommended condition 
of consent as well as a justification report as per Section 7.13 
(4) of the Biodiversity Conservation Act 2016. 

The site is environmentally 
sensitive and all works should 
avoid impacts to the 
endangered ecological 
communities. 

The proposed works have been limited to those areas 
required for the safe removal of structures on site.  

Protocols for preventing the 
spread of pests and fungal 
disease must be provided and 
assessed at DA stage, i.e. 
Myrtle Rust. 
 
The machinery should be wheel 
washed to prevent spreading of 
pests and fungal diseases. 

The submitted BDAR includes detail regarding appropriate 
hygiene protocols that address the prevention of the spread 
of pests and fungal disease, including the potential spread of 
Myrtle Rust. 
 
The Biodiversity Development Assessment Report prepared 
by Keystone Ecological dated 7 June 2021 has provided 
mitigation measures provided to prevent the spread of myrtle 
rust.  These mitigation measures to be implemented have 
been included as a recommended condition of consent.   
Refer condition No. 51 ‘Biodiversity Mitigation Measures’ 

This is not a positive outcome 
for the environment. 

Whilst it is noted that the proposal will result in some 
environmental impact, it is considered to be acceptable on 
balance in consideration of the areas retained on site and the 
application of proposed offsets which would be required to 
facilitate a residential development outcome permitted under 
the current planning framework as amended by the planning 
proposal. 

The United Nations Guidelines These guidelines are not a matter for consideration pursuant 
to the Environmental Planning and Assessment Act 1979.  
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ISSUE/OBJECTION COMMENT 
for Sustainable Development be 
adhered to. 
The National Forest Policy 
objectives be upheld. 

Consideration of this policy is not required pursuant to the 
Environmental Planning and Assessment Act 1979. 

Concern about poisons used to 
control the weeds. 

A Fuel Management Plan is to be finalised for the fuel 
reduction area and has been prepared to identify the 
recommended weed control measures to control priority 
weeds and weeds of national significance.  Weed control 
measures will include hand removal and spot spraying using 
herbicide such as herbicide.  Works will only be undertaken 
by a qualified bush regenerator with appropriate licences to 
undertake worth within threatened ecological communities. 

The developer needs to be 
more creative in carrying out the 
works more sensitive to the 
environment. 

The proposed works relate to the demolition of the existing 
structures on site. Removal of the structures is necessary to 
facilitate development approved through the Gateway 
process. 

The vegetation mapping is 
incorrect. 
 

Council’s Senior Biodiversity Officer has reviewed the 
documentation submitted by the applicant and the objectors 
in respect to the vegetation mapping and sought advice from 
DPIE. The following extract of the reply is provided below; 
 
 ‘Thank you for seeking clarification of D.1(1.) in the BAM 
Streamlined assessment module - Planted native vegetation 
and for providing detailed information about the scenario 
(previous correspondence attached). In order to apply the 
planted native vegetation module, the vegetation doesn’t 
have to be wholly (100%) planted native vegetation. The use 
of the word ‘mosaic’ in the BAM is intended to enable the 
module to be applied to situations where naturally occurring 
vegetation exists amongst planted native vegetation, such as 
where native vegetation has established from surrounding 
seed sources. We acknowledge that the term ‘remnant’ is not 
defined in the BAM we will consider reducing this ambiguity in 
future revisions. In addition to the presence of a mosaic of 
native vegetation, the other key component of D.1(1.) is 
whether it can be reasonably assigned to a PCT known to 
occur in the same IBRA subregion as the proposal.   
This is one of the accredited assessor’s roles when preparing 
a BDAR in accordance with the BAM, to submit with the DA 
to Council. Council’s evaluation of the DA, including reviewing 
the BDAR, must be made in accordance with section 4.15 of 
the EP&A Act. The BC Act (section 7.13) does not limit 
Council’s ability to further consider proposed impacts on 
biodiversity values (section 7.13(6) of the BC Act). Council 
may request additional information about the development as 
it considers necessary to properly consider the application 
(clause 54 of the EP&A Regulation). Council may also seek 
peer review of a BDAR by an independent accredited 
assessor in order to properly consider the application. 
 
Following receipt of this information Council’s Senior 
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ISSUE/OBJECTION COMMENT 
Biodiversity Officer has undertaken a vegetation floristic plot 
within the development site as well as reviewing the 
information provided in the Biodiversity Development 
Assessment Report and has concluded that portions of the 
development site can be reasonably assigned to a Plant 
Community Type with the most likely community identified as 
Blue Gum High Forest. 

The E2 portion of the site 
should be dedicated to State 
Government prior to any 
demolition. 

The dedication of the E2 land is a separate planning process 
which is currently being undertaken via a State Voluntary 
Planning Agreement with the proponent and DPIE/Forestry 
NSW.  The last correspondence received from Mirvac was on 
19 May 2021 where it was indicated that a “non-binding in 
principle agreement was reached between Forestry 
Corporation and Mirvac last year”.  From this 
correspondence, it appears that DPIE are currently drafting a 
VPA.  This VPA would need to be publically exhibited under 
the EP&A Act/Regs and Council will be notified.   

The ecosystems that will be 
destroyed will never be 
replaced. 

The relevant matters within the Biodiversity Conservation Act 
have been considered as part of this application.  

The 2 ha cleared paddock area 
adjacent to the nursery is to be 
actively regenerated with Blue 
Gum High Forest Plant Species 
to create a credible ecological 
community. 

This area is located outside of the subject works of the 
current development application, and it is unknown at this 
stage whether this area will be dedicated to The Forestry 
Corporation of NSW.  If required, this area will be subject to 
further assessment in future development applications, as 
required. 

All works should avoid impacts 
on the regrowth of critically 
endangered ecological 
communities of Blue Gum High 
Forest and Sydney Turpentine 
Ironbark Forest. 

The proposed works have been limited to those areas 
required for the safe removal of structures on site.   
The impacts of the proposed development on biodiversity 
values have been assessed in the Biodiversity Development 
Assessment Report prepared by Keystone Ecological dated 7 
June 2021 in accordance with the Biodiversity Conservation 
Act 2016. 
 
The content of the Biodiversity Development Assessment 
Report and assessment of the native vegetation present 
within the development site has been subject to numerous 
submission received as well as comments/ concerns raised 
Councils Senior Biodiversity Officer in regards to a number of 
biodiversity matters including the justification and evidence 
used to use the Streamlined module.   
 
Council’s Senior Biodiversity Officer concluded that portions 
of the development site can be reasonably assigned to a 
Plant Community Type with the most likely community 
identified as Blue Gum High Forest.   
Due to the applicants maintained position on the matter 
Council’s Senior Biodiversity Officer has undertaken a 
separate assessment and relevant calculations and has 
calculated an offset obligation as a proposed condition of 
consent as well as a justification report as per Section 7.13 
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ISSUE/OBJECTION COMMENT 
(4) of the Biodiversity Conservation Act 2016. 

Development consent cannot 
be granted to proposals which 
impact on Serious and 
Irreversible Impact (SAII) 
entities such as Blue Gum High 
Forest and Sydney Turpentine 
Ironbark Forest. 

Two vegetation communities that have been recorded within 
and adjacent to the development footprint, Blue Gum High 
Forest and Sydney Turpentine-Ironbark Forest.  Both these 
species are identified as entities at risk of Serious and 
Irreversible Impacts.   
Council staff are of the view that the applicant’s consultant 
has not assessed the vegetation appropriately, and no 
additional information set out in Section 9.1 of the Biodiversity 
Assessment Method 2020 was provided in the BDAR.  In this 
regard, Council’s Senior Biodiversity Officer considered the 
development in respect to the potential impact to these two 
communities. 
It is known and accepted that the areas within the 
development footprint have been subjected to previous 
disturbances due to the original IBM development which was 
located in an area that was previously cleared and used for 
agriculture.  It is noted that the native vegetation present has 
conservation significance, however it has been determined 
and assessed that the proposed vegetation removal is 
required to facilitate the demolition of the buildings and 
ultimately the future development on the site.  The 
justification report prepared has provided additional 
assessment and has demonstrated what would have been 
required by the applicant’s consultant in accordance with 
Biodiversity Assessment Method.  The applicant has 
expressed that the intent is to try and minimise the amount of 
tree removal required by the development but the 
assessment of impacts to trees have been calculated based 
on a worst case scenario. 
Consideration of additional measures that will be undertaken 
as part of the overall development which will include open 
spaces, additional tree planting, vegetation management 
improvements works for areas of native vegetation to be 
retained and, increased protection for the intact remnant 
vegetation within the property being transferred/ dedicated to 
The Forestry Corporation of NSW. 
 
Council’s Senior Biodiversity Officer concluded that the 
current development will not result in a Serious and 
Irreversible Impact on Blue Gum High Forest or Sydney 
Turpentine-Ironbark Forest. 

There should be no high voltage 
cable trench or any other trench 
dug through the Sydney 
Turpentine Ironbark Forest, 
alongside the perimeter road 
which will impact the 
development. 

Impacts to biodiversity values that are associated with the 
development have been assessed in accordance with 
legislative requirements.  Recommended condition no. 6 
identifies the trees approved for removal, and recommended 
condition no. 13 requires the protection of existing trees and 
vegetation.  

The position of the padmount 
station within the Sydney 

Impacts to biodiversity values that are associated with the 
development have been assessed in accordance with 
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ISSUE/OBJECTION COMMENT 
Turpentine Ironbark Forest area 
is not acceptable. 

legislative requirements. Recommended condition no. 6 
identifies the trees approved for removal, and recommended 
condition no. 13 requires the protection of existing trees and 
vegetation. 

The Critically Endangered 
Ecological Communities are on 
the brink of extinction. 

Sydney Blue Gum High Forest and Sydney Turpentine-
Ironbark Forest are critically endangered and are identified as 
at risk of extinction based on their conservation status. 

It is noted that the site contains 
a number of critically 
endangered wildlife. Notably the 
Powerful Owl and the Dural 
Land Snail.  
 

Monitoring and implementation strategies relating to are 
outlined in the BDAR. Where identified and/or directed by the 
site ecologist, appropriately licensed wildlife spotters/catchers 
will be engaged prior to and during any works in the vicinity of 
any areas identified as potential fauna habitat to locate and 
safely relocate wildlife.  
 
The following mitigation measures have been recommended 
in the consent conditions (Condition No. 51) in respect to the 
management of wildlife during demolition works;  

- Pre-clearance survey for the Dural Land Snail and 
relocate any recorded snails within the development 
footprint to suitable habitat within the property. 

- Monitor resident Powerful Owls with particular 
attention to potential nest trees near the development 
area during the breeding season.   

- Where construction works are too close to Powerful 
Owl breeding habitat then demolition activity should 
be restricted in areas that are within 100 metres of the 
active nest tree during the breeding season from 
March to September. In such circumstances, work is 
not to start until 1 hour after sunrise and must finish by 
4 p.m. 

- There is the potential for noisy works to interrupt the 
movement of fledglings between September and 
February (Dr Stephen Ambrose, personal 
communication). Therefore, noisy works should not 
begin until at least 30 minutes after dawn and be 
completed at least 60 minutes before dusk during that 
period. 

- Clearing of vegetation to be undertaken with the 
supervision of the Project Ecologist to minimise 
impacts to potential resident fauna. 
 

A condition of consent has been recommended which include 
species credits for the Powerful Owl and Dural Land Snail, to 
offset any impact from the proposal (refer condition no. 23). 
 

The canopy cover in the 
demolition area is greater than 
10% and the patch size is 
greater than one hectare. 
Additionally it is also part of a 
remnant of native vegetation 
that is more than 5 hectares in 

The applicant’s ecological consultant has not 
recognised/identified Blue Gum High Forest or Sydney 
Turpentine-Ironbark Forest within the current development 
footprint.  These two communities are listed under the EPBC 
Act that is known to occur within the Cumberland State Forest 
and locality.  The consultant maintains that the vegetation 
present within the development footprint does not comprise of 
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ISSUE/OBJECTION COMMENT 
area. Additionally both the 
Sydney Turpentine Ironbark 
Forest and the Blue Gum High 
Forest have some characteristic 
components from all three 
structural layers. They therefore 
meet the relevant definitions as 
set out in the listing and 
conservation advices. 
Minister Ley also notes that "the 
EPBC Act significant impact 
guidelines provide relevant 
criteria to assist in determining 
whether a proposed action is 
likely to have a significant 
impact on matters protected by 
the EPBC Act". The clearing of 
the critically endangered 
ecological communities of Blue 
Gum High Forest and Sydney 
Turpentine lronbark Forest for 
the proponent's Demolition 
Development Application, 
meets relevant criteria. 

a native vegetation community.   
 
Council staff has been informed that Mirvac has submitted a 
referral to the Department of Agriculture, Water and the 
Environment for the proposed development.  Although no 
assessments of significance for either ecological community 
has been prepared in any supporting documentation for this 
development application it is the opinion of Council staff that 
the proposed development will not result in a significant 
development to either Blue Gum High Forest or Sydney 
Turpentine-Ironbark Forest.  It is likely further consultation 
with the Department of Agriculture, Water and the 
Environment will be held as the development proceeds into 
the next stage.   
 

Proposed urban development 
for a housing subdivision or an 
industrial estate on an area 
which  contains nationally listed 
threatened species or 
ecological communities, or 
immediately adjacent to the 
Great Barrier Reef Marine Park, 
is likely to be significant under 
the EPBC Act and should be 
referred to the minister". 
The proponent, Mirvac, should 
therefore have made a referral 
to the Australian Government 
Department of the Environment, 
Water, Heritage and the Arts for 
a decision by the Australian 
Government Environment 
Minister on whether 
assessment and approval is 
required under the 
Environment Protection and 
Biodiversity Conservation Act 
1999 (EPBC Act). Minister Ley 
advises that Mirvac "is 
considering whether it needs to 

As identified above, Council staff have been informed that 
Mirvac has submitted a referral to the Department of 
Agriculture, Water and the Environment for the proposed 
development.  Although no assessments of significance for 
either ecological community have been prepared in any 
supporting documentation for this development application it 
is of the opinion of Council staff that the proposed 
development will not result in a significant development to 
either Blue Gum High Forest or Sydney Turpentine-Ironbark 
Forest.  
 
The  EPBC Act referral is a separate process to the 
Development Application process and does not prevent  a DA 
being determined, and advised that if the DA were approved, 
74AA of the EPBC Act would prevent the applicant acting on 
the DA until the referral decision has concluded.  The 
purpose of the referral stage is to determine whether or not a 
proposed action requires approval under the EPBC Act. If the 
Commonwealth determines that the proposal requires a 
“controlled action” that is in any way inconsistent with the DA 
then the applicant will not be able to act on the consent 
unless they modify it to be consistent. 
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refer the proposal". 
 
It should be noted that the 
rezoning of the site was not 
referred to the Australian 
Government 
Department of Environment for 
assessment, as rezoning is not 
considered to be an action 
under the EPBC Act. However 
the Development Application for 
Demolition is an action under 
the EPBC Act and therefore 
Mirvac should refer this DA to 
the Department. 
As expressed in our submission 
on the Referral to the 
Commonwealth Department of 
Agriculture, Water and the 
Environment, we are very 
concerned that Mirvac's 
Referral states that there will 
only be impacts on 134m² of 
Blue Gum High Forest and no 
direct impact on Sydney 
Turpentine-Ironbark Forest. We 
believe this is incorrect and 
misleading as the proposal 
includes the clearing of large 
areas of Blue Gum High Forest 
and Sydney Turpentine-
Ironbark Forest within the 
demolition footprint, as well as 
clearing of STIF vegetation 
within the western boundary 
RFS Hazard Reduction Area 
(as detailed in the documents 
uploaded to Council's website 
today).  
  
The NSW Government 
Biodiversity mapping supports 
our view, as does independent 
expert reports, and even some 
of the applicant's own reports. 
Furthermore, the vegetation in 
the area to be cleared meets 
the relevant definition for these 

The EPBC Act referral is a separate process to the 
Development Application process and does not prevent a DA 
being determined. If the DA were approved, 74AA of the 
EPBC Act would prevent the applicant acting on the DA until 
the referral decision has concluded.  The purpose of the 
referral stage is to determine whether or not a proposed 
action requires approval under the EPBC Act. If the 
Commonwealth determines that the proposal requires a 
“controlled action” that is in any way inconsistent with the DA 
then the applicant will not be able to act on the consent 
unless they modify it to be consistent. 
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two EPBC Act listed critically 
endangered ecological 
communities.  
  
Given the vast disparity 
between the 134m² impact 
referred by Mirvac to the 
Federal Environment Minister, 
and the hectares of Blue Gum 
High Forest and Sydney 
Turpentine-Ironbark Forest that 
State Government and 
independent experts say are 
within the demolition footprint, 
as did Hills Shire Council's own 
Senior Biodiversity Officer, if the 
Commonwealth determines that 
the proposal requires a 
“controlled action” that is 
inconsistent with the DA, then it 
is highly unlikely that the 
applicant will be able to modify 
the DA to be consistent. 
  
Again, we respectfully suggest 
that given this proposal has 
been going since 2014, it would 
appear to be prudent for 
Council to await the decision of 
the Federal Environment 
Minister on this referral, before 
putting it to the Local Planning 
Panel for its decision. 
There is difference in the matter 
of whether the Syzygium 
paniculatum is planted or not.  
According to the National 
Recovery Plan for the Magenta 
Lilly Pilly (Syzygium 
paniculatum) prepared by the 
Office of Environment and 
Heritage (2012) this species is a 
widely cultivated in eastern 
Australia as an ornamental 
garden plant.  All forms of in situ 
and ex situ conservation must 
take into account the 
widespread horticultural use of 
the species in landscape and 

According to the National Recovery Plan for the Magenta Lilly 
Pilly Syzygium paniculatum prepared by the Office of 
Environment and Heritage (2012) this species is a widely 
cultivated in eastern Australia as an ornamental garden plant.  
All forms of in situ and ex situ conservation must take into 
account the widespread horticultural use of the species in 
landscape and garden plantings.  As many of these are 
hybrids or of unknown genetic origin, they should be excluded 
from all actions related to the conservation of the species in 
the wild. To resolve this contention samples need to be 
verified by RBG to detect hybridisation. 
 
The subject site is not located to near any known priority site 
for this species as recognised b in the Magenta Lilly Pilly 
(Syzygium paniculatum) strategy prepared by the Saving our 
Species (SoS) program.  A number of records exists for this 
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garden plantings.  As many of 
these are hybrids or of unknown 
genetic origin, they should be 
excluded from all actions 
related to the conservation of 
the species in the wild. To 
resolve this contention samples 
need to be verified by RBG to 
detect hybridisation. 

species in Greater Sydney of which Saving our species team 
have not declared any of these areas as priority areas which 
is most likely the reason that these have been determined as 
planted specimens.   
 
 

Concern is raised with respect 
to the Peer Review Prepared by 
Cumberland Ecology and the 
Legal Advice in that details 
provided have been based on 
incorrect/ insufficient 
information provided in 
Keystones Ecological response 
and/or BDAR. 

The concerns raised in the submission were similarly 
expressed by Council’s Senior Biodiversity Officer, and have 
been fully documented in Section 6 below.  

Questions are raised regarding 
the survey effort and 
justification for not recognising 
the vegetation within the 
development site as a native 
vegetation community. The 
submission has raised various 
points and extracted information 
from the landscape plans, which 
demonstrate inconsistencies 
with Keystone Ecological 
response. Based on the 
evidence provided that the 
Biodiversity Development 
Assessment Report (BDAR) 
and accompanying Response 
Letter, it cannot be relied upon 
in determining whether there 
are regrowth critically 
endangered ecological 
communities within the 
demolition footprint. 

Council’s Senior Biodiversity Officer has shared similar 
concerns regarding survey effort undertaken and agree that 
there is evidence of both characteristic species of Sydney 
Turpentine-Ironbark Forest and Blue Gum High Forest 
present within the development site that are not identified on 
any of the landscape plans and species planting lists.   
 

Locations of Sydney Blue Gum 
trees were not shown on the 
maps in the Ecological 
response. 

Council’s Senior Biodiversity Officer shares the same concern 
and has been discussed in greater detail in Section 6 below. 

There are inconsistencies 
between the Landscape Plans 
provided and the response 
provided on behalf of Mirvac 
through Mecone. 

Council’s Senior Biodiversity Officer has reviewed the 
response and generally agrees with the inconsistencies and 
the way the Consultants Ecologist has used this to strengthen 
the justification for using the Streamlined module which is 
based on the evidence form the landscaping plans and lists.  
The position of Council’s Senior Biodiversity Officer is that 
there is evidence of planted and other native vegetation 
present that has not been planted that are characteristic of 
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Sydney Turpentine-Ironbark Forest and/or Blue Gum High 
Forest.   

Concerns regarding the change 
in name of the Fuel 
Management Plan and 
management of this area in 
accordance with Inner 
Protection Area and requiring 
further tree removal 

Council’s Senior Biodiversity Officer has accepted the change 
name as a Vegetation Management Plan does not accurately 
reflect the way the subject area will be managed.  In regards 
to Inner Protection Area references Council staff shared the 
same concern and this was discussed with the applicant and 
was agreed that references to this would be changed.  This 
has also been included as a recommended condition of 
consent to ensure the Fuel Management Plan is updated 
prior to works commencing.  Refer condition no. 18. 

Wildlife Management  
Protocols should be provided 
for wildlife and managing 
injured wildlife prior to DA 
assessment. 
 
Protocols for wildlife and injured 
wildlife must be provided and 
assessed at DA stage. 
 
There should be a Biodiversity 
Management Plan for the site to 
address the displacement of 
animals. 

Monitoring and implementation strategies are outlined in the 
BDAR. Where identified and/or directed by the site ecologist, 
appropriately licensed wildlife spotters/catchers will be 
engaged prior to and during any works in the vicinity of any 
areas identified as potential fauna habitat to locate and safely 
relocate wildlife.  
 
The following mitigation measures are included in the 
recommended consent condition (condition No. 51) in respect 
to the management of wildlife during demolition works;  

- Pre-clearance survey for the Dural Land Snail and 
relocate any recorded snails within the development 
footprint to suitable habitat within the property. 

- Monitor resident Powerful Owls with particular 
attention to potential nest trees near the development 
area during the breeding season.   

- Where construction works are too close to Powerful 
Owl breeding habitat then demolition activity should 
be restricted in areas that are within 100 metres of the 
active nest tree during the breeding season from 
March to September. In such circumstances, work is 
not to start until 1 hour after sunrise and must finish by 
4 p.m. 

- There is the potential for noisy works to interrupt the 
movement of fledglings between September and 
February (Dr Stephen Ambrose, personal 
communication). Therefore, noisy works should not 
begin until at least 30 minutes after dawn and be 
completed at least 60 minutes before dusk during that 
period. 

- Clearing of vegetation to be undertaken with the 
supervision of the Project Ecologist to minimise 
impacts to potential resident fauna. 

The works should not occur 
within 100m of any Powerful 
Owl nest during breeding 
season. The works will impact 
upon these endangered birds. 
With all the noise, what 
prevents them from leaving the 

Based on the close proximity of the buildings to two known 
nesting sites for the breeding owl a 100m Species polygon 
buffer has been created and offset have been calculated.  
The nest tree will not be removed or directly impacted.  The 
site has connectivity to other areas which will allow 
individuals to occupy other lands and at worst case on 
completion of works this species will be able to utilise 
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area? previously used nesting trees.   

Mitigation measures have been proposed and condition to 
mitigate impacts associated with the demolition works. 
Clearing of vegetation to be undertaken with the supervision 
of the Project Ecologist to minimise impacts to potential 
resident fauna (refer recommended condition nos. 50, 51 & 
38) 

Appropriately licenced wildlife 
spotters/catchers must be 
engaged prior to and during any 
vegetation removal and 
demolition. 

Mitigation measures have been proposed and condition to 
mitigate impacts associated with the demolition works. 
Clearing of vegetation to be undertaken with the supervision 
of the Project Ecologist to minimise impacts to potential 
resident fauna (refer recommended condition nos. 50, 51 & 
38) 

Any native wildlife is to be 
relocated into the E2 area at an 
appropriate distance from the 
demolition site. 

A condition requiring the mitigation measures contained 
within the BDAR be followed has been included in the 
recommended conditions (refer condition no. 51).  

Bushfire  
The Mirvac Vegetation 
Management Plan must not 
replace the RFS Bushfire 
Hazard Reduction Certificates. 

A Fuel Management Plan has been submitted in accordance 
with the Hazard Reduction Certificate issued by the NSW 
RFS.  A condition of consent has been recommended to 
ensure the Fuel Management Plan is updated prior to works 
commencing.   

In light of the recent bushland 
and forests lost in the bushfires 
this should not go ahead. 

Loss of bushland and forests due to bushfires in other areas 
is not relevant to the subject site or proposal. 

The conditions of the Bushfire 
Hazard Reduction Certificate 
should not be replaced by the 
VMP because the VMP will 
have a greater impact on the 
Critically Endangered 
Ecological Community of STIF. 
 

It is noted that a new VMP will be required on lodgement of 
any application involving built form and we be considered in 
respect to those developments.  
A fuel management plan has been submitted in accordance 
with the requirements of the Hazard Reduction Certificate 
issued by the NSW RFS.  

Heritage 
Protocol for unexpected finds 
for Aboriginal artefacts or other 
heritage artefacts must be 
provided and assessed at DA 
stage. 

Protocol for unexpected finds is not required to be provided. 
Refer recommended condition no. 45 in relation to 
unexpected finds.  

Any Aboriginal finds should be 
immediate “stop work” with local 
Darug Elders, land council and 
NSW Minister for Aboriginal 
Affairs consulted immediately. 

Should any items of significance be discovered during the 
course of works the appropriate entities will be contacted for 
further instructions. Refer recommended condition nos. 44 
and 45 in relation to aboriginal Heritage.  

Neighbourhood Character  
Demolition of award winning 
IBM buildings is not acceptable 
and they should be repurposed. 

There are no legislative requirements for the retention or 
repurposing of the existing buildings.    

No one wants to live in an urban The proposal is for demolition only and does not result in the 
addition of any concrete or permanent structures. 
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concrete wasteland.  
Future development on the site 
should be low density. 

The subject development is for demolition only and does not 
involve the construction of any residential dwellings. The 
density of future development will be assessed in accordance 
with the relevant environmental planning instruments, notably 
those parameters approved by DPIE as part of the planning 
proposal for the site.  

This sets a disturbing 
precedence for future 
development. 
 
This sets a disturbing 
precedence for the area. 

All development applications are assessed on their individual 
merit in accordance with the relevant legislative parameters. 
The proposed demolition is not considered to result in an 
undesirable precedence. Approval for the site has been 
granted for future medium and high residential development.  

Objection to high rise buildings. The proposal is for demolition only and does not involve the 
construction of any residential development. Any future 
development will require consideration under a separate 
development application. 

This is detrimental to the whole 
West Pennant Hills Valley. 

The proposal has been assessed in accordance with the 
relevant legislation and is considered to result in an 
acceptable outcome.  

Acoustic, Air and Other Pollution  
Demolition work should not be 
allowed on Saturdays (or at 
least no work in the afternoons) 
or Sundays within the 
residential area. 

Condition no. 42 relating to standard hours of work has been 
recommended in line with the Protection of Environment 
Administration Act.   
 

The out of hours “Noise 
Management Trigger” for 
adjacent properties will be 
exceeded by noise from the 
excavators. 

Condition no. 42 relating to standard hours of work has been 
recommended in line with the Protection of Environment 
Administration Act. Furthermore, condition no. 10 is proposed 
which requires compliance with the recommendations 
provided in the Demolition Noise and Vibration Management 
Plan that was submitted with the DA which includes: 

- Recommendation of respite periods during periodic 
exceedances above the highly noise affected level 
(section 10.1) 7am-8am and 3pm-4pm Monday to 
Friday, 2-3pm on Saturday  

- Periodic noise monitoring throughout the duration of 
each phase of the proposed works. 

- Establishment of direct communication with affected 
parties 

Noise reduction methods must 
be implemented during 
demolition not only after 
complaints are made. The 
proposed one hour respite 
period in the afternoons will not 
compensate for noise levels as 
most residents are working and 
entertaining from home due to 
COVID 19. 

As described above,  condition no. 10 has been 
recommended to ensure that the proposal complies with the 
recommendations in the Demolition Noise and Vibration 
Management Plan submitted with the DA 
It is the responsibility of the principal contractor to ensure all 
development consent conditions are followed.  

Dust should be minimised from Condition no. 48 has been recommended in relation to dust 



 
LOCAL PLANNING PANEL MEETING 15 SEPTEMBER, 2021              THE HILLS SHIRE 
 
 

PAGE 32 

ISSUE/OBJECTION COMMENT 
demolition works. A 6m high 
shade cloth should be installed 
around the site to minimise dust 
egress to neighbouring 
properties. 

control. 

Concern is raised about air 
quality. The Clean Air Act 
implications to the area be 
measured, monitored and 
enacted upon. 

The Clean Air Act is no longer in existence since the POEO 
Act was enacted in 1997. Condition no. 48 has been 
recommended in relation to dust control. 

Concern over litter from 
workers. 

This matter is not a matter for consideration under Section 
4.15 of the EP & A Act. Recommended condition no. 15 
includes management of litter and other debris on site.  

Smoking protocols and a 
designated smoking area 
should be provided. 

This matter is not a matter for consideration under Section 
4.15 EP & A Act. 

Traffic and Parking  
Workers will park on local 
streets and impact local 
residents. 

It is indicated in the submitted documentation that parking will 
be made available on site for workers. Any vehicles that park 
in surrounding streets will be subject to the applicable parking 
controls.  

Workers should only use onsite 
parking.  
 

The proposed construction management plan indicates that 
areas will be made available within the site for worker parking 
as well as the storage of machinery. 

This will result into traffic 
congestion in the area. 
 

The proposal is not considered to result in traffic impact over 
what is reasonably expected in relation to construction works.  

No parking allowed as it is 
unsafe for children and blocks 
access to neighbouring 
properties. 

As stated in the traffic management plan parking is made 
available on site for all workers. 
Any parking on residential roads will be subject to local 
parking provisions.   

A shuttle bus should be 
provided for workers between 
Cherrybrook Train Station and 
the site to encourage public 
transport. 

The provision of a shuttle bus is not required. As stated in the 
traffic management plan parking is made available on site for 
all workers.  

No trucks should be allowed 
access via the residential roads 
and should only be allowed via 
Castle Hill Road. 

As identified in the construction traffic management plan, all 
vehicles are proposed to access the site via Castle Hill Road 
before turning into Coonara Avenue (refer recommended 
condition no. 5). 

The road infrastructure is 
insufficient for the development.  

The proposal is for demolition only. The proposal does not 
seek to intensify the use of the site through this development 
application and as such the road infrastructure remains 
sufficient.  

The demolition and construction 
will result in a noisy building site 
and crowded roads for at least 5 
years.  

The development will be subject to the provisions outlined 
within The Environmental Planning and Assessment Act 1979 
in relation to lapsing of consent.  

There should be ample parking 
for workers onsite so they don’t 
park on the street. 

As stated in construction the traffic management plan, 
parking is made available on site for all workers. A condition 
of consent has been recommended to comply with the traffic 
management plan (refer recommended condition no. 5) 
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Dilapidation reports must be 
provided for all neighbouring 
properties. Who is going to 
cover the costs for damage to 
adjoining properties? 

A condition has been recommended identify the existing 
condition of buildings within the immediate vicinity of the 
works and methods of rectification should any damage occur.  
Condition no. 40 has been recommended requiring 
dilapidation surveys to be prepared for identified properties.  

Other 
Mirvac is to comply with 
Council’s conditions of consent. 

The appointed certifier will be required to certify that all 
applicable conditions of consent are enforced at all times.  

The development protocols 
must be publicly exhibited for 
public comment prior to any 
development assessment as 
further information required by 
The Hills Shire Council (not as 
Deferred Commencement 
Conditions). 

Development protocols are not a matter for consideration 
under section 4.15 of The Environmental Planning and 
Assessment Act 1979. 
 

The previous DA for this site 
was rejected. 

As discussed above in ‘Planning Proposal Background’ 
Section of this report, the planning proposal was reported to 
Council and was recommended for review through the 
Gateway process. The planning proposal was approved by 
Gateway determination.  

Who is the decision maker for 
this DA? 
 

The Local Planning Panel representative of The Hills Shire 
Council is the determining Authority for the current 
development application in accordance with the legislation.  

The developers are being 
greedy. 

This is not a matter for consideration pursuant to section 4.15 
of the Environmental Planning and Assessment Act 1979.  

It is noted that there is 
temporary vehicle access to the 
western boundary so that 
Sydney Water can maintain the 
existing sewer. Details should 
be provided to the public to 
review the approval and 
environmental impact. 

This is not a matter for consideration pursuant to section 4.15 
of the Environmental Planning and Assessment Act 1979. 

The reports supporting the 
application and not independent 
and biased to producing a 
favourable outcome for Mirvac. 

The submitted reports have been reviewed by Council staff 
against the relevant legislation. Council staff have made their 
recommendation based on the tests set out in the legislation.  
Furthermore, Council staff have sought clarification from 
DPIE in respect to the Biodiversity Impact Assessment. 

The buildings, some that were 
recently leased, are described 
as ‘dilapidated’ which is a gross 
exaggeration. The IBM 
buildings are perfectly functional 
and should be repurposed, not 
demolished. 

The legislation does not require a building to be dilapidated 
for it to be demolished.  The existing buildings on site are not 
suitable for the intended use of the site subject to the 
rezoning to residential use.  
  

Immigration rates have been 
impacted for the foreseeable 
future, therefore the need for 
more high density housing on 
this site is questionable. High 
density development has 

The proposal does not seek consent for any built form. Any 
future development application will be subject to assessment 
against the relevant legislation and Environmental Planning 
Instruments. The relevant density controls as approved by 
gateway determination are set out in The Hills Local 
Environmental Plan 2019. 



 
LOCAL PLANNING PANEL MEETING 15 SEPTEMBER, 2021              THE HILLS SHIRE 
 
 

PAGE 34 

ISSUE/OBJECTION COMMENT 
already been envisaged around 
the Castle Hill CBD, Metro 
Station and Cherrybrook Metro 
Station. 
 
The development of small lot 
housing/units should not go 
ahead. 

 

The concept plan for this 
development should be 
provided. 

A concept plan is not required for the consideration of the 
subject demolition DA.  

This is a coronavirus 
camouflaged politically 
encouraged ruse by Mirvac. 

This is not a matter for consideration pursuant to section 4.15 
of the Environmental Planning and Assessment Act 1979.  

This is a politically motivated 
decision with no consideration 
of local citizens. 

The subject application was notified in accordance with the 
Environmental Planning and Assessment Act 1979 and the 
public have been given opportunity to provide comment and 
raise concern in relation to the proposal.  

Concern about health and 
wellbeing of surrounding 
residents. 

The proposal has been assessed in accordance with the 
relevant legislation and appropriate conditions have been 
included to mitigate any potential impact to surrounding 
residents.  

Accuracy and Availability of 
supporting documents 
 

Documentation pertaining to the subject development 
application is made available for viewing by the public on 
Council’s DA tracking website. 

 
6.  Internal Referrals 
 
The application was referred to following sections of Council: 
 
ENGINEERING 

The matters of stormwater management, flooding, erosion and sediment control were 
reviewed and assessed. No objection was raised to the works, subject to conditions of 
consent. 

ENVIRONMENTAL HEALTH 

Council’s Environmental Health Officer has reviewed the Demolition Noise Vibration 
Management Plan and reports pertaining to contamination.   No objection to the proposal 
has been raised, subject to conditions of consent. 

RESOURCE RECOVERY 

Council’s Resource Recovery Officer has reviewed the Demolition Management Plan, and 
no objection is raised, subject to conditions of consent. 

TREE MANAGEMENT 

Council’s Tree Officer has reviewed the proposal, and no objection is raised, subject to 
conditions of consent 

DEVELOPMENT MONITORING 
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Council’s Land Use Coordinator has reviewed the development application, and has 
provided comments in relation to truck movements, working hours, dust mitigation and 
erosion and sediment control measures.  No object is raised, subject to conditions of 
consent.  

FORWARD PLANNING (CONTRIBUTIONS) 

No objection subject to conditions of consent. 

ECOLOGY 

Council’s Senior Biodiversity Officer has reviewed the proposal with respect to ecology and 
biodiversity matters. Section 7.13 of the Biodiversity Conservation Act 2016 allows the 
consent authority to reduce or increase the number of biodiversity credits that would 
otherwise be required to be retired if the consent authority determines that the reduction or 
increase is justified having regard to the environmental, social and economic impacts of the 
proposed development. The submitted Biodiversity Development Assessment Report 
(BDAR) was assessed using the streamlined assessment module.  Upon review of the 
submitted documentation by Council’s ecologist and on further confirmation from The 
Department of Planning Biodiversity Assessment Method support, it was determined that this 
methodology could not be utilised, and that the Biodiversity Offset Scheme is applicable to 
the subject development.  

In the absence of a biodiversity development assessment report which uses the biodiversity 
offsets scheme, Council staff have calculated offsets in accordance with the appropriate 
benchmarks set out in the legislation. A condition has been recommended setting offsets in 
accordance with these benchmarks to be applied to the development consent. It is noted 
that the applicant is in disagreement with the above determination. 

Council’s Senior Biodiversity Officer’s full assessment is provided below: 

The Biodiversity Conservation Act 2016 (BC Act) and Biodiversity Conservation (BC) 
Regulation 2017 establishes the requirements for the protection of biodiversity, outlines the 
requirements for the regulating a range of development activities on land and provides 
mechanisms for the management of impacts resulting from development activities. 
 
The BC Regulation 2017 sets out threshold levels for when the Biodiversity Offsets Scheme 
(BOS) will be triggered, and thus the necessity for the preparation of a Biodiversity 
Development Assessment Report (BDAR). 
 
The thresholds are: 
 

1. Whether the impacts occur on an area mapped on the Biodiversity Values map 
published by the (then) Chief Executive of the NSW Office of Environment and 
Heritage; and 

2. Whether the amount of native vegetation being cleared exceeds a threshold area, 
which in the case of the subject site is 0.25 hectares. 

 
The BDAR is required as a result of both triggers, as more than 0.25 hectares of vegetation 
clearing is proposed, and the area of the proposed works is mapped as High Biodiversity 
Value.   
 
A Biodiversity Development Assessment Report (BDAR) by Keystone Ecological dated 8 
October 2020 was submitted with the application. The BDAR concluded that: 
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Vegetation within the demolition project area is largely mapped as containing areas of high 
biodiversity values that have the potential to suffer from Serious and Irreversible Impacts. 
However, this has arisen from mistaken interpretation of the vegetation as published in the 
Sydney Metropolitan vegetation map product (OEH 2016). This mapped vegetation as a 
Critically Endangered Ecological Community with concomitant high biodiversity values do 
not reflect the ground-truthed vegetation on site.  
 
The proposal will remove 2.9 hectares of planted gardens assigned to PCT 1841 for the 
purposes of BAM-C. The loss of this vegetation will also include the removal of 18 planted 
individuals of Syzygium paniculatum Magenta Lilly Pilly.  
 
No hollow-bearing trees are to be removed by the proposal.  
 
Although the surrounding lands on the development site contain important ecological 
features, including Critically Endangered Ecological Communities, riparian habitats, and 
threatened species habitats, the proposed works will not directly or indirectly impact on these 
values. Therefore, it is considered that impacts to the development site have been 
appropriately avoided and minimised based on the proposed works and the site’s ecological 
constraints.  
 
A number of credits will be required to offset the unavoidable losses and impacts arising 
from the proposed development and have been identified within this report. However, it is 
proposed that the new version of the BAM is applied in this instance as it contains a superior 
method for assessing impact of the loss of planted native vegetation.  
 
A set of management actions have been recommended that will further avoid and ameliorate 
potential impacts during the construction phase. 
 
The BDAR was reviewed by Council’s Senior Biodiversity Officer who raised concerns with 
the insufficient information identified in the report, which was requested to be updated to 
allow for a complete assessment.  The comments provided at the time (15 January 2021) to 
the applicant are outlined below; 
 

1. Section 6.2 discusses the ‘new BAM’ Streamlined assessment module.  The new 
Biodiversity Assessment Method came into effect on the 22 October 2020.  As this 
BDAR could not be accepted in its current form the applicant has the option of 
updating the BDAR using the updated methodology.  The updated BDAR will have to 
clearly mention if the updated Biodiversity Assessment Methodology (BAM 2020) was 
used or if (BAM 2017) was used. It should be noted that the Decision making key in 
the updated BAM is more comprehensive and if the Streamlined assessment module 
– planted native vegetation is used then the justification for each point will be 
required.   
 
It is noted that based on impact of 2.9 hectares the applicant is ineligible to apply the 
Streamlined assessment module - small area module of the BAM 2020.  
 

2. Section 7 under heading Biodiversity Credit Report (Variation Options) states that 41 
Ecosystem credits for the loss of 2.0 hectares of PCT 1841.  This differs to the credit 
report. 
 

3. Section 2.6 lists areas of high biodiversity values refer to critical habitat under the 
Threatened Species Conservation Act 1995.  It states that Little Penguin and Wollemi 
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Pine are the first and only AOBVs in NSW.  For your information there are a number 
of Area of Outstanding Biodiversity Value declarations in New South Wales 

• Gould's Petrel – critical habitat declaration  
• Little penguin population in Sydney's North Harbour – critical habitat 

declaration  
• Mitchell's Rainforest Snail in Scotts Island Nature Reserve – critical habitat 

declaration 
• Wollemi Pine – critical habitat declaration 

 
4. The application has not included all required shape files for maps provided which is a 

requirement outlined in Appendix 10 of the BAM. 
 

Consideration of threatened species and exclusion of ecosystem species 
 

5. Table 4. Ecosystem credit species derived list with inclusions and exclusions noted 
has not applied Step 1 and 2 of Section 6.4 of the BAM to appropriately justify the 
exclusion of ecosystem species consisting of: Pandion cristatus (Eastern Osprey), 
Varanus rosenbergi (Rosenberg’s Goanna) and Ptilinous superbus (Superb Fruit-
Dove).  Section 6.4.1.10 states that “Step 2 is not applicable to a species where no 
habitat constraints are listed for that species in the Threatened Biodiversity Data 
Collection Tool.”  The species listed do not have nominated habitat constraints.  
 

Consideration of threatened species and exclusion of species credit species 
 

6. The justification for the exclusion of a number of Species credit species has not 
provided enough justification.  The following two species are examples identified in 
the report which requires further information/ justification for exclusion. 
 
Red-crowned Toadlet 
The report states ‘Preferred habitat absent.  Candidate species due to need to assign 
landscaped garden to a PCT; this PCT is not on site’ Further justification in the report 
is required to demonstrate that no potential habitat is present on site.  It is noted that a 
first order stream is present that intersects the subject site. 
 
Southern Myotis 
In respect to the Southern Myotis the report states ‘While site is within 200m of 
riparian habitats /dams, the vegetation provides no foraging or roosting habitat.’  
Further demonstration in the report is required to demonstrate that the habitat 
constraints listed in the TBDC or known microhabitats that the species requires to 
persist on or use because the habitat constraints are degraded to the point where the 
species will no longer be present. Evidence in the BAR could include reference to the 
attribute scores for in the vegetation integrity assessment to illustrate the poor 
condition of the site. Other information sources include peer-reviewed or other 
published information relating to the microhabitats used by the species; photographic 
evidence and maps etc that illustrate these features are significantly degraded. 
 
Section 4.3.2 states that 2 nights using 2 x Anabat Express at 2 locations in 
December 2017 and December 2018 was undertaken (total 8 nights).  This level of 
survey effort is not in line with the ‘Species credit’ threatened bats and their habitats – 
NSW survey guide of the Biodiversity Assessment Method.  Table 5 of the report has 
stated that the site is within 2km of areas that possibly support rocky roosting habitat 
for Large-eared Pied Bat. The site is located within 200m of a waterbody which may 
provide habitat for Myotis macropus (Southern Myotis).   
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Section 2.10 of these guidelines outlines what is required when documenting survey 
results.  This will need to be supplied in the BDAR.  Screen shots of call ‘profiles’ can 
be included to document and provide evidence particular species were recorded. 
 

The text below is taken from the BAM Assessor Update – Number 20 – August 2019 where 
it has reiterated that the assessment requirements are set out in Steps 2 and 3 of chapter 6 
of the BAM.  
 
Any species can be taken off the list if the species:  
a)   has habitat constraints listed in the Threatened Biodiversity Data Collection (TBDC) 

and none of these constraints are present on the site. Documentation in the 
Biodiversity Assessment Report should reflect the TBDC information and evidence 
that the features are not present (field reconnaissance will be required)  

b)   is vagrant to the area. Vagrancy is taken as the record being well outside the species 
range or natural distribution. The suspect record will need to be reviewed against the 
species known distribution and the assessor will need to confirm with species experts 
that it is likely to be a vagrant. If agreed by experts the assessor should contact DPIE 
to have the record quarantined from BioNet Atlas and re-labelled as vagrant. The 
BAR will need to contain supporting information such as who was contacted, when, 
their credentials and the resultant response from DPIE. 

 
A species can also be removed from the candidate list (i.e. species credit species) if:  
c)   the habitat constraints listed in the TBDC or known microhabitats that the species 

requires to persist on or use because the habitat constraints are degraded to the point 
where the species will no longer be present. Evidence in the BAR could include 
reference to the attribute scores for in the vegetation integrity assessment to illustrate 
the poor condition of the site. Other information sources include peer-reviewed or 
other published information relating to the microhabitats used by the species; 
photographic evidence and maps etc. that illustrate these features are significantly 
degraded.  

 
7. The location of the works will be undertaken within 100m of a known Powerful Owl 

nest tree.  No species polygon has been provided and calculation of impacts/ credits. 
 
According to Bionet the following needs to be considered: 

 
The species can breed and forage in very small patches of vegetation, although this is 
hugely variable across their range. Where any nest tree(s) for which high fidelity is 
known to occur on site (e.g. known from existing data, studies or other documented 
evidence), a species polygon providing a circular buffer with a 100 m RADIUS should 
be drawn around the known nest tree(s).  
 
The species polygons should be circular in shape and must include a buffer RADIUS 
of 100 m around each tree. The purpose of the buffer is to minimise disturbance/avoid 
clearing, for a development application, or to conserve and improve habitat, for a 
biodiversity stewardship agreement, within the area essential for breeding. This 
includes habitat suitable for male roosts, feeding/grooming perches and fledgling 
requirements. It does not account for foraging habitat. The shape of the buffer can be 
modified where evidence provided in the Biodiversity Assessment Report indicates an 
alternative shape would better meet the species needs in the context of the 
assessment site. For example, extant vegetation is linear, and the nest tree is already 
located near the edge of the wooded area.  
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Survey effort 
8. A species survey must be undertaken for all species credit species identified as likely 

to occur on the site identified as likely to occur on the site based on Steps 1-3 in 
Section 6.4. 
 
Further information is required to demonstrate that sufficient survey effort has been 
carried out in accordance with relevant guidelines.  Additional information such as 
timing, methods and effort used for a species survey must be described in the BAR. 

 
Mapping 

9. No map has been provided. 
  

10. Figure 4 has not mapped the extent of native vegetation in accordance with Section 
4.3.2 of the Biodiversity Assessment Method (2017). 

 
11. No Plant Community Type map has been provided.  Figure 5 relates to vegetation 

zones but does not show the correct PCT name and numbers. 
 

12. Species polygon map for Powerful Owl will be required. 
 

Mitigation Measures 
13. Table 8 in the report identified some measures to be implemented before, during and 

after construction to avoid and minimise the impact of the project, including action, 
outcome, timing and responsibility.  The table is brief and does not identified 
reasonable and effective mitigation measures for displacement of resident fauna 
particularly Powerful Owls during demolition works, indirect impacts on adjacent and 
downstream vegetation and habitat; and prescribed biodiversity impacts.  Additional 
information is provided in Section 5.2 of the report relating to additional controls to be 
imposed for Powerful Owl.  However this information should be included in Table 8. 
 
No details have been provided to discuss what monitoring requirements should be 
implemented.  The table does not discuss frequency of the measures to be 
undertaken or Risk of failure for the above considerations.  Further information of 
what needs to be considered can be found in Section 9.3.1.2 and 9.3.2.4 of BAM 
(Stage 2). 
 
It is recommended that additional mitigation measures such as noise shields/ barriers 
are installed prior to works along the boundary of the demolition area to reduce noise 
created from construction.   
  

Vegetation Management Plan area 
 
The area proposed to be managed as an Asset Protection Zone and managed under a 
Vegetation Management Plan is briefly discussed in the BDAR in Section 1.11 and shown in 
Figure 1, 2, 3 and 5.  The development proposes to have this area managed as an Inner 
Protection Area.  It is unclear whether or not the applicant wishes to formalise this under this 
development application or future applications.  If it is determined then the following will need 
to be considered and/or addressed in the BDAR. 
 
The following will be required: 

 
14. Vegetation Integrity Plot is required in this area (one in each management zone).  

This is to calculate the current integrity score.  The zone will be identified as a 
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separate management zone and the future integrity score will be calculated based on 
the requirements of the Inner Protection Area requirements.  For example if the 
current canopy cover is 35% then this is reduced to 15% etc. 
 

15. Consideration of habitat for species credit species.   
  

16. All maps need to be updated to incorporate this area. 
 
 
An updated BDAR dated 26 February 2021, and Vegetation Management Plan were 
submitted to Council on 10 March 2021. 
 
The updated BDAR prepared by Keystone Ecology concluded that: 
 
The proposed demolition works at 55 Coonara Avenue, West Pennant Hills have been 
assessed by way of a streamlined BDAR. 
 
Vegetation within the demolition footprint is planted native vegetation. The proposal will 
remove 2.9 hectares of planted native vegetation identified as Vegetation Zone 4a – 
Landscaped Gardens. 
 
Threatened species habitat occurs in the demolition area for three species: 
 

• Syzygium paniculatum Magenta Lilly Pilly – all of the individuals within the footprint 
are planted or offspring of planted specimens of unknown provenance. Therefore 
their loss need not be considered further; 

• Ninox strenua Powerful Owl – habitat associated with a tree last used for nesting in 
2015 occurs near the demolition footprint. If the pair of Powerful Owls was to use this 
tree again during the works period, then additional controls are to be implemented to 
avoid disturbance impacts. To that end, monitoring of the owls (currently using 
Cumberland State Forest for breeding) is to continue; and 

• Pommerhelix duralensis Dural Land Snail – suitable habitat for this species in the 
demolition footprint may impact in the order of 5 individuals, which is estimated to 
represent approximately 5% of the population on the subject lot. In order to avoid this 
loss, intensive expert pre-clearing survey and relocation in accordance with an 
approved protocol is to occur. 

 
Although the surrounding lands on the development site contain important ecological 
features, including Critically Endangered Ecological Communities, riparian habitats, and 
threatened species habitats, the proposed works will not significantly impact on these 
values. 
 
It is concluded that impacts to the development site have been appropriately avoided and 
minimised based on the proposed works and the site’s ecological constraints. 
 
In accordance with Appendix D of BAM 2020, no offset obligations arise from this proposal. 
   
The updated BDAR was reviewed by Council’s Senior Biodiversity Officer who again raised 
concerns with the execution of the report.  The comments provided at the time (29 April 
2021) to the applicant are outlined below; 
 
It should be noted that the historic aerial imagery provided in Figure 2 of the BDAR shows 
vegetation present along the western boundary of the site where in Figure 10 of the BDAR it 
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shows the area shown in red circle as zone VZ4a: Landscaped Garden, not natural garden.  
The historic aerial imagery in the 1943 and 1985 shows vegetation in this area. It is likely 
based on this that this area was not subject to earthworks and the entire area landscaped.  It 
is noted that this imagery was supplied in the earlier version of the report but the cadastre of 
the lot boundary in Figure 8 was quite thick and so the vegetation underneath was not 
visible.  Similarly in Figure 9 it did not show the site boundary so it was unclear if this 
vegetation was within the site or not. 
 

 
 
The Landscape Master Plan for the IBM site also shows a rough line of where the vegetation 
extent was in relation to the buildings and proposed landscaping as shown below. 

 
 
In the original BDAR (Figure 10) shows the BAM plots undertaken.  It is noted that one plot 
RDP17_VZ4a was undertaken within the development footprint. 
 
The plot data has recorded tree species: Pittosporum undulatum, Syncarpia glomulifera, 
Glochidion ferdinandi.  All of three of these species are characteristic species of Sydney 
Turpentine-Ironbark Forest and Blue Gum High Forest as per the NSW Scientific 
determinations.   
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It is noted based on correspondence received within the submissions which includes a 
statement regarding discussions that were had with the landscaper for the IBM site that no 
characteristic species of either Sydney Turpentine-Ironbark Forest or Blue Gum High Forest 
was planted.   
 
The Landscape Plan that could be found in the original development application DA 
69644/1983 show that the following species were considered and/or planted. 
 

 

 
 
From this list it is evident that characteristic species were utilised in the landscaping.  
However it is evident based on the species present and identified in the Arborist report there 
are other characteristic species present that have naturally regenerated/ self-seeded from 
adjacent vegetation or seed present in the topsoil utilised from the site.  
 
The species that are present within the Arborist report also lists a number of species in this 
area including Eucalyptus paniculata, Eucalyptus pilularis and Angophora costata.  
Alphitonia excelsa (Red Ash – associated with more Blue Gum High Forest rather than 
STIF). 
 
Similarly there are species in the plot data in the understorey that are characteristic species 
of STIF and BGHF Solanum prinophyllum (STIF), Morinda jasminoides (BGHF). 
It is understood that IBM worked with the National Trust to establish a bush regeneration 
plan and a large number of native plants were planted.  It is noted that I did not have access 
to literature produced by the National Trust specific to the management of the vegetation at 
the IBM site.   
 
It is acknowledged that disturbance to the soil profile may have occurred during construction 
works.  The extent of this disturbance is unknown; however top soil that was stockpiled was 
allegedly used. 
 
Consideration of whether or not the soil profile was completely disturbed to the point where 
this community could not occur or persist in the future should be considered. 
 
Further examination of whether the areas surrounding the building are actually planted/ 
landscaped gardens or a possible combination of planted vegetation and natural regrowth.  
These areas should be assessed against the NSW Threatened Species Scientific 
Committee final determinations for Blue Gum High Forest and Sydney Turpentine-Ironbark 
Forest. 
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It is the results of my assessment that although it is recognised that the landscaping that has 
occurred around the buildings is a mixture of planted vegetation and natural regeneration 
and therefore not all areas would be considered ‘Planted.’  Areas that do not contain native 
species that are characteristic to the likely native vegetation communities present in the 
study area such as the stands of Eucalyptus citriodora would fit under the definition of 
planted.   
 
It is of my assessment that there are stands of vegetation within the development site that 
does not fit easily into the decision-making key of the Streamlined Assessment module of 
BAM 2020 and more aligns with the first point ‘The planted native vegetation occur within an 
area that contains a mosaic of planted and remnant native vegetation and which can be 
reasonably assigned to a PCT known to occur in the same IBRA subregion as the proposal.’ 
 
It is noted that if it is determined that there are areas of vegetation that cannot be assessed 
under the Streamlined Assessment module then my previous comments which I have 
supplied below will need to be considered/assessed in the updated BDAR. 
 
Consideration of the Environment Protection and Biodiversity Conservation Act 1999 
(EPBC Act). 
 
If the vegetation is found to be consistent with Sydney Turpentine-Ironbark Forest and/or 
Blue Gum High Forest then consideration of whether the vegetation meets the condition 
thresholds of the EPBC listing for each community will be required.   
 
A comparison of the original BDAR and the updated BDAR is provided below:  
 
General 
 
Version 1 Comments (Original BDAR submitted with DA) Version 2 Comments 

1 Section 6.2 discusses the ‘new BAM’ Streamlined 
assessment module.  The new Biodiversity Assessment 
Method came into effect on the 22 October 2020.  As 
this BDAR could not be accepted in its current form the 
applicant has the option of updating the BDAR using the 
updated methodology.  The updated BDAR will have to 
clearly mention if the updated Biodiversity Assessment 
Methodology (BAM 2020) was used or if (BAM 2017) 
was used. It should be noted that the Decision making 
key in the updated BAM is more comprehensive and if 
the Streamlined assessment module – planted native 
vegetation is used then the justification for each point 
will be required.   
It is noted that based on impact of 2.9 hectares the 
applicant is ineligible to apply the Streamlined 
assessment module - small area module of the BAM 
2020.  

The updated BDAR has 
been prepared in 
accordance with BAM 
2020 and has used 
Appendix D: Streamlined 
assessment module - 
Planted Native Vegetation.  
Please see comments 
above. 

2 Section 7 under heading Biodiversity Credit Report 
(Variation Options) states that 41 Ecosystem credits for 
the loss of 2.0 hectares of PCT 1841.  This differs to the 
credit report. 

As the report has now 
been updated to use BAM 
2020 the assessor has 
determined that all the 
vegetation that will be 
impacted is ‘planted’ and 
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Version 1 Comments (Original BDAR submitted with DA) Version 2 Comments 
therefore no credits are 
now required.  Additionally 
no species credits have 
been calculated due to the 
use of the Streamlined 
assessment module – 
Planted native vegetation.   

3 Section 2.6 lists areas of high biodiversity values refer to 
critical habitat under the Threatened Species 
Conservation Act 1995.  It states that Little Penguin and 
Wollemi Pine are the first and only AOBVs in NSW.  For 
your information there are a number of Area of 
Outstanding Biodiversity Value declarations in New 
South Wales 

• Gould's Petrel – critical habitat declaration  
• Little penguin population in Sydney's 

North Harbour – critical habitat declaration  
• Mitchell's Rainforest Snail in Scotts Island 

Nature Reserve – critical habitat 
declaration 

• Wollemi Pine – critical habitat declaration 

This has been updated in 
Section 3.7 

4 The application has not included all required shape files 
for maps provided which is a requirement outlined in 
Appendix 10 of the BAM. 

No Shapefiles were 
received or reviewed as 
part of this review. 

 
 
Consideration of threatened species and exclusion of ecosystem species 
Version 1 Comments Version 2 Comments 
5 Table 4. Ecosystem credit species derived list with 

inclusions and exclusions noted has not applied Step 1 
and 2 of Section 6.4 of the BAM to appropriately justify 
the exclusion of ecosystem species consisting of: 
Pandion cristatus (Eastern Osprey), Varanus 
rosenbergi (Rosenberg’s Goanna) and Ptilinous 
superbus (Superb Fruit-Dove).  Section 6.4.1.10 states 
that “Step 2 is not applicable to a species where no 
habitat constraints are listed for that species in the 
Threatened Biodiversity Data Collection Tool.”  The 
species listed do not have nominated habitat 
constraints. 

This has not been 
amended or addressed in 
the updated BDAR as the 
assessor has determined 
that the vegetation is 
planted and used the Small 
Area module. 

 
 
Consideration of threatened species and exclusion of species credit species 
Version 1 Comments Version 2 Comments 
6 The justification for the exclusion of a number of 

Species credit species has not provided enough 
justification.  The following two species are examples 
identified in the report which requires further 
information/ justification for exclusion. 
Red-crowned Toadlet 
The report states ‘Preferred habitat absent.  Candidate 
species due to need to assign landscaped garden to a 

Red-crowned Toadlet 
The report does not include 
any further information on this 
as the BDAR has been 
amended using the 
Streamlined Assessment 
Module. 
Southern Myotis 
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Version 1 Comments Version 2 Comments 
PCT; this PCT is not on site’ Further justification in the 
report is required to demonstrate that no potential 
habitat is present on site.  It is noted that a first order 
stream is present that intersects the subject site. 
Southern Myotis 
In respect to the Southern Myotis the report states 
‘While site is within 200m of riparian habitats /dams, the 
vegetation provides no foraging or roosting habitat.’  
Further demonstration in the report is required to 
demonstrate that the habitat constraints listed in the 
TBDC or known microhabitats that the species requires 
to persist on or use because the habitat constraints are 
degraded to the point where the species will no longer 
be present. Evidence in the BAR could include 
reference to the attribute scores for in the vegetation 
integrity assessment to illustrate the poor condition of 
the site. Other information sources include peer-
reviewed or other published information relating to the 
microhabitats used by the species; photographic 
evidence and maps etc. that illustrate these features 
are significantly degraded. 
Section 4.3.2 states that 2 nights using 2 x Anabat 
Express at 2 locations in December 2017 and 
December 2018 was undertaken (total 8 nights).  This 
level of survey effort is not in line with the ‘Species 
credit’ threatened bats and their habitats – NSW survey 
guide of the Biodiversity Assessment Method.  Table 5 
of the report has stated that the site is within 2km of 
areas that possibly support rocky roosting habitat for 
Large-eared Pied Bat. The site is located within 200m 
of a waterbody which may provide habitat for Myotis 
macropus (Southern Myotis).   
c. Section 2.10 of these guidelines outlines 
what is required when documenting survey results.  
This will need to be supplied in the BDAR.  Screen 
shots of call ‘profiles’ can be included to document and 
provide evidence particular species were recorded. 
The text below is taken from the BAM Assessor Update 
– Number 20 – August 2019 where it has reiterated that 
the assessment requirements are set out in Steps 2 
and 3 of chapter 6 of the BAM.  
Any species can be taken off the list if the species:  
a)  has habitat constraints listed in the Threatened 
Biodiversity Data Collection (TBDC) and none of these 
constraints are present on the site. Documentation in 
the Biodiversity Assessment Report should reflect the 
TBDC information and evidence that the features are 
not present (field reconnaissance will be required)  
b)  is vagrant to the area. Vagrancy is taken as the 
record being well outside the species range or natural 
distribution. The suspect record will need to be 
reviewed against the species known distribution and the 

The report does not include 
any further information on this 
as the BDAR has been 
amended using the 
Streamlined Assessment 
Module. 
Powerful Owl 
The BDAR has identified one 
known nesting location, 
however does not show the 
location of the known nesting 
tree located to the east of the 
multi-level carpark. The trees 
are identified as Tree 4b and 
3 in the previous BDAR as 
shown below. 

Dural Land Snail 
It appears that further survey 
information has been 
provided for Dural Land Snail 
and was detected in close 
proximity to the development 
site.  It is unknown from the 
survey effort diagrams 
provided in Figure 13A (A-F) 
whether the Dural Land 
searches were undertaken 
around the buildings.  The 
surveys undertaken are 
indicated by pink dotted lines 
(Spotlighting – Dural Land 
Snail) and light blue shading 
(Koala and Dural Land Snail 
searches).  However there 
are areas around the 
buildings specially shown in 
Figure 13C, 13D and 13E that 
were not included. 
It is understood that the 
assessor has assessed the 
vegetation as planted 
vegetation and has therefore 
used the Streamlined module 
which only requires Section 
8.4 of the BAM to mitigate 
and manage the impacts on 
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Version 1 Comments Version 2 Comments 
assessor will need to confirm with species experts that 
it is likely to be a vagrant. If agreed by experts the 
assessor should contact DPIE to have the record 
quarantined from BioNet Atlas and re-labelled as 
vagrant. The BAR will need to contain supporting 
information such as who was contacted, when, their 
credentials and the resultant response from DPIE. 
A species can also be removed from the candidate 
list (i.e. species credit species) if:  
c)  the habitat constraints listed in the TBDC or known 
microhabitats that the species requires to persist on or 
use because the habitat constraints are degraded to the 
point where the species will no longer be present. 
Evidence in the BAR could include reference to the 
attribute scores for in the vegetation integrity 
assessment to illustrate the poor condition of the site. 
Other information sources include peer-reviewed or 
other published information relating to the microhabitats 
used by the species; photographic evidence and maps 
etc that illustrate these features are significantly 
degraded.  
 
The location of the works will be undertaken within 
100m of a known Powerful Owl nest tree.  No species 
polygon has been provided and calculation of impacts/ 
credits. 
According to Bionet the following needs to be 
considered: 
The species can breed and forage in very small 
patches of vegetation, although this is hugely variable 
across their range. 
Where any nest tree(s) for which high fidelity is known 
to occur on site (e.g. known from existing data, studies 
or other documented evidence), a species polygon 
providing a circular buffer with a 100 m RADIUS should 
be drawn around the known nest tree(s). 
The species polygons should be circular in shape and 
must include a buffer RADIUS of 100 m around each 
tree. The purpose of the buffer is to minimise 
disturbance/avoid clearing, for a development 
application, or to conserve and improve habitat, for a 
biodiversity stewardship agreement, within the area 
essential for breeding. This includes habitat suitable for 
male roosts, feeding/grooming perches and fledgling 
requirements. It does not account for foraging habitat. 
The shape of the buffer can be modified where 
evidence provided in the Biodiversity Assessment 
Report indicates an alternative shape would better meet 
the species needs in the context of the assessment 
site. For example, extant vegetation is linear, and the 
nest tree is already located near the edge of the 
wooded area.  

these species. 
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Survey effort 
Version 1 Comments Version 2 Comments 
7 A species survey must be undertaken for all species 

credit species identified as likely to occur on the site 
identified as likely to occur on the site based on 
Steps 1-3 in Section 6.4. 
Further information is required to demonstrate that 
sufficient survey effort has been carried out in 
accordance with relevant guidelines.  Additional 
information such as timing, methods and effort used 
for a species survey must be described in the BAR. 

This will need to be 
considered if any areas are 
remapped. 

 
 
Mapping 
Version 1 Comments Version 2 Comments 
8 No map has been provided  This has not been provided – 

due to using the Streamlined 
module.   

9 Figure 4 has not mapped the extent of native 
vegetation in accordance with Section 4.3.2 of the 
Biodiversity Assessment Method (2017). 

This has not been provided – 
due to using the Streamlined 
module.   

10 No Plant Community Type map has been provided.  
Figure 5 relates to vegetation zones but does not 
show the correct PCT name and numbers 

This has not been provided – 
due to using the Streamlined 
module.   

11 Species polygon map for Powerful Owl will be 
required. 

Figure 14 shows a 100m 
buffer polygon for Tree 1.  
Refer to previous comment 
number 6. 

 
Mitigation Measures 
Version 1 Comments Version 2 Comments 
12 Table 8 in the report identified some measures to be 

implemented before, during and after construction to 
avoid and minimise the impact of the project, 
including action, outcome, timing and responsibility.  
The table is brief and does not identified reasonable 
and effective mitigation measures for displacement 
of resident fauna particularly Powerful Owls during 
demolition works, indirect impacts on adjacent and 
downstream vegetation and habitat; and prescribed 
biodiversity impacts.  Additional information is 
provided in Section 5.2 of the report relating to 
additional controls to be imposed for Powerful Owl.  
However this information should be included in 
Table 8. 
No details have been provided to discuss what 
monitoring requirements should be implemented.  
The table does not discuss frequency of the 
measures to be undertaken or Risk of failure for the 
above considerations.  Further information of what 
needs to be considered can be found in Section 
9.3.1.2 and 9.3.2.4 of BAM (Stage 2). 
It is recommended that additional mitigation 

The report has included some 
additional mitigation 
measures for the Powerful 
owl. Further clarification / 
checking if Section 7.2 on 
page 41, paragraph 6, point 1 
whether it is meant that works 
are to be finished by 4pm or 
4am?  
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Version 1 Comments Version 2 Comments 
measures such as noise shields/ barriers are 
installed prior to works along the boundary of the 
demolition area to reduce noise created from 
construction.    

 
Vegetation Management Plan area 
Version 1 Comments Version 2 Comments 
13 The area proposed to be managed as an Asset 

Protection Zone and managed under a Vegetation 
Management Plan is briefly discussed in the BDAR in 
Section 1.11 and shown in Figure 1, 2, 3 and 5.  The 
development proposes to have this area managed as 
an Inner Protection Area.  It is unclear whether or not 
the applicant wishes to formalise this under this 
development application or future applications.  If it is 
determined then the following will need to be 
considered and/or addressed in the BDAR. 
The following will be required: 

1. Vegetation Integrity Plot is required in this area 
(one in each management zone).  This is to 
calculate the current integrity score.  The zone 
will be identified as a separate management 
zone and the future integrity score will be 
calculated based on the requirements of the 
Inner Protection Area requirements.  For 
example if the current canopy cover is 35% 
then this is reduced to 15% etc. 

2. Consideration of habitat for species credit 
species.    

3. All maps need to be updated to incorporate 
this area. 

The VMP area has not been 
included in the BDAR and 
therefore it assumed that no 
further clearing or 
modification of vegetation is 
required.   
 

 
 
On 9 June 2021, the applicant submitted a response to the request from Council staff for 
additional information dated 29 Aril 2021.  The BDAR (dated 7th June 2021) was updated to 
incorporate updated Survey effort mapping and it was noted that the report was updated to 
include the presence of an endangered fauna species located on site and the adjoining land 
being the Dural Land Snail (Pommerhelix duralensis).  The updated BDAR had the same 
conclusion as the previously updated BDAR dated 26 February 2021. Along with the 
amended BDAR, the applicant provided a response table in relation to Council’s request for 
further information relating to the BDAR, with much of the responses identifying that “due to 
using the Streamlined module, no further action required.” 
 
A meeting was held with the applicant and Council staff on 14 July 2021 to discuss the 
project status and the outstanding ecological concerns/matters.  Following the meeting, on 
30 July 2021 two documents were provided by the applicant, being a Peer Review of 
Utilisation of Streamlined Biodiversity Development Assessment Report prepared by 
Cumberland Ecology dated 23 July 2021 and ‘Advice’ prepared by Addison Lawyers dated 
29 July 2021 in support of the application. 
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Cumberland Ecology Peer Review 
 
The correspondence was reviewed and the following assessment was made with respect to 
the Peer Review which was prepared to review the validity of the use of a SBDAR to assess 
the ecological impacts of the DA: 
 

• Cumberland Ecology’s review of the provided documentation found that ‘Keystone 
has presented detailed information and site analysis that justifies their position that 
the vegetation within the development footprint comprises planted vegetation and so 
can be assessed by the Streamlined assessment module. Cumberland Ecology 
therefore concluded that the assessment prepared by Keystone Ecological is valid 
and complies with the BAM 2020 as required by the Biodiversity Conservation Act 
2016.’ 
 

• The peer review has a number of limitations in that a site inspection was not 
undertaken nor was a critical review of the data collected or survey methods used.  
 

• Cumberland Ecology also stated ‘It is understood that Council maintains the position 
that at least a proportion of the vegetation within the development footprint does not 
comprise planted vegetation and that the ecological assessment should be 
conducted as a full BDAR, not a SBDAR.’ This is incorrect as I have determined that 
there are areas within the development site that comprise of a mosaic of planted and 
naturally occurring vegetation that can be reasonably assigned to a Plant Community 
Type. My position is not that the footprint dos not comprise of planted vegetation. 
 

• Cumberland Ecology states that Keystone Ecological’s conclusion in regards to 
assigning a PCT is reasonable which was as follows ‘because of this unnatural 
mixture of plants, that a local PCT cannot be reasonably assigned to the vegetation 
as it comprises a mix of species that do not naturally occur together and is dominated 
by non-endemic species.’ It is my opinion that Keystone has not identified and 
documented the different areas of vegetation structure and condition across the 
development site which would have then resulted in collection of more detailed 
floristic data to be able to undertake a more thorough analysis to inform this 
conclusion. Further discussion regarding this is provided below under the additional 
comments I have provided for the BDAR. 
 

• Overall the peer review conducted by Cumberland Ecology has confirmed that 
Keystone has followed due process in justifying the use of the Streamlined module 
but the review is restricted by other limitations. 

 
Advice – prepared by Addison Lawyers on behalf of Mirvac 
 
The Advice was reviewed and the following assessment was made: 
 

• The legal advice prepared has been prepared based on the information provided to 
the lawyer by the applicant and no opportunity was given to provide any further 
supporting information from council. The advice is based on Keystones justification of 
the use of the Streamlined module as well as providing a definition of ‘remnant.’ It 
should be noted that in Point 25 provided in the response it reiterates that ‘the 
probably and most plausible explanation for the presence of native vegetation being 
interspersed with that which was planted is the germination of seed blown onto the 
area from the adjoining vegetated areas. Not only is that the explanation offered by 
Keystone, the presence of native vegetation that has established from surrounding 
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seed sources does not cause vegetation that has germinated from such source to be 
‘remnant’ vegetation.” 
 

• As confirmed by the BAM support team the term ‘remnant’ is not defined in the BAM 
and ‘will’ consider reducing this ambiguity in future revisions. The intent of the first 
questions in the decision making key is intended to enable the module to be applied 
to situations where naturally occurring vegetation exists amongst planted native 
vegetation, such as where native vegetation has established from surrounding seed 
sources.  
 

• The second main component is whether the vegetation can be reasonably assigned 
to a Plant Community Type. The legal advice has agreed that Keystones justification 
is reasonable, however this is based on the explanation provided by Keystone and 
does not provide comment on the technical components on how the decision was 
made. Further explanation as to why I believe a Plant Community Type can be 
reasonably be assigned is provided in this response. Overall the legal advice has 
been based on only site information provided by the applicant’s assessor, the peer 
review provided by Cumberland Ecology, BAM support response and one email 
provided by council. 

 
The following is an overall assessment undertaken by Council’s Senior Biodiversity Officer, 
and the background provided as to the methodology and reasoning for the officer’s 
conclusion, and the recommendations provided: 
 
Firstly, Council’s Senior Biodiversity Officer has documented the inconsistencies below 
separated by the different reports: 
 
Keystones Ecological response dated 23 May 2021  
 

1. The tree data that has been ‘collated by the project arborist Footprint Green’ and 
shown in two maps does not show the trees located around the two north east 
buildings and west and north of the multi-story carpark. In these areas the Arborist 
has recorded Eucalyptus saligna and Eucalyptus paniculata in these areas.  

2. The first map provided showing the recorded species by the Project Arborist does not 
provide a legend to identify what the other colours represent and as stated before 
does not show the trees located around the buildings in the north east corner as well 
as the carpark.  

3. The characteristic species for BGHF and STIF as per the final determinations 
identifies Rapanea variabilis (which is now Myrsine variabilis) as a characteristic 
species but is not ticked as being recorded. The Arborist report has recorded this 
species within the development site as tree number 1218. 4. The characteristic 
species for STIF as per the final determinations identified Eucalyptus punctata as a 
characteristic species but is not ticked as being recorded on site. The Arborist report 
has recorded this species within the development footprint as tree numbers 1516, 
1539, 1543, 2830, 3007, 3008, 3010, 3031, 3034-3037, 3069, 1456 and 1479.  

 
Biodiversity Development Assessment Report prepared by Keystone Ecological dated 7 
June 2021.  
As mentioned above it is my opinion that Keystone has not adequately identified and 
documented the different areas of vegetation structure and condition across the 
development site. Stratifying this which would have then identified the need to collect more 
detailed floristic data to be able to undertake a more thorough analysis to inform the 
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conclusion that the vegetation present within the site can or cannot be reasonably assigned 
to a Plant Community Type. 
  
The Biodiversity Assessment Method provides a process for stratifying native vegetation into 
vegetation zones, which are based on the PCT and broad vegetation condition.  
 
Section 2.1 of the BDAR discusses what data was entered into the Vegetation Classification 
Tool to assist with determined a likely Plant Community Type. It is noted in the explanation 
that the most dominant species (based on numbers of trees recorded) was entered into the 
calculator based on the numbers present across the site. This method does not reflect the 
different condition and structure of the vegetation that is present within the development site 
as well as across the wide IBM site. The site was not stratified and species lists were not 
prepared for different areas representing different conditions and therefore the results of the 
Plant Community Types from the BioNet Vegetation Classification Tool are limited by the 
information that was entered. Additionally, species that are known to be non-endemic and 
are only present in certain areas of the site i.e. narrow garden beds between carparks were 
entered into the calculator. The BDAR identified three PCTs that were selected that had the 
highest number of matches (being 4).  
 
The BDAR then states that ‘none of the candidate PCTs are considered to be a good fit as 
they do not reflect the combination of biotic and abiotic factors observed on site. The 
vegetation within the demolition footprint cannot be reasonably assigned to a PCT known to 
occur in the same IBRA subregion.’  
 
The BDAR does not discuss what the biotic and abiotic factors are required for these PCTs 
to be able to occur and what is it of the factors observed on site makes it unsuitable.  
 
The justification provided in the BDAR has not also considered the surrounding vegetation 
types, what was likely there prior to historical clearing, the species that have been planted 
and what is naturally occurring now which is influenced from surrounding vegetation.  
 
What is important to note is that there has been only one BAM plot that has been undertaken 
within the development site and although random plot points have been collected – no 
random plot points have been provided in the BDAR for areas within the development 
footprint. Figure 9 identifies Random Data Point (RDP) 18 within the development footprint 
but this data is not provided in the BDAR.  
 
In light of this missing information provided there is only the plot data collected in Plot 17 that 
provides information regarding the species and diversity specifically to the current 
development area. The data from Plot 16 has been included informs Keystones data 
analysis and assessment. This plot is located further north and review of the species 
recorded in this plot also identifies a number of characteristic species of Blue Gum High 
Forest and Sydney Turpentine-Ironbark Forest. Based on aerial imagery from 1985 and 
1988 the plot is located in an area that is within a patch of vegetation that was already 
established at the time. A copy of the 1985 imagery is provided below showing the 
approximate location of Plot 16. 
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Native species from Plot 16 was entered into the Vegetation Classification Tool and the top 
three PCTs that recorded the highest number of matches (7) consisted of PCT 1237 Blue 
Gum High Forest, 1281 Sydney Turpentine-Ironbark Forest and Coastal enriched sandstone 
moist forest. 
 
In conclusion, upon reviewing the Peer Review and Legal Advice, Council’s Senior 
Biodiversity Officer still maintains the position that there are areas within the development 
site that comprise of a mosaic of planted and naturally occurring vegetation that can be 
reasonably assigned to a Plant Community Type.  The use of the wording ‘naturally 
occurring vegetation’ instead of ‘remnant- is provided due to the BAM support teams 
clarification of the use and interpretation of the word ‘remnant’ in the decision-making key. 
 
Ecological Resolution 
 
As discussed above with respect to the BDAR, it is noted that not enough floristic data 
reflective of the broad condition and species composition has been collected within the 
development footprint.   
 
In order to obtain a better understanding of the species present in other areas around the 
buildings that interface the adjoining vegetation, Council’s Senior Biodiversity Officer 
completed a plot-based floristic vegetation survey and vegetation integrity plot in accordance 
with the Biodiversity Assessment Method located south of the buildings within the 
development footprint. The location is provided in Figure 3 below.  Due to COVID restrictions 
and timing constraints only one plot was undertaken.  Ideally further surveys to collect more 
specific data and species lists of different points surrounding the buildings would be useful to 
further stratify the vegetation present on the site.  The results of the plot data are provided 
below. 
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Table 1: Floristic data recorded within plot 
 GF 

Code 
Species Native/Exotic/ High 

Threat Weed 
Cover 

1 TG Eucalyptus saligna  N 5 
2 TG Casuarina glauca N 20 
3 TG Syncarpia glomulifera N 20 
4 TG Lophostemon confertus N 0.1 
5 SH Pittosporum undulatum N 25 
6 TG Callistemon viminalis N 1 
7 SH Acacia sp N 0.1 
8 SH Homalanthus populifolius N 0.5 
9 OG Eustrephus latifolius N 1 
10 GG Oplismenus aemulus   N 5 
11 OG Geitonoplesium cymosum N 0.1 
12 OG Cayratia clematidea N 0.1 
13 OG  Stephanica japonica N 1 
14 FG  Solanum prinophyllum N 0.1 
15  Erhrarta erecta HTE 5 
16  Lantana camara HTE 0.1 
17  Olea europaea subsp. cuspidate HTE 0.1 
18  Asparagus aethiopicus   HTE 0.1 
19  Sida rhombifolia E 0.2 
20  Ochna serrulata  HTE 0.2 
21  Ligustrum lucidum HTE 2 
22  Ligustrum sinense HTE 5 
23  Araujia sericifera HTE 0.5 
24  Solanum pseudocapsicum E 0.1 
25 OG Cissus antartica N 2 
26 OG Clematis aristata  N 1 
27 OG Parsonsia straminea N 0.1 
29 OG Gynochthodes jasminoides  N 0.2 
29  Hedera helix  HTE 1 
30  Passiflora suberosa HTE 0.5 
31 GG Oplismenus imbecillis N 1 
32 TG Alectryon tomentosus   N 0.1 
Caveat: The survey was undertaken in winter which is not an optimum time for surveying plants as no fruits and 
flowers were present for a number of specimens that could not be identified confidently.  There was a number of 
species that could not be identified due to the height of the leaves  
 
Table 2: Vegetation Integrity data 
Count of Richness Tree 6 

Shrubs 3 
Grasses 2 
Forbs 1 
Ferns 0 
Other 8 

Sum of Cover Tree 45.2 
Shrubs 25.6 
Grasses 6 
Forbs 0.1 
Ferns  
Other 5.5 
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Regen <5cm Yes 
5-9 cm Yes 
10-19 cm Yes 
20-29 cm Yes 
30-49 cm Yes 
50-79 cm Yes 1, 1,  
80+ cm No 
Litter Cover % 80, 65, 70, 10, 20 = 49% 
Length of logs 11 
High Threat Weed Cover 14.5 
 

 
Figure 1:  Photo taken from SW corner of the 20x20m floristic plot with 0m midline shown on 
left of image with pink tape on tree. 
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Figure 2: Photo taken from end point (50m) of the transect facing west. 
 
Analysis 
In order to determine whether the vegetation present within the development site could be 
reasonably assigned to a Plant Community Type (PCT) Council’s Senior Biodiversity Officer 
entered the plot data collected into the BioNet Vegetation Classification Tool along with the 
Sydney Basin Bioregion and Cumberland Sub-region.  The species entered into the 
calculator consisted of the native species recorded in the plot and exotic species excluded.    
 
Nine (9) PCTs that had the two highest number of matches (9 and 7) were reviewed.  The 
PCTs were as follows. 

PCT_ID Formation Class Common Name No of 
matches 

616 Rainforests  Dry Rainforests  

Grey Myrtle - Rusty Fig dry 
rainforest in sandstone gorges of 
the upper Hunter Valley, mainly 
Sydney Basin Bioregion 

9 

614 Rainforests  Subtropical 
Rainforests  

Giant Stinging Tree - fig - 
Socketwood - Red Cedar dry 
sub-tropical rainforest of the 
Liverpool Range, Brigalow Belt 
South Bioregion 

7 

621 

Dry 
Sclerophyll 
Forests 
(Shrubby 

Sydney 
Hinterland Dry 
Sclerophyll 
Forests  

Grey Gum - Rough-barked Apple 
alluvial flat woodland in the 
upper Hunter Valley, mainly 
Sydney Basin Bioregion 

7 
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sub-
formation)  

1237 

Wet 
Sclerophyll 
Forests 
(Shrubby 
sub-
formation)  

North Coast Wet 
Sclerophyll 
Forests  

Blue Gum high forest 7 

1245 

Wet 
Sclerophyll 
Forests 
(Shrubby 
sub-
formation)  

North Coast Wet 
Sclerophyll 
Forests  

Illawarra Escarpment Blue Gum 
wet forest 7 

1257 

Wet 
Sclerophyll 
Forests 
(Shrubby 
sub-
formation)  

North Coast Wet 
Sclerophyll 
Forests  

Tallowwood - Brush Box - 
Sydney Blue Gum moist shrubby 
forest of the southern NSW 
North Coast Bioregion 

7 

1284 

Wet 
Sclerophyll 
Forests 
(Shrubby 
sub-
formation)  

North Coast Wet 
Sclerophyll 
Forests  

Turpentine - Smooth-barked 
Apple moist shrubby forest of the 
lower Blue Mountains, Sydney 
Basin Bioregion 

7 

1795 Forested 
Wetlands  

Coastal Swamp 
Forests  

Coastal flats Swamp Mahogany 
forest 7 

1915 

Wet 
Sclerophyll 
Forests 
(Shrubby 
sub-
formation)  

North Coast Wet 
Sclerophyll 
Forests  

Coastal flats tall moist forest 7 

 
Of the PCTs above PCT 1237 was selected as the most likely due to the surrounding 
vegetation community mapped as Blue Gum High Forest mapped by Keystone Ecological 
and Sydney Metro Authority 2016.   
 
Due to the close proximity of the plot to the adjoining vegetation to the Cumberland State 
Forest where a proportion of the Cumberland State Forest was planted as an arboretum it is 
likely that some species identified in the plot that are not known to occur in the locality have 
come in from the Cumberland State Forest. 
 
Conclusion 
 
As it has been demonstrated the vegetation can be reasonably assigned to a Plant 
Community Type, polygons were created around the areas of vegetation that interface with 
the adjoining vegetation and that were observed to contain naturally occurring species as 
well as planted species that are characteristic species of the adjoining vegetation 
communities.  It is acknowledged that some species are present that were planted during the 
landscape works that are non-endemic to the area and the surrounding vegetation 
communities.   
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Matter of Serious and Irreversible Impacts 
 
Two vegetation communities that have been recorded within and adjacent to the 
development footprint, Blue Gum High Forest and Sydney Turpentine-Ironbark Forest are 
both identified as entities at risk of Serious and Irreversible Impacts.   
 
As the applicant’s consultant has not assessed the vegetation appropriately no additional 
information set out in Section 9.1 as per the Biodiversity Assessment Method 2020 was 
provided in the BDAR. 
 
Council’s Senior Biodiversity Officer has therefore provided their response and assessment 
regarding consideration of Serious and Irreversible Impacts: 
 
It is known and accepted that the areas within the development footprint have been 
subjected to previous disturbances due to the original IBM development which was located 
in an area that was previously cleared and used for agriculture.  It is noted that the native 
vegetation present has conservation significance, however it has been determined and 
assessed the proposed vegetation removal is required to facilitate the demolition of the 
buildings and ultimately the future development on the site.  This justification report has 
provided additional assessment and has demonstrated what would have been required by 
the applicant’s consultant in accordance with Biodiversity Assessment Method.  The 
applicant has expressed that the intent is to try and minimise the amount of tree removal 
required by the development but the assessment of impacts to trees have been calculated 
based on a worst case scenario. 
 
I have also considered additional measures that will be undertaken as part of the overall 
development which will include open spaces, additional tree planting, vegetation 
management improvements works for areas of native vegetation to be retained and, 
increased protection for the intact remnant vegetation within the property being transferred/ 
dedicated to The Forestry Corporation of NSW. 
 
Council’s Senior Biodiversity Officer has determined that the development will not result in a 
Serious and Irreversible Impact on Blue Gum High Forest or Sydney Turpentine-Ironbark 
Forest. 
 
Imposing credits as a recommended condition of consent 
 
The application was accompanied by a Biodiversity Development Assessment Report 
(BDAR). 
The submitted BDAR was assessed using the streamlined assessment module.  Upon 
review of the submitted documentation by council’s ecologist and on further confirmation 
from The Department of Planning Biodiversity Assessment Method Support Team, it was 
determined that this methodology could not be utilised.  
 
In light of the above, it is noted that the Biodiversity Offset Scheme is applicable to the 
subject development.  
 
It is noted that the applicant is in disagreement with the above determination. 
 
In absence of a biodiversity development assessment report which uses the biodiversity 
offsets scheme, Council have calculated offsets in accordance with the appropriate 
benchmarks set out in the legislation. A condition has been recommended setting offsets in 
accordance with these benchmarks to be applied to the development consent.  
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In accordance with Section 7.13 (4) of the NSW Biodiversity Conservation Act  
 

The consent authority may reduce or increase the number of biodiversity credits that 
would otherwise be required to be retired if the consent authority determines that the 
reduction or increase is justified having regard to the environmental, social and 
economic impacts of the proposed development. The consent authority must give 
reasons for a decision to reduce or increase the number of biodiversity credits. 

 
Due to the ongoing position of the applicant’s Accredited Assessor on the matter of applying 
the Streamlined Module for the current Development application Council staff have 
recommended that the development can be recommended for approved, however there will 
be a requirement to have an offset to reflect the impact the development will have on the 
biodiversity values. 
 
Ecosystem Credits 
 
In order to calculate the relevant Ecosystem credits the vegetation within the development 
site was mapped according to the likelihood of areas the vegetation being a mosaic of 
planted and naturally occurring vegetation that could be reasonably assigned to a Plant 
Community Type.  As stated previously there is not enough site specific data (with the 
exception of the species and locations of trees recorded within the Arborist report) to inform 
all the areas surrounding the buildings that interfaces with ‘remnant’ native vegetation and 
therefore as a precautionary approach, this assessment has included vegetation that has a 
high degree of interface with the surrounding native vegetation or observed to have a native 
species in each stratum.  Areas excluded from the offset calculations were the narrow rows 
of vegetation within the carpark bays.  Areas that were mapped as native vegetation are 
identified in Figure 1.  In order to utilise some of Keystones data Council’s Senior 
Biodiversity Office mapped the area in the location of where the plot was undertaken by 
Keystone.  This data was used in the BAM calculator as a separate zone.   
 

 
Figure 3: Plant Community Type (PCT) within development site 
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Table 3: Ecosystem Credits 
Plant Community 

Type (PCT) 
Zone/Data 

source 
Vegetation 

Integrity Score 
Area of Impact 

(ha) 
Credits 
required 

1237 Blue Gum High 
Forest  

Keystone 46.9 0.47 14 

Council 49.9 1.38 43 
  Total 1.85 57 
Notes: Important notes in regards to data entered in: 

1. Patch size set to 100 

2. Data entered based on RDP 17 collected by Keystone included one additional forb that was not noted 
on the front data sheet due to incorrect allocation of Sigesbeckia  orientalis as a weed as this is a native 
species which is also a characteristic species of Sydney Turpentine-Ironbark Forest.  

 
Species Credits 
 
Threatened flora 
 
One threatened flora species was recorded within the development site Syzygium 
paniculatum.  This species is known to be a commonly cultivated planted species that have 
been recorded within the Sydney Basin Bioregion.  
 
Prior to the Biodiversity Assessment Method 2020 planted threatened species outside their 
natural range did not require species credits based on the assumption that the vegetation 
has not been planted for restoration or propagation purposes.  In determining this, the Office 
of Environment and Heritage (OEH) required the following information for consideration: 
 

(i) Are the specimens planted?  
(ii) Were they planted as part of a management project under a conservation obligation?  
(iii) Are the plants naturally regenerating on site?  
(iv) Does the proposed site represent the typical species habitat? and  
(v) Does the planted vegetation have significant biodiversity value with respect to the 

conservation of the species? 
 
The updated Biodiversity Assessment Method (BAM) has revised the assessment and 
considerations for planted threatened flora species. 
 
The Streamlined Module – planted vegetation module of the Biodiversity Assessment 
Method 2020 provides a decision-making framework and point 5 states ‘Is the native 
vegetation (including individuals of a threatened flora species) planted for functional, 
aesthetic, horticultural or plantation forestry purposes? This includes examples such as: 
windbreaks in agricultural landscapes, roadside plantings (including street trees, median 
strips, roadside batters), landscaping in parks, gardens and sport fields/complexes, 
macadamia plantations or teatree farms?’ 
 
The subject site is not located within the known occurrences of known populations and this 
species occurs more broadly with coastal vegetation communities.  Further descriptions and 
information pertaining to the locations, habitats and communities this species is known to 
occur in is provided in the Recovery Plan for this species prepared by the Office of 
Environment and Heritage (OEH) 2012.   
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According to the National Recovery Plan for the Magenta Lilly Pilly Syzygium paniculatum 
(OEH 2012) this species is widely cultivated in eastern Australia as an ornamental garden 
plant.  All forms of in situ and ex situ conservation must take into account the widespread 
horticultural use of the species in landscape and garden plantings.  As many of these are 
hybrids or of unknown genetic origin, they should be excluded from all actions related to the 
conservation of the species in the wild. 
 
This species was not included as a species that was included in the Landscaping planting 
lists, however there is potential that these species were planted at a later time as part of 
ongoing landscaping of the site. 
 
Based on the above, Council’s Senior Biodiversity Officer concluded that the presence of 
this species is likely to be present due to horticultural purposes through the landscaping of 
the IBM site.  In addition the concentration of the individuals recorded supports that this 
species was likely planted in this location.  
 
Therefore, it is have concluded that Magenta Lilly Pilly recorded within the development 
footprint do not require further assessment according to the Streamlined module.  The 
location of these plants is within a patch of native vegetation which has been included in the 
Ecosystem credits.   
 
The NSW BioNet states that samples need to be verified by RBG to detect hybridisation. If 
any further evidence is supplied then this should be considered or assessed further and 
separate offsets calculated. If the outcome of the Local Planning Panel meeting that the loss 
of these individuals should be offset (under a worst case scenario) then the BAM calculated 
the required offset as 36 credits for 18 individuals (i.e. 2 credits per each individual).   
 
Southern Myotis 
In respect to the Southern Myotis the BDAR (dated 25 February 2021) stated ‘While site is 
within 200m of riparian habitats /dams, the vegetation provides no foraging or roosting 
habitat.’  Further demonstration in the report was required to demonstrate that the habitat 
constraints listed in the TBDC or known microhabitats that the species requires to persist on 
or use because the habitat constraints are degraded to the point where the species will no 
longer be present. Evidence in the BAR could have included reference to the attribute scores 
for in the vegetation integrity assessment to illustrate the poor condition of the site. Other 
information sources include peer-reviewed or other published information relating to the 
microhabitats used by the species; photographic evidence and maps etc. that illustrate these 
features are significantly degraded. This information was not provided due to the consultant 
choosing to undertake a Streamlined Assessment which did not require further survey or 
assessment of the Southern Myotis (with the exception of providing mitigation measures). 
 
Section 4.3.2 of the BDAR stated that 2 nights using 2 X Anabat Express at 2 locations in 
December 2017 and December 2018 was undertaken (total 8 nights).  This level of survey 
effort is not in line with the ‘Species credit’ threatened bats and their habitats – NSW survey 
guide of the Biodiversity Assessment Method.   
 
As per the NSW BioNet all habitat on the subject land where the subject land is within 200m 
of a waterbody with pools/ stretches 3m or wider including rivers, creeks, billabongs, 
lagoons, dams and other waterbodies on the subject land must be mapped.. Species 
polygon boundaries should align with PCTs on the subject land to which the species is 
associated that are within 200m of waterbodies mapped.  
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The two waterbodies with pools/ stretches 3m or wider on or within 200m of the subject land 
have been mapped and a 200m buffer has been created around the waterbodies and area 
of potential habitat has been calculated.  
 
Powerful Owl 
In order to calculate the credits for the Powerful Owl a species polygon was created based 
the NSW BioNet advice ‘Where any nest tree(s) for which high fidelity is known to occur on 
site (e.g. known from existing data, studies or other documented evidence), a species 
polygon providing a circular buffer with a 100 m RADIUS should be drawn around the known 
nest tree(s).’ 
 
The BDAR identified one known nesting location, however did not show the location of the 
known nesting tree located to the east of the multi-level carpark. The trees are identified as 
Tree 4b and 3 in the previous BDAR as shown below. 

 
 
Council’s Seniors Biodiversity Officer plotted the location of both nest trees and created a 
100m buffer in which the species polygon was created based on the mapped area of 
vegetation within the development footprint. 
 
Dural Land Snail 
 
Not enough information has been provided in the BDAR to demonstrate that targeted 
searches were undertaken around the buildings for the Dural Land Snail.  This is based on 
the survey effort shown in Figure 13A (A-F) of the BDAR.  The surveys undertaken are 
indicated by pink dotted lines (Spotlighting – Dural Land Snail) and light blue shading (Koala 
and Dural Land Snail searches).  However there are areas around the buildings specially 
shown in Figure 13C, 13D and 13E that were not included. 
The species polygon was created in accordance with the area shown in Figure 15 in the 
BDAR which identified suitable species habitat within the development site. The total area of 
suitable habitat within the demolition footprint was 0.68 hectares.   
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Figure 4: Species Polygons 
 
Table 4: Species Credits 

Species Zone/Data source Area of Impact 
(ha) 

Credits 
required 

Powerful Owl Council 0.33 8 

Dural Land Snail Keystone – as per EPBC 
Assessment 0.68 17 

Southern Myotis 
Council 0.9 22 
Keystone 0.47a 11 

Total 1.3678 33 
 
To offset the loss of biodiversity from the site from the development, it is recommended that 
ecosystem and species credits as identified be retired prior to any clearing of vegetation.  
These have been provided in condition No. 51 
The development must purchase and retire credits which may be satisfied by sourcing 
credits from the Biodiversity Credit market or payment to the Biodiversity Conservation Fund 
of an amount equivalent to the class and number of ecosystem credits, as calculated by the 
Biodiversity Offsets Payment Calculator (The amount payable to discharge an offset 
obligation will be determined at the time of payment). 
7. External Referrals 
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Nominated Integrated Development – Natural Resources Access Regulator (NRAR) 
 
The proposal is classified as Nominated Integrated Development under Section 4.46 of the 
Environmental Planning and Assessment Act 1979 as a water controlled activity approval is 
required under Section 91 of the Water Management Act 2000. 
 
The proposal was referred to Natural Resources Access Regulator (NRAR) for assessment. 
General terms of approval were received and have been included in the recommended 
conditions and also included as Attachment 5. 
 
CONCLUSION 
The Development Application has been assessed against the relevant heads of 
consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, 
State Environmental Planning Policy No. 55 – Remediation of Land, Biodiversity 
Conservation Act 2016, The Hills Local Environmental Plan 2019 and The Hills Development 
Control Plan 2012  and is considered satisfactory. 
 
The issues raised in the submissions have been addressed in the report and do not warrant 
refusal of the application. 
 
Approval is recommended subject to conditions. 
 
IMPACTS 
Financial 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates. 
 
The Hills Future Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
provides for satisfactory urban growth without adverse environmental or social amenity 
impacts and ensures a consistent built form is provided with respect to the streetscape and 
general locality. 
 
RECOMMENDATION 
 
The Development Application is recommended for approval, subject to the following 
conditions: 
 
GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans (as amended) 
The development being carried out in accordance with the approved plans and details 
submitted to Council, as amended in red, stamped and returned with this consent. 
The amendments in red include: - A minimum 1.8 metre high temporary solid construction 
fence is to be erected along the western side of the site, adjacent to the works (and/or tree 
protection fencing), and between the residential properties to the west.  The construction of 
this fence is not to impact any vegetation, or require the removal of any additional trees 
(other than trees removed as part of this consent).  
REFERENCED PLANS AND DOCUMENTS 
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DRAWING NO / 
DESCRIPTION 

REVISION SHEET DATE 

aiadd1.00  0.2 1 of 12 20/08/2020 

aiadd1.02 0.2 2 of 12 20/08/2020 

aiadd1.03 0.2 3 of 12 20/08/2020 

aiadd1.03 0.2 4 of 12 20/08/2020 

aiadd1.04 0.2 5 of 12 20/08/2020 

aiadd1.05 0.2 6 of 12 20/08/2020 

aiadd1.06 0.2 7 of 12 20/08/2020 

aiadd1.07 0.2 8 of 12 20/08/2020 

aiadd1.08 0.2 9 of 12 20/08/2020 

aiadd1.09 0.2 10 of 12 20/08/2020 

aiadd1.10 0.2 11 of 12 20/08/2020 

aiadd1.11 0.2 12 of 12 20/08/2020 

NE-CD-DWG-9200 P9 COVER SHEET 02/02/2021 

NE-CD-DWG-9201 P8 SPECIFICATION 
NOTES 

02/02/2021 

NE-CD-DWG-9203 P4 SHEET LAYOUT 
PLAN 

02/02/2021 

NE-CD-DWG-9204 P15 GENERAL 
ARRANGEMENT 
PLAN- 

02/03/2021 

NE-CD-DWG-9206 P2 EXISTING 
BUILDING 
SECTIONS 
SHEET 1 

08/02/2021 

NE-CD-DWG-9207 P1 EXISTING 
BUILDINGS 
SECTIONS 
SHEET 2 

02/02/2021 

NE-CD-DWG-9210 P11 SHEET 1 17/09/2020 

NE-CD-DWG-9211 P11 SHEET 2 02/02/2021 

NE-CD-DWG-9214 P13 SHEET 3 22/06/2021 

NE-CD-DWG-9215 P12 SHEET 4 02/02/2021 

NE-CD-DWG-9216 P11 SHEET 5 25/06/2021 

NE-CD-DWG-9218 P13 SHEET 6 22/06/2021 

NE-CD-DWG-9219 P12 SHEET 7 02/02/2021 

NE-CD-DWG-9220 P9 SHEET 8 27/08/2020 

NE-CD-DWG-9230 P6 DETAILS SHEET 21/08/2021 
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1 

NE-CD-DWG-9231 P7 DETAILS SHEET 
2 

21/08/2021 

NE-CD-DWG-9232 P9 DETAILS SHEET 
3 

02/02/2021 

NE-CD-DWG-9240 P13 STORMWATER 
CATCHMENT 
PLAN 

22/06/2021  

Construction & 
Pedestrian Traffic 
Management Plan 

IV - 16/09/2020 

  
2. Compliance with Natural Resources Access Regulator (NRAR) Requirements 
Compliance with the requirements of the Natural Resources Access Regulator (NRAR) 
attached as Appendix (1) to this consent and dated (30 November 2020). 
3. Building Work to be in Accordance with BCA  
If applicable, any building work must be carried out in accordance with the provisions of the 
Building Code of Australia. 
4. Demolition Notification 
Both Council and any adjoining and nearby properties must be notified in writing five days 
before demolition works commence. The proprieties that are to be notified include (but are 
not limited to): The properties along the northern side of Coonara Avenue, from Nos. 44 to 
114 Coonara Avenue, Nos. 43-51 Coonara Avenue on the southern side of Coonara 
Avenue, and the properties to the west of the site in the Glade, being Nos. 8 to 34 The 
Glade, Nos 1 to 20 Lynton Garden, Nos. 2 and 4 Sutton Garden and the Cumberland State 
& National Forest - No 869 & No 18, 89-97 Castle Hill Road. 
5. Construction & Pedestrian Traffic Management Plan 
The details provided in the Construction & Pedestrian Traffic Management Plan prepared by 
Ason Group, dated 16/09/2020 are to be complied with (unless otherwise conditioned in this 
consent).  This report is included as an approved document in Condition No. 1.  
Where amendments to the plan are made, they must be submitted to Council before being 
implemented. 
The requirements of the plan include (but are not limited to): 

• Construction vehicles will enter and exit the site via the existing southern driveway 
entrance on Coonara Avenue. 

• Any oversized or over-mass vehicles travelling to and / or from the Site will be 
required to obtain a permit from the Roads and Maritime Services (RMS) and / or the 
National Heavy Vehicle Register (NHVR). In the event an oversized vehicle is to 
travel to Site, a separate application would be submitted to Council prior to any 
arrivals. 

• Parking spaces for contractors shall be provisioned for on-site. At no stage are 
contractors to park on surrounding public streets. 

• All materials loading will occur within the construction site boundary. Equipment, 
materials and waste will be kept within the construction site boundary. 

• All construction vehicles shall enter and exit the site via the following routes:  
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o Construction vehicles arriving to site shall do so via Castle Hill Road, before 
turning onto Coonara Avenue.  

o When exiting the site, vehicles shall turn right onto Coonara Avenue, before 
turning onto Castle Hill Road — leading to either Old Northern Road in the 
west or Pennant Hills Road in the east. 

o A copy of the approved routes is to be distributed by the contractor to all 
drivers before their arrival to site. 

• All construction vehicles associated with the project will enter and exit the in a 
forward direction. 

• The contractor shall make clear to Traffic Controllers that pedestrian and cyclists 
have right of way on footpaths. Where interfaces of pedestrian and cyclists need to 
be managed, accredited Traffic Controllers will be in place to ensure the safety of 
member of the public and workers. Once the heavy vehicles are clear, the 
pedestrians and cyclists will be able continue along their journey. 

• A monitoring programme shall be developed to assess and monitor the effectiveness 
of plan. The plan shall be subject to ongoing review and will be updated accordingly 
with regular reviews to be undertaken. As a minimum, a review of the plan shall 
occur monthly, however a weekly review will occur during periods of high traffic 
movements and works onsite would be preferred. 

6. Tree Removal 
Trees and native vegetation are only approved to be removed once the Biodiversity Offset 
requirements have been satisfied.  
Approval is granted for the removal of one thousand two hundred fifty three (1253) trees as 
per identified in the Arboricultural Impact Assessment Report – Part 2, prepared by Footprint 
Green Pty Ltd, dated 24th September 2020 (dwg no. aiadc 2.01, rev. 0.7). 
Stumps located within the Tree Protection Zone of trees to be retained shall be grubbed-out 
where required using a mechanical stump grinder (or by hand where less than 150mm in 
diameter) without damage to the root system of other trees. Where trees to be removed are 
within the Structural Root Zone of any trees to be retained, consideration should be given to 
cutting the stump close to ground level and retaining the root crown intact. Stumps within the 
Tree Protection Zone of other trees to be retained shall not be removed using excavation 
equipment or similar. 
All other trees are to remain and are to be protected during all works. Suitable replacement 
trees are to be planted as per specified in the replacement planting condition of the subject 
Development Consent. 
7. Replacement Planting Requirements 
To maintain the treed environment of the Shire sixty (60) advanced twenty-five (25) litres (or 
greater) pot size replacement trees from the following list are to be planted elsewhere within 
the E2 Environmental Conservation Zone area and/or within areas not subject to 
development works.  
 
Angophora floribunda 
 
Angophora costata 
 
Eucalyptus saligna 
 
Eucalyptus paniculata 

Rough-barked Apple 
 
Smooth-barked Apple 
 
Sydney blue Gum 
 
Grey Ironbark 
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Eucalyptus pilularis 
 
Eucalyptus globoidea 
 
Syncarpia glomulifera 
 

 
Black Butt 
 
White Stringybark 
 
Turpentine 

Acmena smithii 
 

Lilly Pilly 

Allocasuarina torulosa 
 

Forest Oak 

Backhousia mrytifolia 
 

Grey Myrtle 

Elaeocarpus reticulatus  
 

Blueberry Ash 

Ficus coronata 
 

Sandpaper Fig 

Pittosporum revolutum  
 

Yellow Pittosporum 

Rapanea variabilis  
 
Clerodendrum tomentosum 
 
Alphitonia excelsa 
 

Muttonwood 
 
Downy Chance 
 
Red ash 

 
8. Contamination 
Any new information, that may come to light during construction works, which has the 
potential to alter previous conclusions about site contamination, shall be immediately notified 
to Council’s Manager – Environment and Health. 
9. Contamination Assessment & Site Remediation 
The recommendations of the Detailed Site Investigation prepared by JBS&G Australia Pty 
Ltd, referenced as 54393-121031(rev0), dated 8 July 2019 and submitted as part of the 
Development Application are to be implemented as part of this approval.  
10. Acoustic Requirements 
The recommendations of the demolition noise and vibration management plan prepared by 
Acoustic Logic project ID 20190522.6 revision dated 20 Aug 2020 submitted as part of the 
Development Application are to be implemented as part of this approval. In particular; 

a) Recommendation of respite periods during periodic exceedances above the highly 
noise affected level (section 10.1) 7am-8am and 3pm-4pm Monday to Friday, 2-3pm 
on Saturday  

b) Periodic noise monitoring throughout the duration of each phase of the proposed 
works. 

c) Establishment of direct communication with affected parties (section 13.1)  
 
11. Excavation/ Anchoring Near Boundaries  
Earthworks near the property boundary must be carried out in a way so as to not cause any 
impact on adjoining public or private assets.  
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12. Completion of Engineering Works  
A Compliance Certificate prepared by a suitably qualified engineer must be issued for the 
completion of all engineering works covered by this consent, in accordance with this 
consent.  
 
Following the issue of a Compliance Certificate, an updated property condition report must 
be prepared and submitted to Council. The updated report must identify any damage to 
public assets and the means of rectification for the approval of Council. 
13. Protection of Existing Trees and Native Vegetation 
No additional native vegetation (trees and understorey) other than what is approved by this 
consent is to be removed for the creation of an Asset Protection Zone or otherwise without 
prior consent of Council. 
Vegetation not authorised for removal by this consent shall be protected during construction 
to ensure that natural vegetation and topography on the subject site is not unnecessarily 
disturbed. 
 
Any excavated material not used in the construction of the subject works is to be removed 
from the site to a licensed facility (a site that can lawfully receive waste) and under no 
circumstances is to be deposited in bushland areas. 
 
14. Adherence to Waste Management Plan 
All requirements of the Waste Management Plan submitted as part of the Development 
Application must be implemented except where contrary to other conditions of consent. The 
information submitted regarding construction and demolition wastes can change provided 
that the same or a greater level of reuse and recycling is achieved as detailed in the plan. 
Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. Receipts of all waste/recycling tipping must be kept onsite at all 
times and produced in a legible form to any authorised officer of the Council who asks to see 
them. 
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
15. Management of Demolition Waste 
Waste materials must be appropriately stored and secured within a designated waste area 
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials 
such as paper and containers which must not litter the site or leave the site onto 
neighbouring public or private property. A separate dedicated bin must be provided onsite by 
the builder for the disposal of waste materials such as paper, containers and food scraps 
generated by all workers. Building waste containers are not permitted to be placed on public 
property at any time unless a separate application is approved by Council to locate a 
building waste container in a public place. 
Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. The separation and recycling of the following waste materials is 
required: metals, timber, masonry products and clean waste plasterboard. This can be 
achieved by source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for 
bricks and so on. Alternatively, mixed waste may be stored in one or more bins and sent to a 
waste contractor or transfer/sorting station that will sort the waste on their premises for 

http://www.wastelocate.epa.nsw.gov.au/
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recycling. Receipts of all waste/recycling tipping must be kept onsite at all times and 
produced in a legible form to any authorised officer of the Council who asks to see them. 
16. Disposal of Surplus Excavated Material 
The disposal of surplus excavated material, other than to a licenced waste facility (a site that 
can lawfully receive waste), is not permitted without the previous written approval of Council 
prior to works commencing on site. Any unauthorized disposal of waste, which includes 
excavated material, is a breach of the Protection of the Environment Operations Act 1997 
and subject to substantial penalties.  Receipts of all waste/ recycling tipping must be kept 
onsite at all times and produced in a legible form to any authorised officer of the Council who 
asks to see them. All materials disposed from the site (including materials covered by a 
NSW EPA Resource Recovery Exemption/Order) must be disposed to a facility lawfully able 
to accept the type of waste. The disposal of surplus materials from the site must comply with 
the Protection of the Environment Operations Act 1997. Receipts of all waste/ recycling 
tipping must be kept onsite at all times and produced in a legible form to any authorised 
officer of the Council who asks to see them.   
 
PRIOR TO DEMOLITION WORKS COMMENCING  
 
17. Controlled Activity Authority – Natural Resources Access Regulator 
A copy of the Controlled Activity Authority must be submitted to Council for their information.  
18. Amend Fuel Management Plan 
The Fuel Management Plan, prepared by UBM Ecological Consultants dated 8 July 2021 is 
to be amended to remove all references to the following: 

1. Managing the area covered by the Fuel Management Plan as an Inner Protection 
Area. 

2. Managing the area covered by the Fuel Management Plan in perpetuity. 
The Amended Fuel Management Plan is be submitted to The Hills Shire Council’s Manager 
– Environment and Health for approval. 
19. Section 7.12 Contribution 
Pursuant to section 4.17 (1) of the Environmental Planning and Assessment Act 1979, and 
The Hills Section 7.12 Contributions Plan, a contribution of $83,041.15 shall be paid to 
Council. This amount is to be adjusted at the time of the actual payment in accordance with 
the provisions of the Hills Section 7.12 Contributions Plan. 
You are advised that the maximum percentage of the levy for development under section 
7.12 of the Act having a proposed development cost is within the range specified in the table 
below; 

Proposed cost of the development Maximum percentage of the levy 

Up to $100,000 Nil 

$100,001 - $200,000 0.5 % 

More than $200,000 1% 

 
20. Erosion and Sediment Control/ Soil and Water Management Plan 
The detailed design must be accompanied by a Soil and Water Management Plan (SWMP) 
prepared in accordance with the Managing Urban Stormwater: Soils and Construction – 
Volume 1 (Blue Book) and Council’s Works Specification Subdivision/ Developments. 
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A SWMP requires both drawings and accompanying commentary (including calculations) 
addressing erosion controls, sediment controls, maintenance notes, stabilisation 
requirements and standard drawings from the Blue Book. 
21. Security Bond – Road Pavement and Public Asset Protection 
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 
1979, a security bond of $250,000.00 is required to be submitted to Council to guarantee the 
protection of the road pavement and other public assets in the vicinity of the site during 
construction works. The above amount is calculated at the per square metre rate set by 
Council’s Schedule of Fees and Charges, with the area calculated based on the road 
frontage of the subject site plus an additional 50m on either side multiplied by the width of 
the road however due to the nature of the development being demolition works only a 
reduced rate has been applied.  
The bond must be lodged with Council before commencement of Demolition Works. 
The bond is refundable upon written application to Council and is subject to all work being 
restored to Council’s satisfaction. Should the cost of restoring any damage exceed the value 
of the bond, Council will undertake the works and issue an invoice for the recovery of these 
costs. 
22. Engineering Works 
The design and construction of the engineering works for stormwater management listed 
below must be provided for in accordance with Council’s Design Guidelines Subdivisions/ 
Developments and Works Specifications Subdivisions/ Developments. 
Engineering works can be classified as either “subdivision works” or “building works”. 
Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council. 
Depending on the development type and nature and location of the work the required 
certificate or approval type will differ. The application form covering these certificates or 
approvals is available on Council’s website and the application fees payable are included in 
Council’s Schedule of Fees and Charges. 
The concept engineering plan prepared by Northrop Revision number as per the table below 
is for development application purposes only and is not to be used for construction. The 
design and construction of the engineering works listed below must reflect the concept 
engineering plan and the conditions of consent. 

Drawing number Revision Date  

NE-CD-DWG-9200 P9 02/02/2021 

NE-CD-DWG-9201 P8  

NE-CD-DWG-9203 P4 02/02/2021 

NE-CD-DWG-9204 P15 02/03/2021 

NE-CD-DWG-9206 P2 08/02/2021 

NE-CD-DWG-9207 P1 02/02/2021 

NE-CD-DWG-9210 P11 02/02/2021 

NE-CD-DWG-9211 P11 02/02/2021 

NE-CD-DWG-9214 P13 22/06/2021 

NE-CD-DWG-9215 P12 02/02/2021 
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NE-CD-DWG-9216 P11 25/06/2021 

NE-CD-DWG-9218 P13 22/06/2021 

NE-CD-DWG-9219 P12 02/02/2021 

NE-CD-DWG-9220 P9 27/08/2020 

NE-CD-DWG-9230 P6 21/08/2020 

NE-CD-DWG-9231 P7 21/08/2020 

NE-CD-DWG-9232 P9 02/02/2021 

NE-CD-DWG-9240 P13 22/06/2021 

 
a) Earthworks/ Site Regrading 
Earthworks and retaining walls are limited to those locations and heights shown on the 
Northrop Engineers Demolition Works Plans as per the table above and comply with the 
requirements as per the geotechnical report prepared by Douglas Partners project 86072.01 
dated August 2020. Where earthworks are not shown on the approved plan the topsoil within 
lots must not be disturbed. 
b) Stormwater Drainage 
Stormwater runoff from the site must generally in accordance with the Northrop Engineers 
Demolition Works Plans mentioned above, the stormwater management report prepared by 
Northrop revision 8 dated 23/06/2021 and the supporting DRAINS model with document title 
21.06.23 SWALE CATCHMENTS.drn and manage the sediment basins for the duration of its 
lifetime in accordance with Managing Urban Stormwater Soil & Construction” 2004, Volume 
1. 
23. Biodiversity Offsetting Requirements 
To offset the loss of biodiversity from the site from the development, the following ecosystem 
and species credits listed in the tables below must be retired prior to any clearing of 
vegetation.   
The development must purchase and retire credits which may be satisfied by sourcing 
credits from the Biodiversity Credit market or payment to the Biodiversity Conservation Fund 
of an amount equivalent to the class and number of ecosystem credits, as calculated by the 
Biodiversity Offsets Payment Calculator (The amount payable to discharge an offset 
obligation will be determined at the time of payment). 
Table 1: Ecosystem credit required to be retired  

Impacted plant 
community type 

Number of 
ecosystem 

credits 

Offset 
option 

IBRA subregion Plant community 
type(s) / species that 
can be used to offset 

the impacts from 
development 
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Impacted plant 
community type 

Number of 
ecosystem 

credits 

Offset 
option 

IBRA subregion Plant community 
type(s) / species that 
can be used to offset 

the impacts from 
development 

PCT 1237 Blue 
Gum High Forest 
in the Sydney 
Basin Bioregion 

57 Like-for-
like 

Cumberland, 
Burragorang, 
Pittwater, Sydney 
Cataract, Wollemi 
and Wyong. 
or 
Any IBRA subregion 
that is within 100 km 
of the outer edge of 
the impacted site. 

PCT 1237  
(HBT – No) 

 
Table 2: Species credits required to be retired  

Species credit 
Number of 

species 
credits 

Offset 
option 

Approved variation 
species credit 
species that can be 
used to offset the 
impacts from 
development  

IBRA region 

Ninox strenua 
(Powerful Owl) 

8 Like-for- 
like 

Ninox strenua 
(Powerful Owl) 

Any in NSW 

Pommerhelix 
duralensis 
(Dural Land 
Snail) 

17 Like-for-
like 

Pommerhelix 
duralensis (Dural 
Land Snail) 

Any in NSW 

Myotis 
macropus 
(Southern 
Myotis) 

33 Like-for- 
like 

Myotis macropus 
(Southern Myotis) 

Any in NSW 

 
A retirement certificate from the NSW Department of Planning, Industry & Environment 
and/or Statement confirming payment into the Biodiversity Conservation Trust from the 
Biodiversity Conservation Trust to demonstrate compliance with this condition is to be 
provided to The Hills Shire Council’s Manager – Environment and Health prior to the removal 
of any vegetation. 
 
PRIOR TO WORK COMMENCING ON THE SITE 
 
24. Details and Signage - Principal Contractor 
Details 
Prior to work commencing, submit to Council notification in writing of the principal 
contractor’s (builder) name, address, phone number, email address and licence number. 
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Signage  
A sign is to be erected in accordance with Clause 98A(2) of the Environmental Planning and 
Assessment Regulations 2000.  The sign is to be erected in a prominent position and show – 
a) the name and out of working hours contact phone number of the principal 

contractor/person responsible for the work. 
The sign must state that unauthorised entry to the work site is prohibited. 
25. Management of Building Sites 
The erection of suitable fencing or other measures to restrict public access to the site and 
building works, materials or equipment when the building work is not in progress or the site 
is otherwise unoccupied. 
The erection of a sign, in a prominent position, stating that unauthorised entry to the site is 
not permitted and giving an after hours contact name and telephone number.   
26. Consultation with Service Authorities 
Applicants are advised to consult with Telstra, NBN Co and Australia Post regarding the 
installation of telephone conduits, broadband connections and letterboxes as required. 
Unimpeded access must be available to the electricity supply authority, during and after 
building, to the electricity meters and metering equipment.  
27. Sydney Water Building Plan Approval 
A building plan approval must be obtained from Sydney Water Tap in™ to ensure that the 
approved development will not impact Sydney Water infrastructure. 
A copy of the building plan approval and receipt from Sydney Water Tap in™ (if not already 
provided) must be submitted to The Principal Contractor and/or Council upon request prior to 
works commencing. 
Please refer to the website http://www.sydneywater.com.au/tapin/index.htm, Sydney Water 
Tap in™, or telephone 13 20 92. 
28. Tree Protection Fencing 
Prior to any works commencing on site Tree Protection Fencing must be in place around 
trees or groups of trees nominated for retention. In order of precedence the location of 
fencing shall be a) As per Tree Protection Plan as per Arboricultural Impact Assessment 
Report - Part 2 prepared by Footprint Green Pty Ltd, dated 24th September 2020; or b) In 
accordance with the Tree Protection Zone (TPZ) as calculated under AS4970 (2009) 
Protection of trees on development sites. Note: Any variations to the standards are to be 
documented and certified by the Project Arborist. 
The erection of a minimum 1.8m chain-wire fence to delineate the TPZ is to stop the 
following occurring: 

• Stockpiling of materials within TPZ; 

• Placement of fill within TPZ; 

• Parking of vehicles within the TPZ; 

• Compaction of soil within the TPZ; 

• Cement washout and other chemical or fuel contaminants within TPZ; and 

• Damage to tree crown. 
Note: Where the provision of the tree protection fencing is in impractical due to its proximity 
to the proposed development footprint, trunk protection shall be erected around nominated 
trees to avoid accidental damage. The trunk protection shall consist of a layer of carpet 
underfelt (or similar) wrapped around the trunk, followed by 1.8m metre lengths of softwood 

http://www.sydneywater.com.au/tapin/index.htm
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timbers (90 x 45mm in section) aligned vertically and spaced evenly around the trunk at 
150mm centres (i.e. with a 50mm gap) and secured together with galvanised hoop strap.  
 
All areas within the root protection zone are to be mulched with composted leaf mulch to a 
depth of not less than 100mm. 
 
29. Tree Protection Signage 
Prior to any works commencing on site a Tree Protection Zone sign must be attached to the 
Tree Protection Fencing stating “Tree Protection Zone No Access” (The lettering size on the 
sign shall comply with AS1319). Access to this area can only be authorised by the project 
arborist or site manager. 
30. Trenching within Tree Protection Zone 
Any trenching for installation of drainage, sewerage, irrigation or any other services shall not 
occur within the Tree Protection Zone of trees located within the adjoining properties and/or 
trees located within the subject site which have been identified for retention without prior 
notification to Council (72 hours notice) or under supervision of a project Arborist.  
If supervision by a Project Arborist is selected, certification of supervision must be provided 
to Council within 14 days of completion of trenching works. 
Demolition or earth works within the Tree Protection Zone of trees identified for retention 
shall be carried out so as to avoid damage to the tree roots. Manual excavation shall be 
carried out under the supervision of the project Arborist.  
Where roots within the Tree Protection Zone are exposed by excavation, temporary root 
protection should be installed to prevent them drying out. This may include jute mesh or 
hessian sheeting as multiple layers over exposed roots and excavated soil profile, extending 
to the full depth of the root zone. Root protection sheeting should be pegged in place and 
kept moist during the period that the root zone is exposed. 
Root pruning should be avoided, however where necessary, all cuts shall be clean cuts 
made with sharp tools such as secateurs, pruners, handsaws, chainsaws or specialised root 
pruning equipment.  Where possible, the roots to be pruned should be located and exposed 
using minimally destructive techniques such as hand-digging, compressed air or water-
jetting, or non-destructive techniques. No roots larger than 40mm diameter to be cut without 
Arborist advice and supervision. All root pruning must be done in accordance with Section 9 
of Australia Standard 4373-2007 Pruning of Amenity Trees. 
31. Protection of Tree Canopy and Ground Protection within Tree Protection Zone 
Care shall be taken when operating excavation machineries, cranes, drilling rigs and similar 
equipment near trees to avoid damage to tree canopies (foliage and branches). Under no 
circumstances shall branches be torn-off by construction equipment. Where there is potential 
conflict between tree canopy and construction activities, the advice of a Project Arborist must 
be sought.  
In the event of any tree becoming damaged for any reason during the construction period a 
Project Arborist shall be engaged to inspect and provide advice on any remedial action to 
minimise any adverse impact. Such remedial action shall be implemented as soon as 
practicable and certified by the Project Arborist. 
The removal of a small portion of the crown (foliage and branches) is generally tolerable 
provided that the extent of pruning required is within 10% of the total foliage volume of the 
tree and the removal of branches does not create large wounds or disfigure the natural form 
and habit of the tree. All pruning cuts must be undertaken in accordance with the Australian 
Standard of Pruning of Amenity Tree (AS 4373-2007). 
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If any construction access or works is required within the TPZ of any tree (s) identified for 
retention ground protection measures shall be required. 
Ground protection shall include temporary access for machinery, vehicular and foot traffic 
within the TPZ of trees on the site and/or on adjoining Council site (s). 
The measures may include a permeable membrane such as geo-textile fabric beneath a 
layer of mulch or crushed rock below rumble boards as per Clause 4.5.3 Ground protection 
AS4970-2009 Protection of trees on development sites. 
Any site activity within the Tree Protection Zone and Structural Root Zone of the tree (s) to 
be preserved must have elevated protection installed clear of the ground to avoid 
compaction and damage to roots. Protection may comprise timber planks or metal decking 
supported on scaffolding or the like. 
All areas within the root protection zone are to be mulched with composted leaf mulch to a 
depth of not less than 100mm. 
32. Engagement of a Project Arborist 
Prior to works commencing, a Project Arborist (minimum AQF Level 5) is to be appointed 
and must be on site to supervise any works in the vicinity of or within the Tree Protection 
Zone (TPZ) of any trees required to be retained on the site or any adjacent sites.  
Supervision of the works shall be certified by the Project Arborist and a copy of such 
certification shall be submitted to the PCA within 14 days of completion of the works. 
If the Project Arborist is replaced, Council is to be notified in writing of the reason for the 
change and the details of the new Project Arborist provided within 7 days. 
33. Erosion and Sedimentation Controls 
Erosion and sedimentation controls shall be in place prior to the commencement of site 
works and maintained throughout construction activities, until the site is landscaped and/or 
suitably revegetated. These requirements shall be in accordance with Managing Urban 
Stormwater – Soils and Construction (Blue Book) produced by the NSW Department of 
Housing. 
This will include, but not be limited to a stabilised access point and appropriately locating 
stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 
being stored clear of any drainage line, easement, natural watercourse, footpath, kerb or 
roadside. 
34. Notification of Asbestos Removal 
Prior to commencement of any demolition works involving asbestos containing materials, all 
adjoining neighbours and Council must be given a minimum five days written notification of 
the works. 
35. Erosion and Sediment Control/ Soil and Water Management 
The approved SWMP measures must be in place prior to works commencing and 
maintained during construction and until the site is stabilised to ensure their effectiveness. 
For major works, these measures must be maintained for a minimum period of six months 
following the completion of all works. 
36. Property Condition Report – Public Assets 
A property condition report must be prepared and submitted to Council recording the 
condition of all public assets in the direct vicinity of the development site. This includes, but 
is not limited to, the road fronting the site along with any access route used by heavy 
vehicles as per the traffic management report. If uncertainty exists with respect to the 
necessary scope of this report, it must be clarified with Council before works commence. 
The report must include: 
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• Planned construction access and delivery routes; and 

• Dated photographic evidence of the condition of all public assets. 
37. Project Ecologist 
Prior to any works commencing, a Project Ecologist is to be appointed and the following 
details provided to The Hills Shire Council’s Manager – Environment & Health: 

a) Name: 
b) Qualification/s: 
c) Telephone number/s: 
d) Email: 

If the Project Ecologist is replaced, The Hills Shire Council’s Manager – Environment & 
Health is to be notified in writing of the reason for the change and the details of the new 
Project Ecologist within 7 days. 
38. Tree Removal & Fauna Protection  
Pre-clearance survey: Within one week prior to removal of vegetation or buildings, a pre-
clearance survey is required to be undertaken by a qualified ecologist to: 

• Identify, number and flag using high visibility tape hollow-bearing trees and other 
habitat features such as nests or hollow logs proposed to be removed.   

• A qualified and experienced Ecologist (who is also vaccinated for Lyssavirus) is to 
undertake a pre-clearance survey of the buildings proposed to be dismantled for 
evidence of roosting microbats. 

• Undertake targeted searches for Dural Land Snail within the development footprint. 
Any live individuals or shells are to be placed in the retained vegetation located to the 
south in suitable habitat. Evidence of survey effort, findings and locations of any found 
and relocated live individuals/ shells will be documented and supported by using 
photos and GPS coordinates. 

The results of the pre-clearance survey shall be submitted to The Hills Shire Council’s 
Manager – Environment & Health. The report should include details such as size and 
location of the habitat features and any proposed additional measures required to mitigate 
the risk to fauna during clearing. 
Notify Council: The Environment & Health Team must be provided with at least 2 working 
days’ notice prior to the commencement of clearing vegetation. 
39. Demolition Works and Asbestos Management 
The demolition of any structure is to be carried out in accordance with the Work Health and 
Safety Act 2011. All vehicles transporting demolition materials offsite are to have covered 
loads and are not to track any soil or waste materials on the road. Should demolition works 
obstruct or inconvenience pedestrian or vehicular traffic on adjoining public road or reserve, 
a separate application is to be made to Council to enclose the public place with a hoard or 
fence. All demolition works involving the removal and disposal of asbestos must only be 
undertaken by a licenced asbestos removalist who is licenced to carry out the work. 
Asbestos removal must be carried out in accordance with the SafeWork NSW, Environment 
Protection Authority and Office of Environment and Heritage requirements. Asbestos to be 
disposed of must only be transported to waste facilities licenced to accept asbestos. No 
asbestos products are to be reused on the site. 
40. Dilapidation Survey 
Prior to work commencing a practicing professional structural engineer shall carry out a 
dilapidation survey of the adjoining dwellings at Nos 8, 10, 14, 16, 18, 20 and 22 The Glade, 
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West Pennant Hills, and submit a copy of the survey both to Council and the property 
owners. If the owners do not allow these reports to be completed, the applicant is to provide 
evidence of attempts to seek owner’s approval to do the reports.  
 
41. Consultation with Endeavour Energy 
Consultation with Endeavour Energy is required prior to works commencing for the 
disconnection of existing substations and installation of Endeavour Energy HV infrastructure 
to ensure all relevant Endeavour Energy requirements are met.  
 
DURING CONSTRUCTION 

42.  Hours of Work 
Work on the project to be limited to the following hours: - 
Monday to Saturday - 7.00am to 5.00pm; 
No work to be carried out on Sunday or Public Holidays. 
The builder/contractor shall be responsible to instruct and control sub-contractors regarding 
the hours of work. 
43.  European Sites or Relics 
If, during the earthworks, any evidence of a European archaeological site or relic is found, all 
works on the site are to cease and the Office of Environment and Heritage must be 
contacted immediately. All relics are to be retained in situ unless otherwise directed by the 
Office of Environment and Heritage. 
44.  Aboriginal Archaeological Sites or Relics 
The Mitigation and Management Strategies and the Recommendations included in the 
Aboriginal Heritage Due Diligence Report prepared by McCardle Cultural Heritage dated 20 
August 2020 are to be complied with being: 

a) The persons responsible for the management of onsite works will ensure that all 
staff, contractors and others involved in construction and maintenance related 
activities are made aware of the statutory legislation protecting sites and places of 
significance. Of particular importance is the National Parks and Wildlife Amendment 
(Aboriginal Objects and Aboriginal Places) Regulation 2010, under the National 
Parks and Wildlife Act 1974;  

b) Should any Aboriginal objects be uncovered during works, all work will cease in that 
location immediately and the Environmental Line contacted. 

45.  Aboriginal Heritage Impact Permit 
Should any artefacts be uncovered in the course of any works, all works should cease and 
comply with Part 6 of the National Parks and Wildlife Act 1974, in particular Section 90 
regarding permits to destroy. 
46.  Construction Noise 
The emission of noise from the construction of the development shall comply with the Interim 
Construction Noise Guideline published by the Department of Environment and Climate 
Change (July 2009). 

47.  Asbestos Removal 
Removal of Asbestos containing material, whether bonded or friable, shall be carried out by 
a suitably licensed asbestos removalist duly licensed with WorkCover NSW, holding either a 
Friable (Class A) or a Non Friable (Class B) Asbestos removal License whichever applies. A 
signed statutory declaration between the asbestos removalist contractor and the person 
having the benefit of the development application is to be provided to Council if requested, 
identifying the quantity and type of asbestos being removed and waste facilities licensed to 
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accept asbestos. Asbestos to be disposed of, must only be transported to waste facilities 
licensed to accept asbestos. No asbestos products are to be reused on the site (i.e. packing 
pieces, spacers, formwork or fill etc.).  
Once the materials have been removed and delivered to the landfill site, receipts verifying 
the quantity received by the site are to be provided to the Principle Certifying Authority.   
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 
48.  Dust Control 
The emission of dust must be controlled to minimise nuisance to the occupants of the 
surrounding premises.  A dust management plan is to be developed with a copy submitted to 
Council. 
In the absence of any alternative measures, the following measures must be taken to control 
the emission of dust: 

• All dusty surfaces must be wet down and suppressed by means of a fine water 
spray.  Water used for dust suppression must not cause water pollution; 

• All exposed / disturbed areas which is not an active work area is to be sealed by way 
of hydro-seeding, hydro-mulching or other soil binding product or turfed; and 

• A dust cloth must be installed to the perimeter of the demolition footprint.  

• Dust control at source, such as machine mounted sprinklers, ground mounted water 
cannons where material is being excavated, loaded and placed and measures to 
ensure loads are covered. 

• Heavy vehicle speed control on haul routes. 

• Stockpile management such as location, orientation, volume and height must be 
carefully considered to minimise impacts on neighbouring properties. Covering of 
stockpiles with tarpaulins or vegetation should also be considered where warranted by 
the duration of the stockpile. Stockpiles expected to be in place for longer than 14 
days are considered non-temporary. 

• Interim seeding and/ or hydro-mulching of exposed areas as work progresses. 

• Final topsoil placement and planting or seeding exposed areas as soon as possible. 

• Weather forecast systems to predict adverse weather conditions and allow for early 
action for dust management and to avoid dust generating activities when weather 
conditions are unfavourable. 

• Education of all site personnel on reducing dust. 

• Complaints management and community engagement plan. 
The dust management plan must be implemented until the site works are completed and the 
site is stable and covered in either vegetation or bonding agent. The dust management plan 
must be provided to any contractor involved in the demolition, excavation, provision of fill or 
any other dust generating activity. 
49.  Standard of Works 
All work must be carried out in accordance with Council’s Works Specification Subdivisions/ 
Developments for stormwater management works as outlined on Northrop Engineers 
Demolition Plans and must include any necessary works required to make the demolition 
effective. All works, including public utility relocation, must incur no cost to Council. 

http://www.wastelocate.epa.nsw.gov.au/
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50.  Tree Removal & Fauna Protection 
The following tree removal and fauna protection measures are to be implemented during 
works: 

1. Tree Removal: During any removal of habitat trees, an experienced and qualified 
ecologist is to be present to re-locate any displaced fauna that may be disturbed 
during this activity. Any injured fauna is to be appropriately cared for and released on 
site when re-habilitated. 

a. Prior to clearing habitat trees all non-habitat vegetation should be cleared first 
to allow appropriate space for the felling of habitat trees and retrieval of any 
fauna that may be present within habitat trees.  

b. Trees with hollows shall be lopped in such a way that the risk of injury or 
mortality to fauna is minimised, such as top-down lopping, with lopped 
sections gently lowered to the ground, or by lowering whole trees to the 
ground with the “grab” attachment of a machine. 

c. Any injured fauna is to be placed into the hands of a wildlife carer (please 
note only appropriately vaccinated personnel are to handle bats). Any fauna 
that is injured due to vegetation removal must be reported to Hills Shire 
Council within 24 hours. 

2. Dismantlement of buildings:  A qualified and experienced Ecologist (who is also 
vaccinated for Lyssavirus) is to supervise the removal of any part of the buildings (or 
whole building) that was identified during the pre-clearance survey as known or 
suspected habitat for microbats.  Any microbats that are rescued that do not require 
care shall be placed in a calico bag and cared for by the qualified and experienced 
Ecologist and released back on site at dusk. 

3. Salvage of habitat features: Where possible hollows should be sectional 
dismantled from felled hollow-bearing trees and attached to a retained tree in 
retained bushland that will not compromise the health and stability of the host tree.  
This is to be done by a qualified and experienced arborist, under the direction of the 
Project Ecologist.  Where this cannot occur the hollow limb will be placed on the 
ground. 

4. Nest boxes: Where hollows cannot be salvaged a nest box will be installed in the 
retained bushland for every hollow that is removed within the development area. 

51.  Biodiversity Mitigation Measures 
To mitigate the potential impacts of construction, the developer must comply with the 
mitigation measures outlined in Table 6 of the Biodiversity Development Assessment Report 
prepared by Keystone Ecological dated 7 June 2021, which include (but are not limited to): 
Powerful Owl - Nesting Tree if this nest tree was to be used again in the future during the 
demolition stage of the project, conflict can be avoided by the imposition of controls on the 
timing of noisy works within the buffer area. Monitoring of the Powerful Owl is therefore 
essential in order to implement the owl protection protocols. 

Dural Land Snail 

• Installation of temporary protective fencing between the carpark and habitat external 
to the demolition footprint;  

• Prior to scheduled demolition works, intensive pre-clearing survey for Dural Land 
Snails by Dural Land Snail specialist in suitable snail habitat in the works area;  

• Relocation of all Dural Land Snails found in the works area in accordance with an 
approved relocation protocol;  
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• Retention and protection from damage of the retaining wall around the multi-storey 
carpark; and  

• Disassembly of the carpark in a methodical manner with an ecologist present for 
advice and snail rescue. 

To mitigate potential impacts to native vegetation and threatened species and their habitats, 
a number of ameliorative measures are to be implemented as part of the proposed 
demolition. These are detailed in Table 6 in Appendix 3.  

These include:  

• Protective fencing;  

• Installation and maintenance of erosion and sedimentation controls; • 
Implementation of hygiene protocols (see Appendix 5);  

• Careful piecemeal disassembly of man-made structures where fauna habitat is 
present;  

• Control of weeds;  

• Pre-clearing and monitoring surveys for targeted fauna;  

• Implementation of additional controls on works if Powerful Owl breeding occurs within 
a pre-set distance of works;  

• Removal of habitats under ecological supervision; and  

• Tree removal to be supervised by a Project Arborist. 

 
AT THE COMPLETION OF WORKS 
 
52.  Clearance Certificate 
On completion of the asbestos removal works a Clearance Certificate in accordance with 
Clause 474 of the Work Health and Safety Regulation 2017 shall be provided to Council. 
53.  Validation report or Site Audit Statement 
A Validation Report or Site Audit Statement shall be submitted to Council and the Principal 
Contractor at the completion of works which states clearly that the site is suitable for the 
proposed use. 
 
54.  Biodiversity compliance 
Evidence that the following measures have been undertaken shall be submitted to The Hills 
Shire Council’s Manager – Environment & Health: 

1. Fauna Nest Boxes – Location plan and photographs of installed nest boxes. 
2. Tree Removal & Fauna Protection – Details prepared by the project ecologist 

demonstrating compliance with the Tree Removal and Fauna Protection condition/s 
of this consent. 

THE USE OF THE SITE 
 
55.  Management of Area Subject to Fuel Management Plan (FMP) 
Any area that is subject to the Council approved Fuel Management Plan (FMP) shall be 
managed in accordance with the approved FMP until this is replaced with another council 
approved management plan by the property owner/s. 
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ATTACHMENTS 
1. Locality Plan 
2. Aerial Photograph 
3. Site Plan & Demolition Plan 
4. Tree Removal Plan 
5. Natural Resources Access Regulator (NRAR) – General Terms of Approval 
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – SITE PLAN & DEMOLITION PLAN 
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ATTACHMENT 4 – TREE REMOVAL PLAN 
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ATTACHMENT 5 – NRAR GENERAL TERMS OF APPROVAL 
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