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PLANNING PROPOSAL 

LOCAL GOVERNMENT AREA: The Hills Shire Council 

NAME OF PLANNING PROPOSAL: Draft The Hills Local Environmental Plan 2020 

ADDRESS OF LAND:  All land to which The Hills Local Environmental Plan 2019 applies, being the majority 
of the Shire, excluding the growth centres precincts of Box Hill and North Kellyville.  

SUMMARY OF HOUSING AND EMPLOYMENT YIELD: 
Whilst the proposal does not directly provide for additional jobs or dwellings, it supports the priorities and 
actions of the Hill Future 2036: Local Strategic Planning Statement which envisages that The Hills can 
provide an additional 38,000 dwellings and 50,000 jobs to 2036. 

SUPPORTING MATERIAL: 

Attachment A Assessment against State Environment Planning Policies 
Attachment B Assessment against Section 9.1 Local Planning Directions. 
Attachment C Proposed Mapping Changes 
Attachment D Local Planning Panel Report and Resolution, 18 September 2019 
Attachment E Council Report and Minute, 26 November 2019 
Attachment F Proposed Draft The Hills Local Environmental Plan 2020 
Attachment G Assessment of Local Strategic Planning Statement against the actions in the 

Central City District Plan  
Attachment H Hills Future 2036: Local Strategic Planning Statement 
Attachment I Draft Housing Strategy 2019 
Attachment J Productivity & Centres Strategy 2019 
Attachment K Integrated Transport & Land Use Strategy 2019 
Attachment L Recreation Strategy 2019 
Attachment M Rural Strategy 2019 
Attachment N Environment Strategy 2019 

BACKGROUND: 

Legislative Requirements 
Under the provisions of Clause 3.8 of the Environmental Planning and Assessment Act, 1979 Council is 
required to review its local environmental plan (LEP) to give effect to the Central City District Plan.   In 
addition Clause 3.21 requires councils to keep their LEPs under regular and periodic review for the purpose 
of ensuring the objects of the Act are achieved. 

The initial timeframe for completion of amendments to the LEP to give effect to the district plan was three 
years; however The Hills was successful in obtaining funding as part of the NSW Government’s Accelerated 
LEP Review Funding Program.  This funding is subject to contractual conditions and includes a timeframe of 
June 2020 for submission of a final planning proposal to the Department of Planning, Industry and 
Environment to be made. 

In efforts to reach the June 2020 timeframe, Council initially identified the following milestones: 

Original Timeline 
Report to Council on amendments to LEP (seeking referral to Gateway) 26/11/2019 
Gateway Determination for amendments to LEP (subject to Department timing) Feb 2020 
Exhibition of Amended LEP 2019 Mar 2020 
Report to Council – Post exhibition Amended LEP 2019 May 2020 
Send planning proposal to Department for finalisation June 2020 

Gateway Determination was received from the Department of Planning, Industry and Environment on 3 April 
2020. While Council has endeavoured to ensure the finalisation of the amendments to the LEP by June 
2020, the timing of the Gateway Determination has required a shift to the planning proposal timeline. Council 
now anticipates the following timeline: 
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Revised Timeline  
Report to Council on amendments to LEP (seeking referral to Gateway)  26/11/2019 
Gateway Determination for amendments to LEP (subject to Department timing) April 2020 
Gateway Alteration        May 2020 
Exhibition of Draft LEP 2020       July 2020 
Report to Council – Post exhibition Draft LEP 2020    August 2020 
Send planning proposal to Department for finalisation    August 2020 
 
 
 
PART 1 OBJECTIVES OR INTENDED OUTCOME 
 
The objective of the planning proposal is to reset the regulatory basis for decisions surrounding land use 
planning and management, as seen through the lens of the new Local Strategic Planning Statement (LSPS) 
and the region and district plans. The proposal also seeks to bring the planning framework up to date, noting 
that Council’s previous LEP was first notified in October 2012 and has since been amended more than 80 
times. 
 
PART 2 EXPLANATION OF THE PROVISIONS  
 
The key amendments to the LEP arising from strategic work relate to the relationship with higher level 
strategic plans, the role of our strategic centres, rural zones, residential zones and neighbourhood centres.  
There are also a number of changes that are more administrative or housekeeping in nature. 
 
The key proposed amendments to the LEP arising from the strategic work seek to: 
 

 Protect the role and function of strategic centres by: 
- managing serviced apartment outcomes in employment zones;  
- applying the prevailing approved controls for Castle Towers and Rouse Hill centre pending 

owner initiated planning proposals or completion of precinct planning scheduled for 2021. 
 Grow productive capacity, support services and tourism in rural zones by introducing new permitted 

land uses and inserting a local clause that requires consideration of land use conflict between 
existing and proposed development when considering applications for subdivision or dwellings. 

 Manage impacts on character and amenity in the RU6 Transition zone by adding a local objective 
and prohibiting public administration buildings and certain more intensive rural industries.   

 Recognise prevailing character and manage future character in residential zones by introducing a 
Local Character Map for Showground Station Precinct, rezoning certain land in Kellyville/Rouse Hill 
locality from R3 Medium Density Residential to R2 Low Density Residential and increasing minimum 
lot size mapping for two locations in West Pennant Hills. 

 Facilitate land uses consistent with the small scale nature of the B1 Neighbourhood Centre zone by 
removing shops from permissible uses (neighbourhood shops and neighbourhood supermarkets will 
remain permitted) and allowing for artisan food and drink industries. 

 
The LEP 2019 came into force on 15 January 2020 and was primarily for the administrative split of planning 
controls from the City of Parramatta and Hills Shire Council following the State wide council boundary review. 
With the finalisation of the Local Strategic Planning Statement in March 2020, Council has undertaken a 
detailed review of the LEP 2019 to align with the desired strategic outcomes. The review includes a raft of 
administrative and housekeeping changes that primarily update the LEP zones and controls to reflect 
changed cadastre, correct anomalies and ensure public owned land is correctly zoned.  More notable 
housekeeping changes include: 

 
 Revert to underlying zoning in the deferred matters area of Showground Station Precinct whilst 

regional infrastructure concerns are addressed in the Cattai Creek Master Plan area; 
 Amend clause 5.3 (rubber band clause) to exclude residential zones and the E4 Environmental 

Living zone from the operation of the clause to prevent inappropriate use to enable higher density 
development than intended; 

 Adjust the zoning of some land zoned SP2 Infrastructure (stormwater management) to the relevant 
adjacent zone to match cadastral boundaries of land acquired by Sydney Water; 

 Remove Land Reservation Acquisition mapping from open space, drainage and certain road 
reservation land where this is now in public ownership; 

 Rezone two parcels RE1 Public Recreation that form part of Council’s reserves; 
 Rezone land and amend relevant controls in Grey Gums Estate North Kellyville to reflect built form; 

and 
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 Include exempt development provisions for boundary retaining walls in Schedule 2. 
 
In support of the planning proposal Attachment C provides information on the range of mapping changes 

proposed to the LEP and Attachment F provides the proposed amended version of Draft The Hills LEP 2020 

with changes highlighted yellow. It is noted that any changes to the wording of document including new and 

amended clauses will be subject to legal drafting and may therefore be subject to change.  

 
PART 3 JUSTIFICATION  
 
SECTION A - NEED FOR THE PLANNING PROPOSAL 
 
1. Is the planning proposal a result of any strategic study or report? 
 
Yes, the planning proposal is a result of the strategic work undertaken for the preparation of the Local 
Strategic Planning Statement. The Local Strategic Planning Statement is supported by a suite of six 
strategies including: 

 Housing Strategy (Draft); 
 Productivity and Centres Strategy; 
 Integrated Transport and Land Use Strategy; 
 Recreation Strategy; 
 Rural Strategy; and  
 Environment Strategy. 

 
 
2. Is the planning proposal the best means of achieving the objectives or intended outcomes, or is there a 

better way? 
 
Yes, the planning proposal is considered to be the best way to achieve the intended outcomes. Rather than 
adopting a piecemeal approach which would see changes made to the LEP at the completion of each of the 
background strategies, the preparation of the LSPS and supporting Strategies have allowed Council to 
undertake a thorough review and prepare Draft The Hills Local Environmental Plan 2020.  
 
SECTION B - RELATIONSHIP TO STRATEGIC PLANNING FRAMEWORK 
 
3. Is the planning proposal consistent with the objectives and actions contained within the applicable 

regional or sub-regional strategy (including the Sydney Metropolitan Strategy and exhibited draft 
strategies)?  

 
Yes, a discussion of consistency is provided below. 
 

 Greater Sydney Region Plan and Central City District Plan  
 
The release of the Greater Sydney Region Plan and Central City District Plan in March 2018 established the 
future vision for Greater Sydney to 2056. Also in March 2018, amendments to the EP&A Act came into force 
with requirements for councils to make local strategic planning statements (LSPS) and also to review and 
amend their local environmental plans. 
 
The LSPS provides the strategic context for land use within the Hills, which has been informed by the 
overarching objectives and actions of the Greater Sydney Region Plan and the Central City District Plan. On 
the 4

 
March 2020, the Greater Sydney Commission provided a letter of support which identified the LSPS 

was consistent with the Greater Sydney Region Plan and Central city District Plan. This amendment seeks to 
implement the actions of the LSPS, and is therefore considered to be consistent with the overarching 
strategic documents.  
 
4. Is the planning proposal consistent with the local council’s Community Strategic Plan, or other local 

strategic plan?  
 
Yes, a discussion of consistency is provided below. 
 

 The Hills Future Community Strategic Plan 
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The Hills Future Community Strategic Direction articulates The Hills Shire community’s and Council’s shared 
vision, values, aspirations and priorities with reference to other local government plans, information and 
resourcing capabilities. It is a direction that creates a picture of where the Hills would like to be in the future. 
The direction is based on community aspirations gathered throughout months of community engagement 
and consultation with members of the community.  
 
It is proposed that the aims of the LEP (Clause 1.2) are updated to better reflect the themes of The Hills 
Shire Plan and the outcomes of the Local Strategic Planning Statement.  
 

 Local Strategic Planning Statement  
 
The Hills Future 2036: Local Strategic Planning Statement establishes 23 planning priorities and related 
actions for the next 5 years grouped around the themes of Council’s Community Strategic Plan (refer Figure 
1). It is intended to support future planning decisions and how population, housing and economic growth is 
managed in the Shire. Together with the supporting strategies, the LSPS demonstrates sufficient capacity in 
existing zoned and strategically identified land to meet housing and job growth targets to 2036.   
 

 
Figure 1 

Planning Priorities Hills Future 2036. 

 
Where the LSPS identifies growth potential, such as strategic centres, station precincts and rural villages, 
further detailed planning and infrastructure investigations are required to inform changes to zonings, 
amendments to development controls and the preparation of developer contribution plans. This precinct 
planning work is expected to be completed over the next 5 years. Notwithstanding, there are a number of 
actions that do not require precinct planning or further investigations that are relevant to the draft LEP 2020, 
including: 
 

 Protect the extent, role and function of strategic centres and employment lands through land use 
zones and objectives (Planning Priority 1 and 3). 

 
 Investigate and implement measures to manage serviced apartment outcomes in employment zones 

(Planning Priority 2). 
 

 Review our planning controls and permissible uses in rural zones to minimise land use conflict and 
maintain desired character (Planning Priority 4). 

 
 Investigate use of the optional Standard Instrument Local Environmental Plan clause 5.16 to ensure 

consideration of existing rural uses when assessing applications for rural subdivision (Planning 
Priority 4). 
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 Review planning controls and permissible uses in rural zones to facilitate land uses that will support 

and serve rural industry and encourage tourism in appropriate locations (Planning Priority 5). 
 

 Review residential zonings, objectives and provisions to ensure the planning framework effectively 
provides for a diversity of housing in the right locations, with a specific focus on the capacity of land 
currently zoned R3 Medium Density Residential (Planning Priority 8). 

 
 Investigate and implement a mechanism for local character in the Local Environmental Plan 

(Planning Priority 9). 
 

 Review permissible uses in the B1 Neighbourhood Centre zone to ensure they are in keeping with 
the small scale objective of neighbourhood centres (Planning Priority 9). 

 
 
 
5. Is the planning proposal consistent with applicable State Environmental Planning Policies?  
 
Yes. An assessment of the planning proposal against applicable State Environmental Planning Policies is 
provided in Attachment A. A discussion on the consistency of the proposal with the relevant Policies is 
provided below.  

 

 State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 

The proposed inclusion of additional exempt development requires consideration of consistency with State 

Environmental Planning Policy (Exempt and Complying Development Codes) 2008 which has different 

standards for retaining walls to that proposed to be included in Schedule 2 of the draft LEP 2020. 

The maximum height of 500mm under the proposed draft LEP 2020 reflects the maximum heights for 

retaining walls contained in Council’s Development Control Plan. Whilst this height is more restrictive than 

the height achievable under the Exempt and Complying Development SEPP (600mm), the reduced height 

acknowledges the additional impacts associated with locating retaining walls on or directly adjacent to site 

boundaries and seeks to limit those impacts by permitting a reduced retaining wall height. 

As such the proposal is not considered to undermine the aims of the SEPP. Rather it supplements the 

provisions of the SEPP by identifying development of minimal environmental impact that may be carried out 

without the need for development consent. 

The proposed changes to zoning in selected areas of Kellyville, Beaumont Hills and Rouse Hill, will not limit 

the ability of affected lots to apply for exempt or complying development under the SEPP. Development 

types currently available to these lots under the existing controls will continue to be available under the 

proposed zoning changes. Similarly, proposed changes to minimum lot size in select areas of West Pennant 

Hills will not impact on the ability to develop in accordance with the SEPP. 

 

 State Environmental Planning Policy (Infrastructure) 2007 
 
The planning proposal seeks to rezone small portions of land from SP2 Infrastructure to match the adjoining 
zones based on current cadastral boundaries. The changes correspond to recent acquisitions for road 
widening or stormwater management and reflect final subdivision boundaries relating to these acquisitions.  
 
The proposal is consistent with the aims of the SEPP in that the land being re-zoned is not specifically 
required for infrastructure purposes and therefore does not inhibit the effective and efficient delivery of 
infrastructure. The changes serve to more accurately identify land which is required for, or being used for 
infrastructure purposes. 
 
 

 Sydney Regional Environmental Plan No. 9 – Extractive Industry (No. 2 – 1995) 
 
The proposed changes to permissible land uses in the RU1 Primary Production zone are wholly consistent 
with the aims and objectives of the SREP. The proposed changes to permissible uses do not impact on the 
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permissibility or ongoing operation of any extractive industry, nor prohibit consideration of any future 
application for extractive industry. 
 
 
6. Is the planning proposal consistent with applicable Ministerial Directions (s. 9.1 directions)?  
 
Yes. The consistency of the planning proposal with the s. 9.1 Ministerial Directions is detailed within 
Attachment B. A discussion on the consistency of the proposal with each relevant Direction is provided 
below.   
 

 Direction 1.1 Business and Industrial Zones 
 
This Direction requires that a planning proposal must retain areas and locations of existing business and 
industrial zones and must not reduce the total floor space area for employment uses in business zones.   
 
The proposed changes to Castle Hill and Rouse Hill strategic centres do not involve any changes to zones, 
however they introduce height controls for Rouse Hill where none currently apply under LEP 2019 and 
increase the height and floor space ratio controls for Castle Towers site to reflect approved development.      
 
These changes are an interim measure pending more detailed precinct planning or submission and 
assessment of a planning proposal. They are entirely consistent with the objectives of the Direction to 
encourage employment growth, protect employment land and support the viability of identified centres. They 
seek to reflect and preserve current conditions and expected development outcomes whilst necessary 
investigations, including the appropriate extent of residential development, are completed. 
 

 Direction 2.1 Environmental Protection Zones 
 
The Direction requires that a planning proposal include provisions that facilitate the protection and 
conservation of environmentally sensitive areas and that land within an environment protection zone shall not 
reduce the environmental protection standards that apply to the land. The planning proposal seeks to re-
zone a small portion of land, forming part of the access to two existing lots, from R2 Low Density Residential 
to E4 Environmental Living to match cadastral boundaries (refer Figures 2 and 3).  
 

  
Figure 2 

Existing Zoning Map  
Figure 3 

Proposed Zoning Map  
 
Further, the planning proposal seeks to amend clause 5.3 (rubber band clause) to exclude residential zones 
and the E4 Environmental Living zone from the operation of the clause to prevent inappropriate use to 
enable higher density development than intended.  
 
The planning proposal also seeks to apply the E2 Environmental Conservation zone over portions of land at 
Grey Gums Estate in North Kellyville. The land subject to the proposed zoning change is currently owned 
and managed by Council and is subject to a Biobanking agreement for ongoing management and protection. 
The proposed application of the E2 Environmental Conservation zone reflects the environmental values and 
protection status of the land and is considered to be entirely consistent with the objectives of the Direction. 
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 Direction 2.6 Remediation of Contaminated Land 
 
The planning proposal does not seek any changes on land currently identified as an investigation area within 
the meaning of the Contaminated Land Management Act 1997.  
 
The planning proposal seeks to amend permissible land uses in our rural areas. The proposed changes 
include the addition of potentially contaminating uses such as service stations in the RU1 Primary Production 
zone, rural industries (with some exceptions) in the RU2 Rural Landscape and RU6 Transition zones. The 
purpose of these additions is to provide support services to support growth in our agricultural sector. Any 
application will be assessed on its own merits and will include detailed consideration of any potential 
contamination impacts and how these can be effectively managed.   
 
The planning proposal also seeks to include additional more sensitive uses in the RU2 Rural Landscape and 
RU6 Transition zone including markets, cellar door premises and artisan food and drink industry. The 
proposed additional land uses complement existing permissible land uses and are of a similar nature. Any 
application for development will be assessed on its own merits and will consider the individual circumstances 
of the site including previous land uses and the risk for contamination to be present.  
 
Whilst the proposal applies to land which may have been used for purposes identified in Table 1 of the 
contaminated land planning guidelines, it does not propose to carry out development for residential or 
childcare purposes or for a hospital. 
 
The proposal is consistent with direction.  
 

 Direction 3.1 Residential Zones 
 
This Direction aims to encourage a variety and choice of housing, make efficient use of infrastructure and 
minimise impact on the environment.   
 
Review of Zoning - Kellyville, Beaumont Hills and Rouse Hill 
The proposal seeks to zone a number of identified areas in Kellyville, Beaumont Hills and Rouse Hill from R3 
Medium Density Residential to R2 Low Density Residential  as well as amending minimum lot size in two 
identified areas of West Pennant Hills to better reflect prevailing character (see part 4 for proposed Mapping 
changes).  
 
The proposed amendments reflect existing built form and infrastructure capacity in the identified areas and 
have been informed by the development of the Local Strategic Planning Statement and Housing Strategy 
which give consideration to the objectives of this Direction. 
 
The areas identified were part of a historic land release in Kellyville, Rouse Hill and Beaumont Hills. There 
were previously identified under Council’s Historic Development Control Plan No.32 as ‘Local Centre 
Density’, this having an expected density of 15-20 dwellings per hectare as per the table below: 
 

 
 
As the area developed, the densities described above were not realised, rather an overall density of 13 
dwellings per hectare has been developed across the identified areas, more in line with the expected 
densities for ‘Cluster Density’.  
 
When Council was preparing the new standard Local Environmental Plan it was necessary to translate 
historic zoning and controls to suit the new standard zones available. At this time, the Local Centre density 
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was translated to an R3 Medium Density Zoning. This zoning may have been reasonably consistent with the 
intent of the original density mapping, but did not align well with the built form outcomes which were already 
developing in the areas identified for change.  The densities which were intended under the Local Centre 
density also do not typically align with an R3 Medium Density outcome which would generally anticipate 
dwellings of approximately 38 dwellings per hectare. It is noted that the finalisation package for the 
Northwest Growth areas recommends a dwelling density of R2 Low Density Residential for an expected 
dwelling density of 15-20 dwellings per hectare, this would appear to represent a better translation of the 
intended densities to be achieved under the historic Development Control Plan. 
 
The proposed zoning changes are intended to make best use of existing infrastructure and services. The 
areas identified have been developed within the last 25 years. The majority of housing stock is comprised of 
3 to 4 bedroom detached dwellings in a typically low density setting. The age of housing stock and location 
away from mass transit stations is such that it is unlikely that the identified areas will be attractive as a 
redevelopment option for the foreseeable future. 
 
Key to Council’s approach is facilitating a diversity of housing in the right locations and delivering 
infrastructure to meet resident’s needs. Under current controls the locations have developed as low density, 
with an existing dwelling density of 13 dwellings per hectare. The areas are not within any identified mass 
transit precinct and have varying degrees of regular bus servicing. Change to higher density outcomes has 
not been planned for as part of current infrastructure planning. Better reflecting the prevailing built form and 
lot size will maintain the accessibility to infrastructure and services as well as protecting amenity currently 
enjoyed by existing residents. 
 
Quantitative Analysis to Assess Potential Impact of Proposed Changes 
 
(i) The number of unconstrained lots able to be redeveloped for attached dwellings, multi-dwelling housing 
and seniors housing, as well as the number of potential lots which would be eligible for manor houses or 
multi-dwelling housing under the Low Rise Housing Diversity Code. 
 
The proposed changes affect 2,128 lots located within the study area, of these 1,780 are considered to be 
unconstrained lots which could be redeveloped for the purpose of attached dwellings, multi-dwelling housing 
or seniors housing developments.  
 
Constraints considered in this analysis include: 
 

 Strata title lots which would require 70% agreement from owners for re-development; 

 Bushfire prone land; 

 Heritage listed properties; and 

 Battle-axe Lots which don’t meet minimum street frontage requirements for complying development 
 
Of the identified unconstrained lots, only 15 (or 0.8% of lots in the study area) had a land area over 900m

2
 

and would therefore be eligible to undertake complying development for the purposes of a manor house 
under the Low Rise Housing Diversity Code (the Code) which came into effect in The Hills Shire on 1 July 
2020. 
 

Table 2 – Analysis of lots affected by proposal 

 
(ii) The number of attached dwellings, multi-dwelling housing and seniors housing developments approved in 
the study area in the past five years 
 
Only one application has been approved in the past five years within the study area that matches the criteria 
described. The application (924/2016/HB) was for construction of 12 dwellings. The dwellings have recently 
been completed. 
 
No other applications for attached dwellings, multi-dwelling housing or seniors housing have been approved 
in the past five years, supporting the assessment that demand for re-development in the study area is low. 
 
 
 

Total Lots affected by proposed change 2,128 

Total unconstrained lots 1,780 

Total unconstrained lots over 900m
2
 15 
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(iii) The number of reduced potential dwellings as a result of re-zoning 
 

Specific focus has been placed on lots suitable for redevelopment as manor houses under the Code. The 
term ‘manor house’ is defined as follows: 
 
manor house means a residential flat building containing 3 or 4 dwellings, where— 
(a)  each dwelling is attached to another dwelling by a common wall or floor, and 
(b)  at least 1 dwelling is partially or wholly located above another dwelling, and 
(c)  the building contains no more than 2 storeys (excluding any basement). 
 
This development type could be undertaken on lots over 900m

2
, and would generally result in an additional 3 

dwellings per existing residential lot. Where further subdivision of existing lots is possible, this has been 
included in the calculations of maximum additional dwellings. 
 
The result of the analysis is that of the 15 lots where manor houses could be developed, a maximum of 77 
additional dwellings could be constructed in the study area.  
 
The development of Multi-dwelling housing (Terraces) under the code requires a minimum lot size of 
1,800m

2
. Of the 1,780 unconstrained lots within the study area, only 5 have a lot area over 1,800m

2
, if these 

lots were to be developed for Multi-dwelling housing (Terraces) it would result in a maximum of 75 additional 
dwellings within the study area based on the assumed maximum density of 9 dwellings per 1,800m

2
 (50 

dwellings per hectare) as derived from the controls for this dwelling form contained in the Code. 
 

Maximum additional dwellings (Manor House)  
Low Rise Housing Diversity Code 

77 

Maximum additional dwellings (Multi-dwelling housing terraces) 
Low Rise Housing Diversity Code 

75 

Table 3 – Maximum additional dwellings – Low Rise Housing Diversity Code 

 
The maximum additional dwellings described above assume that every lot eligible to develop as complying 
development under the Code, will contain either a manor house or terraces. It is considered to be unlikely 
that all identified lots would re-develop as described due to a number of additional development constraints 
including: 

 Age and condition of existing housing stock – The majority of dwellings in the study area are less 
than 25 years old and reflect significant investment by owners in their upkeep and presentation. Most 
are substantial 3-5 bedroom detached dwellings which are generally in very good condition and 
therefore less attractive as a re-development option in the short to medium term. 

 Land purchase costs – Most established dwellings in the study area are estimated by 
realestate.com.au to be worth between $950,000 and $1,300,000. The average sales price over the 
last two years being approximately $1,200,000. The high cost of land, coupled with the costs 
associated with two storey residential flat building construction may make re-development for the 
purpose of manor houses cost inhibitive.  

 Notwithstanding, if some lots were to redevelop for the purpose of manor houses, the implications for 
the prevailing character of the low density environment and the amenity currently enjoyed by 
residents, is significant. The proposed changes will provide certainty for the community as to the 
density and built form outcomes in the locality. 

 
The proposed zoning changes will not impact on Council’s ability to meet housing targets. The changes are 
not taking place in areas identified for growth. Whilst some incidental growth is likely to be experienced in 
established residential areas, Council is anticipating that growth with primarily be accommodated within 
release areas around Box Hill and North Kellyville and within urban renewal areas around Station precincts. 
Further detail on where and when dwelling growth is expected to occur can be found in the Local Strategic 
Planning Statement and Council’s draft Housing Strategy. 
 
West Pennant Hills 
The proposed changes to minimum lot size in West Pennant Hills similarly reflect existing subdivision 
patterns and seek to maintain residential amenity and preserve established character in these areas. The 
changes do not seek to amend land zoning and are considered to be minor in nature. 
 
The changes affect 50 existing parcels which in theory could yield 51 extra dwellings at the smaller lot size, 
however this is inconsistent with the character of the area and the outcomes intended when the area was 
planned for. Similar to the proposed zoning changes described above, the proposed changes to minimum lot 
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size are not expected to impact on Council’s ability to meet housing targets. Whilst the areas identified may 
experience some incidental growth, they have not been included for the purpose of calculating where 
dwelling growth will be delivered in The Hills up to and beyond 2036. 
 
The proposed changes are entirely consistent with the objectives of the direction in that they encourage a 
variety of housing types, including large dwellings on large allotments in accordance with established 
character. They make efficient use of existing infrastructure and services by respecting the limitations of 
existing infrastructure and not placing unreasonable demands on infrastructure which are unable to be 
suitably met. The changes ensure that environmental impact is minimised by maintaining established 
dwelling densities and limiting subdivision potential which could result in significant impacts to established 
vegetation in urban areas thereby further impacting on the urban tree canopy. 
 

 Direction 3.4 Integrating Land use and Transport  
 
This Direction applies when a relevant planning authority prepares a planning proposal that will create, alter 
or remove a zone or a provision relating to urban land, including land zoned for residential, business, 
industrial, village or tourist purposes.  
 
The planning proposal is considered to be consistent with the subject Direction. The proposed changes to 
residential zones at Kellyville, Beaumont Hills, Rouse Hill and West Pennant Hills reflect the role and nature 
of the areas identified as being low density residential areas. The areas are not within close proximity to 
mass transport options and have varying degrees of servicing by bus. The proposed changes ensure that 
zoning and controls reflect existing and planned levels of infrastructure and service. 
 

 Direction 4.3 Flood Prone Land  
 
This Direction requires that a planning proposal must not rezone land within flood planning areas from 
special use to a residential zone to ensure development of flood prone land is consistent with Government 
Policy for Flood Prone Land and the principles of the Floodplain Development Manual 2005. 
 
The planning proposal seeks to rezone portions of land zoned SP2 Infrastructure (Stormwater Management) 
to the adjoining residential zone to match the cadastral boundaries of land acquired by Sydney Water.  The 
land acquired is based on more recent flood modelling by Sydney Water than the flooding work that informed 
the original location of the SP2 Infrastructure zone. 
 
The proposed changes will not result in any changes to the way Council identifies flood prone land, or to any 
of the controls currently applicable to flood control lots. 
 
 

 Direction 4.4 Planning for Bushfire Protection 
 
The Direction requires that a planning proposal within a Local Government Area with bushfire prone land 
must have regard to the Planning for Bushfire Protection 2006, avoid placing inappropriate developments in 
hazardous areas and ensure best practice for bushfire protection.  
 
The planning proposal seeks to permit additional land uses with consent within the RU1 Primary Production, 
RU2 Rural Landscape and RU6 Transition zones, which may affect certain lots identified as Bushfire Prone 
Land. The proposed additional land uses will not result in an increase of residential dwellings in bushfire 
prone areas, and only relate to limited commercial uses. Any future development will need to comply with the 
relevant bushfire protection requirements and risk on individual sites will be assessed on a case by case 
basis as part of any development application. The proposal has been referred to the NSW Rural Fire Service 
prior to exhibition and no concerns have been raised. The proposal is considered to be consistent with the 
Direction.  
 

 Direction 5.9 North West Rail Link Corridor Strategy 
 
This Direction applies to any planning proposal for land in the rail corridor and requires it to be consistent 
with the proposals of the Government’s Corridor Strategy including growth projections and future character. 
The objectives are to promote transit oriented development and manage growth around the stations.  
 
The current planning proposal includes amendments located within station precincts including: 

 Cattai Creek West Master Plan area (Showground Station Precinct) – reinstatement of underlying 
zoning 
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 Rouse Hill strategic centre – height mapping and capping of dwelling numbers in northern frame 
reflect approved precinct plans 

 Castle Hill strategic centre – amendment of height and floor space ratio controls reflect approved 
development on the Castle Towers site 

  
In all cases the proposed changes are interim measures pending completion of precinct planning or 
lodgement of planning proposals. The measures are intended to provide certainty pending completion of 
investigations and finalisation of necessary planning processes. They recognise the prevailing controls and 
will not prevent any future changes being made that are cognisant of the proposals in the corridor strategy or 
any other changes made subject to detailed precinct planning. As such they are considered to be of minor 
significance and consistent with the objectives of the Direction. 
 
Cattai Creek West deferred area (Hills Showground Station Precinct) 
On December 2017 the NSW Government rezoned the Showground Precinct for high and medium density 
development.  While the majority of the land has been rezoned an area along Cattai Creek was deferred.  
This area was deferred to allow further work to ensure a mixed use outcome that will facilitate key public 
benefits including revitalisation of the Creek and access, to be funded through development. 
 
The master planning process has been led by the Department of Planning, Industry and Environment. 
 
As an interim measure it is proposed to reinstate the underlying zoning whilst regional infrastructure 
concerns are resolved.  Reinstating the underlying zoning does not undermine the North West Rail Line 
Corridor strategy nor does it prevent, delay or compromise the outcomes of the Cattai Creek Masterplan or 
subsequent planning proposal. Rather, this measure is intended to provide certainty in the interim whilst 
plans for the area are being finalised. 
 
Rouse Hill Strategic Centre 
Changes proposed for Rouse Hill Strategic Centre include the application of a Height of Buildings Map and 
introduction of a Key Sites map and local provision applying to the Northern Precinct of Rouse Hill. The 
proposed local provision will cap the maximum number of dwellings at 375. Both proposed changes are 
consistent with the approved Masterplan and Precinct Plan for the Regional Centre. The proposal includes a 
sunset provision that indicates the clause may be revised once Council completes precinct planning for 
Rouse Hill by December 2021. It is noted that whilst a draft clause has been included for the purpose of 
exhibition, the final wording of the proposed local provision will be subject to legal drafting and may appear 
differently to the exhibited clause. 
 
The proposed local provision and key sites map do not prevent future precinct planning consistent with the 
North West Rail Link Corridor Strategy and are considered to be minor in nature. The purpose of the 
changes is to align with existing master planning and provide certainty of outcomes until such time as more 
detailed precinct planning and subsequent planning proposals are able to be completed. 
 
Castle Hill Strategic Centre 
Changes proposed for Castle Hill Strategic Centre seek to amend the Height of Buildings Map and Floor 
Space Ratio Map to reflect approved development on the Castle Towers site (864/15/JP/B). For reference 
this application and development consent is available for viewing on ‘Application Tracking’ on 
thehills.nsw.gov.au. The proposed controls do not seek to permit additional height or floor space beyond 
what has already been approved on the site. At its highest point the approved development will reach 
heights between 45-46m, this is reflected on the proposed height of buildings map which corresponds to the 
approved development. The development will result in a floor space ratio of 1.9:1 which has been applied to 
the proposed floor space ratio map.  
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The proposed amendments do not permit development in excess of what has already been approved. Nor to 
the proposed amendments prevent any future changes being made in line with the Corridor Strategy of any 
other changes being made subject to detailed precinct planning. 
 
The proposed amendments are an interim measure, designed to reflect current and approved conditions in 
order to reduce confusion and provide an updated base on which to undertake future precinct planning.  
 
In addition the proposed controls, Councils Development Control Plan provides additional guidance to 
facilitate appropriate development on the site should an application be made prior to precinct planning being 
undertaken including but not limited to; 

 Objectives for numerical controls including height and floor space ratio; 

 Building materials and design controls; 

 Setbacks; 

 Signage; 

 Landscaping; 

 Vehicular access and car parking; 

 Loading facilities; and  

 Stormwater management 
 
Any development of the site would also be required to be referred to Council’s Design Review Panel, which 
would provide additional comment and advice in regards to design.  
 
Refer to Part 4 of the Planning Proposal for Mapping changes. 
 

 Direction 6.2 Reserving Land for Public Purposes  
 
The objectives of this direction are to facilitate the provision of public services and facilities by reserving land 
for public purposes, and remove any reservations of land for public purposes where the land is no longer 
required for acquisition. The Direction requires that a planning proposal shall not create, alter or reduce 
existing zonings or reservations of land for public purposes without the approval of the relevant public 
authority and the Director-General of the Department of Planning (or an officer of the Department nominated 
by the Director-General).  
 
The proposed LEP amendments include changes to the Land Reservation Acquisition Map. As part of the 
planning proposal process, Council will work with the relevant consent authorities (in this case being Sydney 
Water and NSW Transport Cluster) to identify land to be zoned and identified for acquisition in the Land 
Reservation Acquisition Map and the land that is no longer required to be identified.  
 
The proposed LEP amendments include changes to the Land Acquisition Map. Sites where acquisition 
liabilities are proposed to be changed are: 
 

Location Public purpose Current acquisition 
authority 

Revised acquisition 
authority 

Lot 38 DP 1153570 Drainage / Public 
Reserve 

Council and Sydney 
Water 

Sydney Water 

Carrington Rd and 
Showground Rd Castle 
Hill 

Classified Road Council Transport for NSW 
(Roads and Maritime 
Services) 
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Figure 4 Figure 5 

Road widening intersection of Showground and 
Carrington Road 

Lot 38 DP 115570 Broderick Boulevard 

 
As part of the planning proposal process, Council will work with the relevant consent authorities (in this case 
being Sydney Water and NSW Transport Cluster) to confirm existing land identified for acquisition and obtain 
written consent where liabilities are proposed to be changed. 
 

 Direction 6.3 Site Specific Provisions  
 
Since its planning in the early 2000s the approval for Rouse Hill Regional Centre has been a tiered process 
involving Level 1, Level 2 and Level 3 development applications.  Level 1 is the Master Plan which sets the 
broad parameters for development of the centre, Level 2 is the Precinct Plan which provides further detail 
regarding the development of specific precincts and Level 3 applications are for specific sites and allow 
physical works to be undertaken. This framework was intended to provide certainty with respect to 
development outcomes, whilst also enabling some degree of flexibility to achieve optimal design outcomes 
as part of individual built form development applications. 
 
The proposed site specific clause for Rouse Hill Strategic Centre in Part 7 of the LEP, will cap the maximum 
number of dwellings for mapped land at 375 (refer Part 4 for Mapped area). The Local Provision is consistent 
with the approved Precinct Plan for the Northern Frame of the Regional Centre. 
 
The proposed site specific provision will not impact on the delivery of dwelling targets as outlined in the 
Central City District Plan and Local Strategic Planning Statement, rather this is an interim measure required 
to ensure residential development beyond what was anticipated in the Precinct Plan does not occur prior to 
master planning and the identification of how much retail and commercial floor space is required to support 
existing and future residents. It is noted that whilst a draft clause has been included for the purpose of 
exhibition, the final wording of the proposed local provision will be subject to legal drafting and may appear 
differently to the exhibited clause. 
 
Council is expected to exceed the 5 year dwelling targets within the District Plan. The Local Strategic 
Planning Statement and Housing Strategy nominate 10 and 20 year housing targets, noting that Rouse Hill is 
expected to deliver an additional 800 dwellings between 2016 and 2036. This is generally consistent with the 
level of growth expected under the approved master plan. Therefore the proposed site specific provision is 
considered to be reflective of the prevailing framework and expected development outcomes for Rouse Hill. 
 
A concept development application (1614/2019/JP) has been lodged for a revised Master Plan and Precinct 
Plan that proposes significant change to the built form and land use outcomes identified under the approved 
plans relating to the Northern Precinct.  Whilst it is recognised that there is opportunity for Rouse Hill to build 
on its role as a strategic centre, given the proximity to the new Rouse Hill station and the planned Rouse Hill 
hospital, further detailed investigations are needed to determine the appropriate outcomes in terms of 
residential density, employment potential, built form, and infrastructure and services to support growth. 
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A housekeeping amendment is included to remove a site specific provision from land at Lot 1021 DP 

1091484, Commercial Road, Rouse Hill. This clause has been removed as the development application to 

which it relates, DA 187/2012/JP, for development of a homemakers centre was approved by order of the 

NSW Land and Environment Court on 23 May 2013 and has since been completed, therefore it is not 

necessary to retain the clause. 

A further site specific provision over land known as 15 Old Glenhaven Road is also proposed to be removed. 

The subject clause 7.14 relates to an application for subdivision which has since been completed. The 

clause contains a number of conditions which have all now been met, it is therefore not necessary to retain 

the clause. Addition information is provided below. 

7.14   Exceptions to minimum lot size for residential care facility 

(1)  This clause applies to part of Lot 301, DP 1160437, being land at 15 Old Glenhaven Road, Glenhaven, 

as shown edged in blue on the Lot Size Map. 

(2)  The objectives of this clause are as follows— 

(a)  to permit a reduced minimum lot size on land to which this clause applies for the purpose of facilitating 

the development of a residential care facility that will cater for the ongoing care of the elderly and disabled on 

land that is adjacent to a seniors housing development, 

(b)  to maintain a 2 hectare minimum lot size for all other development on land to which this clause applies. 

(3)  Despite any other provision of this Plan, development consent may be granted for the subdivision of land 

to which this clause applies so as to create a lot with a minimum area of 6,000 square metres. 

Comment: Development application 531/2015/ZB for subdivision creating two lots was approved on 22 

December 2014. 

(4)  Development consent under this clause must not be granted unless the plan of the proposed subdivision 

contains a restriction as to user under section 88E of the Conveyancing Act 1919 limiting the use of the land 

for the purpose of a residential care facility. 

Comment: A Section 88B instrument has been created which includes a restriction as described. 

(5)  A subdivision certificate for the purposes of this clause must not be issued unless an occupation 

certificate for a residential care facility on land to which this clause applies has been issued. 

Comment: An occupation certificate (335/2017/PC) has been issued for the subject site. 

 
SECTION C - ENVIRONMENTAL, SOCIAL AND ECONOMIC IMPACT 
 
7. Is there any likelihood that critical habitat or threatened species, populations or ecological communities, 

or their habitats, will be adversely affected as a result of the proposal? 
 
The proposal does not seek to facilitate development which would directly impact on environmentally 
sensitive land which could result in adverse impacts on critical habitat or threatened species, populations or 
economical communities and their habitats. 
 
Whilst the proposal includes new permissible land uses in rural zones, any application will be assessed on its 
own merit as part of a development application. 
 
8. Are there any other likely environmental effects as a result of the planning proposal and how are they 

proposed to be managed? 
 
The planning proposal is unlikely to directly result in any other environmental effects. The proposed changes 
primarily reflect existing built form and subdivision patterns and do not seek to facilitate development of 
environmentally sensitive lands. None of the proposed changes result in any significant increase in 
residential dwelling density, nor involve the re-zoning of any environmentally sensitive lands.  
 
The proposal will result in a positive environmental effect by applying appropriate environmental zoning to 
land within the Grey Gums Estate at North Kellyville which is subject to a biobanking agreement. 
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9. How has the planning proposal adequately addressed any social and economic effects? 
 
The planning proposal reflects the outcomes of the Local Strategic Planning Statement and seeks to make 
changes which will provide positive environmental, social and economic effects. The proposal includes 
measures in rural, residential and employment zones aimed at preserving character and supporting 
economic growth as outlined below: 
 
Neighbourhood Centres 
The planning proposal seeks to support appropriate economic activities in the B1 Neighbourhood Centre 
zone. Changes are proposed to remove shops as a permitted use (neighbourhood shops and 
neighbourhood supermarkets will remain permitted). This amendment will ensure future development is 
consistent with the desired scale and character of the zone. 
 
It is also proposed to introduce artisan food and drink industries as a permitted use in this zone.  Commercial 
areas within rural villages are zoned B1 Neighbourhood Centre and could benefit from the introduction of 
artisan food and drink industries as they are in keeping with the small scale of these centres and could 
contribute to the vibrancy and appeal of these local centres. 
 
Changes in rural zones 
The proposal seeks to amend permissible land uses in rural zones with the aim of supporting the growing 
tourism industry, protecting agricultural enterprise and preserving rural character. Artisan food and drink 
industries are proposed to be included in all rural zones to reflect the changing nature of boutique food and 
drink operations and support local growers in showcasing their goods. Other changes include the addition of 
rural industries and service stations in the RU1 Primary Production Zone to help provide agricultural 
enterprises with access to convenient, localise support industries.  
 
Council’s adopted Rural Strategy speaks to the importance of adequate support services in rural 
communities and to support rural and agricultural industries. The Rural Strategy seeks to support and 
encourage growth in our agricultural sector, noting the importance and value of our productive agricultural 
lands. Permitting uses including rural industries and service stations in the RU1 Primary Production Zone is 
intended to support growth in our agricultural industries by providing the right support in the right locations. 
These uses enable farming equipment to be repaired, fuelled or maintained, for agricultural goods and 
equipment to be purchased locally and provides opportunities for employment that supports agricultural 
activities. Currently access to these services is limited. The Rural Strategy and Local Strategic Planning 
Statement identify opportunities to investigate future location of a rural services hub in the northern area of 
the Shire that may cater to these requirements. 
 
It is proposed to insert artisan food and drink industries and markets as permitted land uses in the land use 
table for the RU2 Rural Landscape zone.   This change seeks to encourage tourism in the rural area as well 
as the provision of farm produce directly to the public. 
 
It is proposed to add a new local objective to the RU6 Transition zone to ensure that development does not 
have a detrimental impact on the rural and scenic character of the land.  Proposed changes to the land use 
table in the RU6 zone are to insert rural industries, markets, cellar door premises and artisan food and drink 
industry as permitted uses and prohibit public administration buildings, livestock processing industries, 
sawmill or log processing works and stock and sale yards. 
 
These changes are to clarify the types of land uses that are consistent with prevailing character, as well as 
encouraging rural support industries and tourism. 
 
The proposal recommends the inclusion of Standard Instrument Clause 5.16. This clause (Part 5) seeks to 
minimise potential land use conflict between existing and proposed residential land uses and other rural land 
uses, and would apply to applications for dwellings or subdivision for dwellings in the rural and environmental 
zones. 
 
The clause would require consideration of existing and approved surrounding land uses, as well as whether 
the proposal would significantly impact or be incompatible with land uses that predominate.  The changes 
seek to better manage the Shire’s rural productive capacity. 
 
 
Introduction of Local Character Map 
The Department of Planning, Industry and Environment’s (DPIE) Local Character Planning Circular released 
in January 2018 discussed the future preparation of amendments to the Standard Instrument (Local 
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Environmental Plan) Order 2006 (SI LEP) to establish local character overlays. In February 2019, DPIE 
released the Local Character and Place Guideline as an interim measure to guide the development of local 
character provisions whilst proposed mechanisms for inclusion in the standard instrument were refined. At 
the time this planning proposal was prepared, the Local Character Overlay mechanism has not been 
implemented into the SI LEP. 
 
This proposal would initially introduce a new Local Character Map and associated local provision for the 
Showground Station Precinct which could ultimately be applied in other suitable locations throughout the 
Shire. Local Character areas nominated on the map would be subject to a local provision containing place 
specific objectives related to established or desired future character. It is noted that whilst a draft clause has 
been included for the purpose of exhibition, the final wording of the proposed local provision will be subject to 
legal drafting and may appear differently to the exhibited clause. 
 
The Local Character Discussion Paper released in February 2019 provides a number of draft criteria for the 
local character overlay to assist in determining the need for and extent of any proposed overlay and its 
anticipated effects. While these have yet to be finalised, a response to the interim criteria has been provided 
below. 
 
1. Proposal 
The intent of the local character map is to provide clear guidance on the desired future character for the 
redevelopment of the Showground Station Priority Precinct in the first instance. The map has been designed 
to reinforce the desired future character for the emerging neighbourhoods within the Showground precinct, 
consistent with the endorsed Showground Station Priority Precinct Plan and Showground Development 
Control Plan (DCP). The proposed map and local provision are intended to work in conjunction with the 
desired future character statements and site specific controls outlined within the Showground DCP. Given 
the local and State Government’s recognition of the Showground Precinct’s significance, it is essential 
redevelopment is facilitated in an orderly economic fashion. The local character map will benefit landowners 
by providing certainty on the desired built form outcomes, and is therefore unlikely to result in a regulatory 
burden. 
 
The proposed map and clause have been designed to accommodate other character areas as identified in 
the future either through precinct planning or other mechanisms. 
 
2. Alignment to the Strategic Content 
The local character map and objectives have been informed by the significant strategic planning undertaken 
by both the State Government and the Hills Shire Council. The Showground Station Priority Precinct Plan 
and site specific DCP have been developed in accordance with the overarching objectives of the Greater 
Sydney Region Plan and Central City District Plan prepared by the Greater Sydney Commission, the North 
West Rail Link Corridor Strategy prepared by the Department of Planning, Industry and Environment, the 
Hills Corridor Strategy prepared by Council, and will implement the actions of the recently made Hills Future 
2036 Local Strategic Planning Statement.  
 
3. Has community consultation on local strategic planning statements, and if applicable, local 

housing strategies been undertaken? 
The local character map is the outcome of multiple strategic planning documents for the redevelopment of 
the Showground Precinct, and the translation of the site specific Showground DCP into the LEP. Extensive 
community consultation has been undertaken for the abovementioned strategic documents, which have 
informed the proposed local provisions.  
 
Council at its meeting of 22 October 2019 resolved to forward the draft Housing Strategy to the Department 
of Planning, Industry and Environment for approval. The Housing Strategy was developed in accordance 
with the Departments guideline and was informed by extensive community consultation.  
 
 
4. Have completed a character assessment in conjunction with their community for the area and 

have characterised the character area and its attributes of the place that are cherished and to be 
supported 

The Showground Station precinct is identified for significant urban renewal and uplift which will result in 
transformational changes to the existing character of the area.  
 
A character assessment was undertaken during the preparation of the Showground Station Priority Precinct 
Plan and the Showground DCP. The proposed local character overlay will implement the findings of the 
character assessment and reinforce the desired future character outlined in both the precinct plan and DCP. 
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5. Have prepared the map layer in accordance with the standard technical requirements for spatial 

datasets and maps and drafted a clause in accordance with he local character optional 
(standard) clause of the SI LEP (yet to be drafted). 

Cadastral data and other supporting mapping information has been prepared in a format consistent with 
State Government requirements.  
 
The proposed character areas have been developed in line with the adopted Structure Plan for the precinct: 

 HS_01 – Hills Showground Mixed Use 
 HS_02 – Hills Showground Residential 
 HS_03 – Hills Showground Residential Terraces 
 HS_04 – Hills Showground Light Industrial 
 HS_05 – Hills Showground Business 

 

 

Figure 6 

Proposed Character Areas – Showground Station Precinct 

Note: to be read in conjunction with draft clause in Part 7 of marked up written instrument (Attachment F) 

 
Serviced Apartments 
The draft LEP 2020 includes a new local provision, clause 7.15 which would apply to land zoned B4 Mixed 
Use and B7 Business Park and seeks to encourage employment opportunities in higher order employment 
areas by ensuring that a minimum proportion of the available floor space is provided for commercial 
purposes.  It also seeks to prevent substandard residential accommodation occurring through the conversion 
of serviced apartments to a residential flat building where permitted (B4 zone).  
 
It is noted that whilst a draft clause has been included for the purpose of exhibition, the final wording of the 
proposed local provision will be subject to legal drafting and may appear differently to the exhibited clause. 
 
Exempt standards for boundary retaining walls 
The draft LEP 2020 contains a proposed new clause within schedule 2 which will respond to challenges 
being faced particularly in growth locations where retaining walls are generally required on or directly 
adjacent to property boundaries. Such walls are not permitted as exempt development under the State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 which requires a 
minimum setback for retaining walls of 1m from property boundaries.  
 
Prior to the adoption of LEP 2012 (now LEP 2019) the previous Baulkham Hills Local Environmental Plan 
2005 contained an exempt development clause which permitted the construction of retaining walls with a 
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maximum height of 600mm above or below natural ground level as exempt development without specifying a 
minimum setback. 
 
The proposed clause will not restrict the location of retaining walls however it will include a number of 
conditions including a maximum height or depth of 500mm, compliance with all relevant Australian 
Standards, written consent from the adjoining land owner, and a requirement that it not occur on 
environmentally sensitive land, land subject to inundation, land containing a heritage Item, nor restrict natural 
stormwater flows.  
 
It is noted that whilst a draft clause has been included for the purpose of exhibition, the final wording of the 

proposed clause will be subject to legal drafting and may appear differently to the exhibited clause.  
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SECTION D - STATE AND COMMONWEALTH INTERESTS 
 
10. Is there adequate public infrastructure for the planning proposal? 
 
Yes, the planning proposal does not increase the density of any land and therefore does not require any 
additional services.  
 
11. What are the views of State and Commonwealth Public Authorities consulted in accordance with the 

gateway determination, and have they resulted in any variations to the planning proposal?  
 
It is anticipated the following public agencies will be consulted on the planning proposal:  

 NSW Rural Fire Service Headquarters 
 Greater Sydney Commission 
 Adjoining and Central City District LGAs  
 Water NSW  
 Department of Communities and Justice NSW  
 Aboriginal Affairs NSW 
 Heritage NSW  
 NSW Health 
 Office of Sport 
 Roads and Maritime Services 
 Transport for NSW 
 RailCorp 
 Destination NSW 
 Environment, Energy and Sciences Group 
 Sydney Water 
 Endeavour Energy 
 Fire and Rescue NSW 
 NSW Police 
 Crown lands office 
 Forestry Corporation 
 NSW Land Registry Services 
 Office of Strategic Lands 

 

A list of all relevant agencies would be determined as part of the Gateway Determination. Following the 
Gateway Determination, all relevant agencies will be consulted.  
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PART 4 MAPPING 
 
The planning proposal seeks to amend the following maps of The Hills Local Environmental Plan 2019:  

 Land Zoning;  

 Additional Permitted Uses; 

 Sydney Metro Northwest;  

 Height of Buildings; 

 Key Sites;   

 Floor Space Ratio;  

 Land Reservation Acquisition;  

 Lot Size; and 

 Heritage 
 
The proposal also seeks to create a new ‘Local Character Map’ and associated local provision. 
 
An overview of mapping changes is provided below, with additional detail provided in Attachment C. 
 
Land Zoning 
 
The planning proposal seeks to make a number of changes including a review of land zoned SP2 
Infrastructure, review of land zone RE1 Public Recreation, review of zoning at Grey Gums estate at North 
Kellyville and review of residential land zoned R3 Medium Density. 
 
Review of land zoned SP2 Infrastructure (Stormwater Management) 
The SP2 Infrastructure zone boundaries are proposed to be adjusted to match cadastral boundaries where 
land has been acquired for stormwater management by Sydney Water.  The changes are primarily in the 
Balmoral Road Release Area and an example is provided in the figure below (all locations of proposed 
change are shown in Attachment C).  Where a zone boundary is adjusted, corresponding changes are also 
proposed to other relevant map sheets including height of buildings and land reservation acquisition 
mapping. 
 

  

Figure 7 

Example of changes to SP2 Infrastructure (Stormwater Management) zone 
Fairway Drive area (existing on left and proposed on right) 

 
 
Review of land zoned RE1 Public Recreation 
Review of Council reserves has been completed to ensure the zoning matches the intended open space 
function and Council ownership.  There are two locations where rezoning is proposed from residential to RE1 
Public Recreation.  This is at Appian Circuit at William Joyce Reserve, Baulkham Hills and Caballo Street, 
Ironbark Ridge Reserve at Rouse Hill. 
 
In both cases land was formerly zoned residential to ensure land acquisition liability was not triggered, noting 
land was intended for dedication.  The land at Rouse Hill was identified under the planning agreement for the 
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regional centre and the land at Appian Circuit includes a drainage basin managed by Council and dedicated 
as part of the larger residential subdivision (1422/2010/ZA).  Both parcels are now in Council’s ownership 
and are classified as community land. 
 

 
 
 

 

 

 

 

 

 

 

 

       Figure 8            Figure 9 

     William Joyce Reserve                    Ironbark Ridge Reserve   

 

Review of zoning and controls Grey Gum Estate North Kellyville 
Grey Gums estate resulted from four staged subdivisions eventually resulting in the creation of a residential 
estate comprising a mix of low density and high density dwellings as well as land reserved for environmental 
conservation.  The two lots created for environmental conservation are subject to a biobanking agreement 
and are owned and managed by Council. 
 
At the time that the applications for the creation of individual residential lots were being considered, 
preparation of draft LEP 2010 (now LEP 2019) was well underway.  At that time whilst the site had been 
provisionally zoned as R4 High Density Residential, it was acknowledged that this would be reviewed subject 
to the approval and development of the subdivision. The proposed changes reflect existing and approved 
built form and recognise the function of the site in delivering a diversity of housing types. 
 

 

 

 

 

 

 

 

 

 

 

        
Figure 10        Figure 11   

            Existing Land Zone map        Proposed Land Zone Map 
     Grey Gums Estate             Grey Gums Estate 
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Review of land zoned R3 Medium Density Residential 

A change of zone from R3 Medium Density Residential to R2 Low Density Residential is proposed in a 
number of locations throughout Rouse Hill, Beaumont Hills and Kellyville.  The proposed changes seek to 
ensure the planning framework effectively provides for a diversity of housing in the right locations, with a 
specific focus on the capacity of land zoned R3 Medium Density Residential.  
 
More information on this proposed change is included in Section B of the Planning proposal under the 
heading Direction 3.1 Residential Zones. 
 

  

Figure 12 

Proposed change of R3 Medium Density Residential to R2 Low Density Residential – Rouse Hill 

  

Figure 13 

Proposed change of R3 Medium Density Residential to R2 Low Density Residential – Beaumont Hills 
 



23 
 

 
 

Figure 14 

Proposed change of R3 Medium Density Residential to R2 Low Density Residential – Kellyville 
 
 
Cattai Creek West deferred area (Showground Station precinct) 

It is proposed to lift the deferred matter so that the underlying zoning will continue to apply. This is an interim 

measure. 

More information on this proposed change is included in Section B of the Planning proposal under the 
heading Direction 5.9 North West Rail Link Corridor Strategy. 
 

 

Figure 15 

Existing LEP mapping Cattai Creek West 
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Figure 16 

Proposed LEP mapping Cattai Creek West 
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Additional Permitted Uses Map and Sydney Metro Northwest Map 

The proposed change is to align the precinct boundary with the extent of land acquired for road widening 

along Memorial Avenue. The change is minor in nature and will not result in any material change or 

environmental impact. 

Under the Priority Precincts process, environmental facilities and recreation areas have been included as 

additional permitted uses within land zoned SP2 Infrastructure (Stormwater Management System). The 

current additional permitted use layer does not correctly align with the extent of the SP2 Infrastructure zone. 

It is therefore proposed to align the layer to the zone boundary. The proposed change will permit 

development for purposes of an environmental facility of recreation area across the full extent of the 

Infrastructure zoned land. 

     

          Figure 17                         Figure 18 

Existing additional permitted uses layer       Proposed additional permitted uses layer 
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Height of Buildings, Floor Space Ratio and Key Sites Maps 
 
The most significant proposed changes to the Height of Buildings, Floor Space Ratio and Key Sites maps 
are related to changes proposed at Castle Hill and Rouse Hill centres to reflect existing, approved or planned 
built form. 
 
Rouse Hill strategic centre 
Proposed changes to the height of buildings map for Rouse Hill reflect the those approved for the Northern 
Precinct Plan (354/2013/HB) and the Town Core Precinct Plan (1581/05/HB) (refer Figures 19-20).  
 
A concept development application (1614/2019/JP) has been lodged for a revised Master Plan and Precinct 
Plan that proposes significant change to the built form and land use outcomes identified under the approved 
plans relating to the Northern Precinct.  The landowners have agreed that a planning proposal is the most 
effective pathway for consideration of changes proposed for this location and has lodged a planning proposal 
for Council consideration (7/2020/PLP). The current LEP review process offers an opportunity to put in place 
the maximum building height and dwelling numbers envisaged under the tiered approval process pending 
assessment and determination of the planning proposal.. 

 

 

 
Figure 19 

Existing Height of Buildings Map - Rouse Hill 
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Figure 20 

Proposed Height of Buildings Map - Rouse Hill 

   
 
Introduction of a Key Sites Map and local provision (clause 7.16) applying to the Northern Precinct of Rouse 
Hill that caps the number of dwellings at 375, consistent with the scale of development approved under the 
process for the regional centre (refer Figure 21). The proposal includes a clause which indicates the 
maximum dwelling cap may be revised after detailed precinct planning in December 2021. 

 

Figure 21 

Proposed key sites map – location for dwelling cap Rouse Hill 
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Castle Hill strategic centre 
It is proposed to amend maximum height and floor space ratio mapping for Castle Hill to reflect the approval 
for Stage 3 expansion of Castle Towers (864/15/JP/B). Existing buildings on the Castle Towers development 
site exceed the current maximum floor space ratio and height controls, requiring considerable regulatory 
process and cost for even minor changes to the shopping centre.  Amending the LEP to reflect the existing 
development consent brings the controls for this site up to date and recognises the role and function of the 
centre, pending further detailed planning. 
 

 
Figure 22 

Existing Floor Space Ratio Map - Castle Hill 

 

 
 

Figure 23 

Proposed Floor Space Ratio Map – Castle Hill 
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Figure 24 

Existing Height of Buildings Map – Castle Hill 

 

 
 

Figure 25 

Proposed Height of Buildings Map – Castle Hill 
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Land Reservation Acquisition and Lot Size Maps  
 
Where land currently identified in the Land Reservation Acquisition map has been acquired and has been 
confirmed to be in public ownership, this is proposed to be removed from the Land Reservation Acquisition 
Map. In most cases these changes relate to land acquired by Sydney Water for trunk drainage purposes as 
previously discussed in this proposal. 
 
Corresponding changes have been made to the Lot Size Map to reflect cadastral boundaries. 
 
A review of prevailing lot size and character has resulted in a proposed change to the lot size map affecting 
two areas in West Pennant Hills. The review was in response to the subdivision of land occurring in West 
Pennant Hills where there is an established, consistent pattern of development that contributes significantly 
to streetscape character yet the mapped minimum lot sizes permit subdivision into three or more lots which 
would significantly alter existing streetscape qualities.  
 
It is proposed to amend the minimum lot size for the identified locations from 700m

2
 to 2,000m

2
. The 

proposed 2,000m
2
 minimum lot size reflects the prevailing lot size at the subject locations and will assist in 

preserving established streetscape character as well as supporting a diversity of housing types in the 
established urban area. 

 

Figure 26 

Existing Minimum Lot Size Map – West Pennant Hills 
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Figure 27 

Proposed Minimum Lot Size Map – West Pennant Hills  
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Heritage Map 
 

Minor amendments to the Heritage Map have been proposed to align the boundaries of heritage items with 

current cadastral boundaries following recent subdivisions as per the example below. 

           

      Figure 28                     Figure 29 

             Existing boundaries of heritage item I7           Proposed boundaries of heritage item I7 

Corresponding changes have also been made to Schedule 5 in order to update property descriptions as per 

the tables below: 
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Changes to Addresses / Legal Descriptions 

Item No Item Name Previous Property 

Description / 

Address 

Development 

Application  

New Property 

Description / Address 

I7 St Joseph’s 

Novitiate 

Lot 1002, DP 

1190982 

6/2012/JP Lot 217, DP 1239622  

I8 “Creasey’s” Lots 2 and 3, DP 

1108855 

1259/2016/ZC Lot 34, SP 93170 & 

Common Property 

I11 House Lot B, DP 420528  987/2011/ZC Lot 5, SP 85667 & 
Common Property  

I20 Thornbury Lodge 9-13 Owen Avenue N/A 11 Owen Avenue 

I30 Bull and Bush 

Hotel 

378 Windsor Road N/A 360 Windsor Road 

I63 Castle Hill Public 

School 

264 and 266 Old 

Northern Rd 

N/A 264-266 Old Northern 

Road 

I64 Former police 

station 

264 and 266 Old 

Northern Rd 

N/A 264-266 Old Northern 

Road 

I87 “The Pines” 656A Old Northern 

Rd 

N/A 656Z Old Northern Road 

I89 Emmanuel 

Anglican Church 

31A Glenhaven Rd 

Lot 1, DP 1100022  

Plan of consolidation 31 Glenhaven Rd 

Lot 1, DP 1240537  

I91 Felton Mather 

Marked Tree 

Broadwater Rd N/A 140 Broadwater Rd 

I105 House 35-37 Annangrove 

Road 

N/A 33 Annangrove Rd 

I130 “Dargle” 351-353 River Rd N/A 312 River Rd 

I187 Christchurch Windsor Rd N/A 2 Adelphi Street 

I189 Private Burial 

Ground 

Withers Rd n/A 49Z Greensborough Ave 

I206 St Mary 

Magdalene 

Church 

Lot 37, DP 752025  Plan of delimitation Lot 37 DP 1247320  
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Other changes 

Item No Item Name Previous Property 

Description / Address 

Description of Change  

I24 Pearce family 

graves 

Seven Hills Road Suburb name has changed from 

Baulkham Hills to Bella Vista. 

Note: The level of listing has been 

incorrectly identified as ‘Local’, this will 

need to be amended to ‘State’. 

I25 Avenue of Trees 

leading to Castle 

Hill Country Club 

RMB 47 Spurway Drive and 
Castle Hill Country Club, 9 
Spurway Drive  
 

Suburb name changed to ‘Norwest’ to 

reflect current suburb boundaries. 

I28 Windsor Road 
from Baulkham 
Hills to Box Hill  

Windsor Road Suburb name changed to ‘Norwest’ to 

reflect current suburb boundaries. 
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PART 5 COMMUNITY CONSULTATION 
 

Exhibition of the subject planning proposal will require extensive community consultation and engagement. 

Recommended engagement strategies include: 

 Shire wide mailout to all landowners with the exception of land covered by the Sydney Region 

Growth Centres SEPP (Box Hill and North Kellyville); 

 Dedicated ‘Have Your Say’ page on Council’s website; 

 Dedicated phone line and after-hours phone service; 

 Advertisements on social media platforms; and 

 Meetings with affected landowners as requested. 

 

Current NSW Government social distancing measures to slow the spread of the Covid-19 virus mean that 

we are not able to conduct face to face consultation sessions at this time. If restrictions change during the 

exhibition period, additional engagement opportunities may become available. Updates will be posted on 

Council’s website. 

 
PART 6 PROJECT TIMELINE 
 
Initial Timeline 

STAGE DATE 

Commencement Date (Gateway Determination) February 2020 

Government agency consultation March 2020 

Commencement of public exhibition period (28 days) March 2020 

Completion of public exhibition period April 2020 

Timeframe for consideration of submissions April 2020 

Timeframe for consideration of proposal post exhibition April 2020 

Report to Council on submissions May 2020 

Date Council will forward to department for notification  June 2020 

 
Revised Timeline from DPIE Response 

STAGE DATE 

Commencement Date (Gateway Determination) April 2020 

Government agency consultation June 2020 

Commencement of public exhibition period (28 days) July 2020 

Completion of public exhibition period August 2020 

Timeframe for consideration of submissions September 2020 

Timeframe for consideration of proposal post exhibition September 2020 

Report to Council on submissions October 2020 

Date Council will forward to department for notification  October 2020 
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ATTACHMENT A: LIST OF STATE ENVIRONMENTAL PLANNING POLICIES 
 

STATE ENVIRONMENTAL PLANNING 
POLICY (SEPP) 

APPLICABLE TO 
THSC 

RELEVANT? 
(YES/NO) 

(IF RELEVANT) 
INCONSISTENT/ 

CONSISTENT 

No. 19 Bushland in Urban Areas YES NO N/A 

No. 21 Caravan Parks YES NO N/A 

No. 33 Hazardous and Offensive 
Development 

YES NO N/A 

No. 36 Manufactured Home Estates NO NO N/A 

No. 47 Moore Park Showground NO NO N/A 

No. 50 Canal Estate Development YES NO N/A 

No. 64 Advertising and Signage YES NO N/A 

No. 65 Design Quality of Residential 
Apartment Development 

YES NO N/A 

No. 70 Affordable Housing (Revised 
Schemes) 

YES NO N/A 

Aboriginal Land (2019) NO NO N/A 

Affordable Rental Housing (2009) YES NO N/A 

Building Sustainability Index: BASIX (2004) YES NO N/A 

Coastal Management (2018) YES NO N/A 

Concurrences & Consents (2018) YES NO N/A 

Educational Establishments and Child Care 
Facilities (2017) 

YES NO N/A 

Exempt and Complying Development Codes 
(2008) 

YES YES CONSISTENT 

Housing for Seniors or People with a Disability 
(2004) 

YES NO N/A 

Infrastructure (2007) YES YES CONSISTENT 

Koala Habitat Protection (2019) YES NO N/A 

Kosciuszko National Park – Alpine Resorts 
(2007) 

NO NO N/A 

Kurnell Peninsula (1989) NO NO N/A 

Mining, Petroleum Production and Extractive 
Industries (2007) 

YES NO N/A 

Miscellaneous Consent Provisions (2007) YES NO N/A 

Penrith Lakes Scheme (1989) NO NO N/A 

Primary Production & Rural Development 
(2019) 

YES NO N/A 

State and Regional Development (2011) YES NO N/A 

State Significant Precincts (2005) YES NO N/A 

Sydney Drinking Water Catchment (2011) NO NO N/A 

Sydney Region Growth Centres (2006) YES NO N/A 

Three Ports (2013) NO NO N/A 

Urban Renewal (2010) NO NO N/A 

Vegetation in Non-Rural Areas (2017) YES NO N/A 

Western Sydney Employment Area (2009) NO NO N/A 

Western Sydney Parklands (2009) NO NO N/A 

Deemed SEPPs 

SREP No. 8 (Central Coast Plateau Areas) NO NO N/A 

SREP No. 9 – Extractive Industry (No. 2 – 
1995) 

YES YES CONSISTENT  

SREP No. 16 – Walsh Bay NO NO N/A 

SREP No. 20 – Hawkesbury – Nepean River 
(No 2 – 1997) 

YES NO N/A 

SREP No. 24 – Homebush Bay Area NO NO N/A 

SREP No. 26 – City West NO NO N/A 

SREP No. 30 – St Marys NO NO N/A 

SREP No. 33 – Cooks Cove NO NO N/A 

http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+496+1993+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+564+1992+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+16+2001+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+397+2004+cd+0+N
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STATE ENVIRONMENTAL PLANNING 
POLICY (SEPP) 

APPLICABLE TO 
THSC 

RELEVANT? 
(YES/NO) 

(IF RELEVANT) 
INCONSISTENT/ 

CONSISTENT 

SREP (Sydney Harbour Catchment) 2005 NO NO N/A 

 
 
 
 
 
  

http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+590+2005+cd+0+N
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ATTACHMENT B: ASSESSMENT AGAINST SECTION 9.1 MINISTERIAL DIRECTIONS  
 
 

DIRECTION APPLICABLE RELEVANT? 
(YES/NO) 

(IF RELEVANT) 
INCONSISTENT/ 

CONSISTENT 

1. Employment and Resources 
 

1.1 Business and Industrial Zones YES YES CONSISTENT 

1.2 Rural Zones YES NO - 

1.3 Mining, Petroleum Production and 
Extractive Industries 

YES NO - 

1.4 Oyster Aquaculture YES NO - 

1.5 Rural Lands NO - - 

 
2. Environment and Heritage 

 

2.1 Environment Protection Zone YES YES CONSISTENT 

2.2 Coastal Protection NO - - 

2.3 Heritage Conservation YES NO - 

2.4 Recreation Vehicle Area YES NO - 

2.5 Application of E2 and E3 Zones and 
Environmental Overlays in Far North 
Coast LEPs 

NO - - 

2.6 Remediation of Contaminated Land YES YES CONSISTENT 

 
3. Housing, Infrastructure and Urban Development 

 

3.1 Residential Zones YES YES INCONSISTENT 

3.2 Caravan Parks and Manufactured 
Home Estates 

YES NO - 

3.3 Home Occupations YES NO - 

3.4 Integrating Land Use and Transport YES YES CONSISTENT 

3.5 Development Near Licensed 
Aerodomes 

YES NO - 

3.6 Shooting Ranges YES NO - 

3.7 Reduction in non-hosted short term 
rental accommodation period 

NO - - 

 
4. Hazard and Risk 

 

4.1 Acid Sulfate Soils YES NO - 

4.2 Mine Subsidence and Unstable Land YES NO - 

4.3 Flood Prone Land YES YES CONSISTENT 

4.4 Planning for Bushfire Protection YES YES CONSISTENT 

 
5. Regional Planning 

 

5.1 Implementation of Regional Strategies NO - - 

5.2 Sydney Drinking Water Catchment NO - - 

5.3 Farmland of State and Regional 
Significance on the NSW Far North 
Coast 

NO - - 

5.4 Commercial and Retail Development 
along the Pacific Highway, North 
Coast 

NO - - 

5.9 North West Rail Link Corridor Strategy YES YES CONSISTENT 

5.10 Implementation of Regional Plans NO - - 

5.11 Development of Aboriginal Land YES NO - 
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DIRECTION APPLICABLE RELEVANT? 
(YES/NO) 

(IF RELEVANT) 
INCONSISTENT/ 

CONSISTENT 

Council land 

 
6. Local Plan Making 

 

6.1 Approval and Referral Requirements YES NO - 

6.2 Reserving Land for Public Purposes YES YES CONSISTENT 

6.3 Site Specific Provisions YES YES CONSISTENT 

 
7. Metropolitan Planning 

 

7.1 Implementation of A Plan for Growing 
Sydney 

YES YES CONSISTENT 

7.2 Implementation of Greater Macarthur 
Land Release Investigation 

NO - - 

7.3 Parramatta Road Corridor Urban 
Transformation Strategy 

NO - - 

7.4 Implementation of North West Priority 
Growth Area Land Use and 
Infrastructure Implementation Plan 

YES NO - 

7.5 Implementation of Greater Parramatta 
Priority Growth Area Interim Land Use 
and Infrastructure Implementation Plan 

NO - - 

7.6 Implementation of Wilton Priority 
Growth Area Interim Land Use and 
Infrastructure Implementation Plan 

NO - - 

7.7 Implementation of Glenfield to 
Macarthur Urban Renewal Corridor  

NO - - 

7.8 Implementation of Western Sydney 
Aeroptropolis Interim Land Use and 
Infrastructure Implementation Plan 

NO - - 

7.9 Implementation of Bayside West 
Precincts 2036 Plan 

NO - - 

7.10 Implementation of Planning Principles 
for he Cooks Cove Precinct 

NO - - 

 

 


