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MINUTES OF THE DEVELOPMENT ASSESSMENT UNIT MEETING HELD AT THE HILLS 
SHIRE COUNCIL ON TUESDAY, 4 SEPTEMBER 2018 
 
 
PRESENT 
 

Cameron McKenzie Group Manager – Development & Compliance (Chair) 
Paul Osborne Manager – Development Assessment 
Andrew Brooks Manager – Subdivision & Development Certification 
Craig Bourke Acting Manager – Health & Environment 
Amanda Burke Acting Manager – Regulatory Services 
Megan Munari Principal Planner – Forward Planning 
Kristine McKenzie Principal Executive Planner 

 
APOLOGIES 
 

Craig Woods Manager – Regulatory Services 
 
TIME OF COMMENCEMENT 
 
         8:30am 
 
TIME OF COMPLETION 
 
         8:33am 
 
 
ITEM-1 CONFIRMATION OF MINUTES 
 

RESOLUTION 

The Minutes of the Development Assessment Unit Meeting of Council held on 14 August 
2018 be confirmed. 
 

ITEM-2 DA 1667/2016/HB/C - SECTION 4.55(1A) MODIFICATION 
TO AN APPROVED RESIDENTIAL FLAT BUILDING 
DEVELOPMENT - PROPOSED LOT 13 IN A 
SUBDIVISION OF LOT 3 DP 23258 AND LOTS 40, 41 
AND 42 DP 119377, NOS. 19-21 WITHERS ROAD, 
NORTH KELLYVILLE   

 
PUBLIC NOTIFICATION OF THE DETERMINATION PURSUANT TO ITEM 20(2)(C) AND 
(d) OF SCHEDULE 1 OF THE ENVIRONMENTAL PLANNING & ASSESSMENT ACT, 
1979. 
 
DECISION 
 
The application be approved subject to conditions as set out in the report. 
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REASONS FOR THE DECISION 
 

 Section 4.15 (EP&A Act). 

 Section 4.55 (EP&A Act). 

 SEPP Sydney Regional Growth Centres  2008. 

 SEPP BASIX 2004. 

 SEPP No. 55 – Remediation of Land. 

 SEPP No. 65 – Design Quality of Residential Apartment Development. 

 Draft SEPP Sydney Regional Growth Centres 2006. 

 North Kellyville Growth Centre Precinct DCP 2016. 

 Section 94A Contribution. 
 
HOW COMMUNITY VIEWS WERE TAKEN INTO ACCOUNT IN MAKING THE DECISION 
 
The development application was notified and one submission was received.  The issues 
raised in the submission do not warrant refusal of the application. 
 
 

 

 

 

 

END MINUTES  
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ITEM-2 64/2018/HC - SENIORS LIVING DEVELOPMENT 
CONSISTING OF 2 X 3 BEDROOM SERVICED SELF 
CARE SINGLE STOREY VILLAS, TWO LOT TORRENS 
TITLE SUBDIVISION TO SEPARATE THE EXISTING 
DWELLING FROM THE GLENHAVEN GARDENS 
RETIREMENT VILLAGE  

THEME: Valuing our Surroundings 

OUTCOME: 

 

STRATEGY: 

5 Well planned and liveable neighbourhoods that meets 
growth targets and maintains amenity. 
 
9.3 Manage new and existing development with a robust 
framework of policies, plans and processes that is in 
accordance with community needs and expectations. 
 

MEETING DATE: 
18 SEPTEMBER 2018 

DEVELOPMENT ASSESSMENT UNIT 

AUTHOR: 
DEVELOPMENT ASSESSMENT COORDINATOR 

CYNTHIA DUGAN 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 

PAUL OSBORNE 

  

Applicant Christian Brethren Community Services 
c/-Minto Planning Services Pty Ltd 

Owner Christian Brethren Community Services 

Notification 14 days  

Number Advised 47 

Number of Submissions 3 

Zoning  RU6  

Site Area 7.189ha 

List of all relevant s4.15(1)(a) 
matters 

 

Section 4.15(1)(a) (EP&A Act) – Unsatisfactory. 
SEPP (Seniors Housing and People with Disabilities) 2004 – 
Unsatisfactory. 
The Hills LEP 2012 – Unsatisfactory. 
State Environmental Planning Policy No 55—Remediation of 
Land – Satisfactory. 
The Hills DCP – Complies. 
Central City District Plan – Unsatisfactory. 
Section 7.12 Contribution: $67,325.47. 

 

Political Donation None Disclosed 

Reason for Referral to DAU 1. Refusal recommended. 

Recommendation Refusal  
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EXECUTIVE SUMMARY 

 

The proposed development is for a seniors housing development under the provisions of 
State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004 
and Torrens title subdivision of one lot into two lots.  The Seniors housing development 
comprises 12 self-contained dwellings and is an extension to an approved seniors housing 
development known as “Glenhaven Gardens”. 
 
The land is zoned RU6 Rural Transition and consent must not be issued unless there is a 
current site compatibility certificate.  A certificate was issued but has since lapsed. 
 
The application was notified and three objections were received raising concerns with 
regards to traffic impacts on the local road network, shortfall of parking spaces, sewerage 
and services connection, fire safety, acoustic and dust impacts during the construction stage 
of development.   
 
It is recommended that the subject Development Application be refused. 
 

BACKGROUND 
 

On 1 February 2002, Council refused Development Application 2673/01/HB for a SEPP 5 
Retirement Village containing 13 Self-care Dwellings at 140 Glenhaven Road under 
delegated authority.  On 10 June 2003, Development Application 3873/2003/HC for 
proposed housing for older people or people with a disability at 140-142 Glenhaven Road 
was lodged.  On 30 September 2003, a Class 1 Appeal against the deemed refusal of the 
application was lodged with the Land and Environment Court.  On 13 February 2004, Appeal 
No. 11196 of 2003 was approved by the Land and Environment Court granting Development 
Consent to the Retirement Village Development which comprised 24 self-care single storey 
dwellings and a 60 bed two storey hostel.   
 
The subject site was created via a lot consolidation of 140-142 Glenhaven Road (known as 
1A Mills Road) with 144 Glenhaven Road prior to 2008 and then a further consolidation with 
146 Glenhaven Road in March 2015.  The subject application seeks to expand the existing 
seniors housing development by the construction of 12 additional self-contained dwellings on 
the western portion of the site (previously known as 144 and 146 Glenhaven Road).  It is 
noted that the consolidation of lots is exempt from requiring subdivision consent at the 
direction of the Registrar General.  Prior to this lot consolidation, the provision of seniors 
housing on 144 and 146 Glenhaven Road was not permissible as the site did not adjoin land 
zoned primarily for urban purposes. 
 
On 16 June 2015, the Department of Planning accepted an application for a site 
compatibility certificate for the subject site.  On 30 July 2015, the Department of Planning  
wrote to Council seeking comment as required under Clause 25(3) of the SEPP (Seniors 
Housing and People with Disabilities) 2006.  On 20 August 2015, Council made a 
submission to the Department of Planning objecting to the issuing of the site compatibility 
certificate.  Issues raised in the submission include the site’s rural zoning (RU6 Transition), 
lack of infrastructure available such as water, sewer, gas, access to services and reliance on 
the public bus service for transport to neighbouring Glenhaven shopping centre located 
1.2km away, road safety and site access, inappropriate placement of asset protection zones 
and inconsistency with Council’s Local Strategy, Residential Direction and Rural Lands 
Study.  Notwithstanding the concerns raised by Council Officers, on 29 April 2016, a site 
compatibility certificate was issued by the Director-General determining the subject site was 
suitable for more intensive development and compatible with surrounding land uses.   
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The subject Development Application was lodged on 14 July 2017.  On 9 August 2017, a 
letter was sent to the applicant requesting additional information to clarify engineering issues 
including Glenhaven Road drainage, site stormwater management, vehicular access, car 
park, clarification of details in the subdivision plan and concerns relating to tree 
management.   Other additional information requested related to environmental health, traffic 
and waste collection concerns.  A response to these requests for additional information was 
received from the Applicant on 11 January 2018. 
 
On 8 August 2017, a Notice of Motion was moved where Council resolved to seek a meeting 
with the Minister for Planning to discuss amendments to State Environmental Planning 
Policy (Housing for Seniors or People with a Disability) 2004, to better address the 
construction of seniors housing on rural land that adjoins urban land and the General 
Manager undertake a review of Local Environmental Plan 2012 to ensure that the Local 
Environmental Plan supports seniors housing in appropriate locations close to centres which 
incorporate retail, medical and community facilities and access to public transport; and 
explore opportunities to create a gradual visual transition between rural activities, including 
rural residential development and the more densely constructed housing at the urban fringe.   
 
On 28 May 2018, Council Officers advised the Applicant that the submitted site compatibility 
certificate issued on 20 April 2016 had expired and was not current and in accordance with 
Clause 24 of SEPP (Housing for Seniors or People with a Disability) 2004, Council, as the 
consent authority cannot consent to the Development Application.  It was requested that the 
applicant withdraw the subject application or provide a current site compatibility certificate for 
the assessment of the application to continue.  
 
On 26 June 2018, Council resolved to adopt a formal policy objecting to the issuing of all site 
compatibility certificate applications for seniors housing on rural land until such time as the 
Local Strategic Planning Statement and Housing Strategy have been completed and 
continue to liase with the Greater Sydney Commission and the Minister for Planning in 
regards to closing the loophole that enables the issuing of a site compatibility certificate for 
seniors housing in rural zones.     
 

PROPOSAL 
 

The proposal is for a seniors housing development under the provisions of State 
Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004 and 
Torrens title subdivision of one lot into two lots. 
 
The proposed seniors housing development comprises serviced self-care housing in the 
form of 12 x 3 bedroom single storey self-contained dwellings.  The dwellings are grouped in 
four clusters.  Block A comprises 3 dwellings, Block B comprises 3 dwellings, Block C 
comprises 4 dwellings and Block D comprises 2 dwellings.  The proposed buildings are to be 
of masonry construction and have a pitched tiled roof.  Each dwelling is provided with one 
car parking space for residents and 5 visitor car spaces are proposed. 
 
Vehicular access to the seniors housing development is via an existing internal road network 
serving the existing facility off Mills Road.  A new vehicular access from Glenhaven Road is 
also proposed and would facilitate shared access to serve the existing dwelling house on 
proposed lot 1.  Pedestrian access is provided from the dwellings to Glenhaven Road and 
the existing facility.   
 
The proposed subdivision will result in two irregular shaped lots.  Proposed lot 1 would 
comprise an area of 20,239m² and contain the existing dwelling house at No. 146 Glenhaven 
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Road.  Proposed lot 2 would comprise an area of 51,657m² and contain the proposed 12 
self-contained dwellings and the existing Seniors Housing development.  The proposal also 
seeks consent for the addition of 23 angled car parking spaces along the eastern side of the 
proposed new boundary between the lots.   
 
The application has been referred to the NSW Rural Fire Service as it is classified as an 
“Integrated Development” pursuant to the provisions of Division 4.8 of the NSW 
Environmental Planning & Assessment Act, 1979 and the Rural Fires Act 1997. 
 

ISSUES FOR CONSIDERATION 

 
1.  Strategic Planning Instruments 
 
1.1 A Metropolis of Three Cities and Central City District Plan 
 
The Greater Sydney Region Plan, A Metropolis of Three Cities has been prepared by the 
NSW State Government to set a 40 year vision and established a 20 year plan to manage 
growth and change for Greater Sydney in the context of social, economic and environmental 
matters.  The Plan sets a new strategy and actions to land use and transport patterns.  The 
Plan identifies that good strategic planning can link the delivery of new homes in the right 
locations with local infrastructure and takes a strategic approach to delivering Greater 
Sydney’s future housing needs within the current boundary of the Urban Area and restricts 
urban development to urban investigation areas. 
 

The NSW Government will use the subregional planning process to define planning priorities 
to achieve a liveable, productive and sustainable future in each subregion.  The Hills Shire 
has been grouped with Blacktown, Cumberland and Parramatta to form the Central City 
District.  The Greater Sydney Commission has released the Central City District Plan which 
includes priorities and actions for the Central City for the next 20 years.  The Central City 
District Plan has been taken into consideration the submissions received during the 
exhibition periods for the draft planning instruments between November 2016 to March 2017 
and October to December 2017.  The subject site is within the Metropolitan Rural Area.  
Planning Priority C18 is for the better management of rural areas by limiting urban 
development to within the Urban Area and to maintain or enhance the values of the 
Metropolitan Rural Area.  
 

The proposed development is inconsistent with A Metropolis of Three Cities and the Central 
City District Plan which has a planning priority to maintain and protect rural areas.  The 
proposal will result in ‘urban creep’ within the Metropolitan Rural Area due to incremental 
consolidation of rural lots for the purpose of intensifying an existing seniors housing 
development.  This would establish an undesirable precedent for further seniors housing 
development within the rural urban fringe, contrary to the priority of the Central City Plan to 
limit urban development within the Metropolitan Rural Area.   
 
2.  Statutory Controls 
 

2.1 Compliance with State Environmental Planning Policy (Housing for Seniors or 
People with a Disability) 2004 

 

a. Description 
 

The State Environmental Planning Policy (SEPP) (Housing for Seniors or People with a 
Disability) 2004 is the prevailing instrument for the development of housing for seniors or 
people with disabilities and provides for hostels, residential care facilities, self-contained 
dwellings and multi-storey dwellings, primarily on land zoned for urban purposes.   
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The aims of the SEPP as contained within Clause 2 are as follows: 
 

(1) This Policy aims to encourage the provision of housing (including residential care 
facilities) that will: 
 
(a) increase the supply and diversity of residences that meets the needs of seniors 

or people with a disability, and 
 

(b) make efficient use of existing infrastructure and services, and  
 

(c) be of good design. 
 

(2) These aims will be achieved by: 
 
(a) setting aside local planning controls that would prevent the development of 

housing for seniors or people with a disability that meets the development criteria 
and standards specified in this Policy, and 

 
(b) setting out design principles that should be followed to achieve built form that 

responds to the characteristics of its site and form, and  
 

(c) ensuring that applicants provide support services for seniors or people with a 
disability for developments on land adjoining land zoned primarily for urban 
purposes. 

 
The provisions of Clause 4 of the SEPP state that: 
 

(1) This Policy applies to land within New South Wales that is land zoned primarily for 
urban purposes or land that adjoins land zoned primarily for urban purposes, but only 
if: 
 
(a) development for the purpose of any of the following is permitted on the land: 

 
(i) dwelling-houses, 

 

(ii) residential flat buildings, 
 

(iii) hospitals, 
 

(iv) development of a kind identified in respect of land zoned as special 
useincluding (but not limited to) churches, convents, educational 
establishments, schools and seminaries.” 

 
(b) the land is being used for the purposes of an existing registered club. 

 
The site is zoned RU6 (Transition) zone under The Hills LEP 2012 and adjoins R2 Low 
Density Residential land on the eastern side of Mills Road.  As dwelling-houses are 
permitted in the RU6 (Transition) zone, the policy applies to the land. 
 
The applicant seeks approval for a self-contained in-fill self-care housing development under 
the provisions of the SEPP. The proposed development is identified as “a group of self- 
contained dwellings” which is defined within Clause 13 under the SEPP as follows:  
 
a self-contained dwelling is a dwelling or part of a building (other than a hostel), whether 
attached to another dwelling or not, housing seniors or people with a disability, where private 
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facilities for significant cooking, sleeping and washing are included in the dwelling or part of 
the building, but where clothes washing facilities or other facilities for use in connection with 
the dwelling or part of the building may be provided on a shared basis. 

An example of this general term is “serviced self-care housing” which is defined as follows: 
 
Serviced self-care housing is seniors housing that consist of self-contained dwellings 
where the following services are available on the site: meals, cleaning services, personal 
care, nursing care.   
 
Under this policy, the development of “a group of self-contained dwellings” or “serviced self-
care housing” is permissible on land zoned or land that adjoins land zoned primarily for 
urban purposes. The proposal contains self-contained units and bedrooms with provision of 
laundries and kitchens.  The required services for meals, cleaning services, personal care 
and nursing care will be available via the existing aged care facility.   
 
As such it is considered that the proposal complies with the requirements of the SEPP in 
respect to the definition of self-contained serviced self-care housing.  
 
b. Site Compatibility Certificate 
 

Notwithstanding compliance with the clauses above, the SEPP makes provision for serviced 
self-care housing on land that adjoins an urban zone, subject to a site compatibility 
certificate being issued by the Director-General certifying the land is suitable for more 
intensive development.   
 

The provisions of Clause 24 of the SEPP state that: 
 

(1) This clause applies to a development application made pursuant to this Chapter in 
respect of development for the purposes of seniors housing (other than dual 
occupancy) if: 

 

(a) the development is proposed to be carried out on any of the following land to 
which this Policy applies: 

 

(i) land that adjoins land zoned primarily for urban purposes, 
 

(ii) land that is within a zone that is identified as “special uses” under another 
environmental planning instrument (other than land on which development 
for the purposes of hospitals is permitted), 

 
(iii) land that is used for the purposes of an existing registered club, or 

 

(b) the development application involves buildings having a floor space ratio that 
would require the consent authority to grant consent under clause 45. 

 
(1A)   Despite subclause (1), this clause does not apply to a development application made 

pursuant to this Chapter in respect of development for the purposes of seniors 
housing if the proposed development is permissible with consent on the land 
concerned under the zoning of another environmental planning instrument. 

 
(2)   A consent authority must not consent to a development application to which this 

clause applies unless the consent authority is satisfied that the Director-General has 
certified in a current site compatibility certificate that, in the Director-General’s 
opinion: 
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(a)  the site of the proposed development is suitable for more intensive development, 
and 

 
(b) development for the purposes of seniors housing of the kind proposed in the 

development application is compatible with the surrounding environment having 
regard to (at least) the criteria specified in clause 25 (5) (b). 

 
Note. 
Clause 50 (2A) of the Environmental Planning and Assessment Regulation 2000 
requires a development application to which this clause applies to be accompanied 
by a site compatibility certificate. 

 
As the subject site comprises land zoned RU6 (Transition), a site compatibility certificate is 
required. Whilst a site compatibility certificate was submitted with the application, the 
certificate was issued on 29 April 2016, more than 24 months ago and is therefore no longer 
current. 
 
Accordingly the proposal does not comply with Clauses 24 of the SEPP and Council, as the 
consent authority, is not able to grant consent for a development as a current site 
compatibility certificate has not been provided.  
 
c. Site Related Requirements and Development Standards 
 
The provisions of the SEPP state that the consent authority must not consent to a 
Development Application unless it is satisfied by written evidence that the residents of the 
proposed development will have reasonable access to specified services and accessibility. 
The SEPP also contains development standards, which if complied with must not be used as 
grounds for refusal.   
 
The following table of compliance indicates how the development complies with the relevant 
provisions. 
 

DEVELOPMENT 
STANDARD 

SEPP REQUIRES PROPOSED 
DEVELOPMENT 

COMPLIANCE 

Clause 26 - Location 
and access to 
facilities  

(a) Shops, banks and 
other retail and 
commercial services 
(b)Community services 
and recreational facilities 
(c) General medical 
practitioner 
 
Access is considered to 
comply if: 
 

(a) the facilities and 
services listed above are 
located at a distance of 
not more than 400m from 
the site and the overall 
gradient is no more than 
1:14, with alternate 
acceptable gradients for 
short distances, or 

The site complies with 
the requirements of 
the ‘access’ definition 
under Cl. 25(2) as 
demonstrated in the 
Access Assessment 
Report. 
 
Bus services operate 
along Mills Road and 
Glenhaven Road and 
there is a bus stop 
located within 20-50m 
of the site. This meets 
the SEPP distance 
requirement. 
 
An accessible 
pathway along Mills 

Yes 

https://www.legislation.nsw.gov.au/#/view/regulation/2000/557
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(b) there is a public 
transport service 
available to the residents 
who will occupy the 
development: 
 
(i) that is located at a 
distance of not more 
than 400 metres from the 
site of the development, 
and 
 
(ii) that will take those 
residents to a place that 
is located at a distance 
of not more than 400 
metres from the relevant 
facilities or services, and 
 
(iii) that is available both 
to and from the 
development during 
daylight hours at least 
once between 8am and 
12pm and at least once 
between 12pm and 6pm 
from Monday – Friday 
(both days inclusive). 
 
And the gradient along 
the pathway from the site 
to the public transport 
service complies with 
relevant gradients. 

Road route to the bus 
stop on the western 
side provides 
gradients between 
1:14 to 1:16. 
 
The existing pathway 
along the site frontage 
to the existing bus 
stop will enable 
compliance with Cl. 
38. 
 
 
 

Clause 27 - Bushfire 
prone land 

SEPP SL developments 
are not permitted within 
vegetation category 1 
land. The proposal must 
comply with the 
provisions of “Planning 
for Bushfire Protection” 
and take into 
consideration entry and 
exit from the area and 
other matters relating to 
fire impact, and consult 
with the Rural Fire 
Service. 
 

The subject site is 
located within a bush 
fire prone area.  The 
proposal was referred 
to the NSW RFS and 
General Terms of 
Approval were 
provided. 

Yes  
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Clause 28 - Water 
and Sewer 

Written evidence that the 
development will be 
connected to a 
reticulated water system 
and have adequate 
facilities for the removal 
of sewage. 

Sydney Water has 
confirmed that water 
and sewer is available 
to the site. 

Yes 

Clause 40 - Site 
Size 

The site must be at least 
1000m2. 

Proposed lot 2 would 
comprise an area of 
51,657m². 

Yes 

Clause 40 - Site 
Frontage 

The site frontage must 
be at least 20m wide 
measured at the building 
line. 

The site frontage to 
Mills Ave is 281.77m 
and 159.915m to 
Glenhaven Road. 

Yes 

Clause 40 - Height Within a residential zone 
where apartment 
buildings are not 
permitted the height is 
restricted to 8m, 
dwellings on the 
boundary are limited to 2 
storey, and rear buildings 
must not exceed 1 
storey. 

N/A as site is not 
within a residential 
zone, however self-
care self-contained 
dwellings are single 
storey in height 
(maximum 6.1m). 
 
 

N/A 

Clause 41 – 
Schedule 3 
Wheelchair Access 

100% of all dwellings 
must have wheelchair 
access by a continuous 
path of travel to an 
adjoining public road, or 
internal road or a 
driveway.  

All units have 
satisfactory access. 

Yes 

Clause 41 Schedule 
3 Common Areas 
and Facilities 

Common areas and 
facilities must be able to 
be accessible by a 
person in a wheelchair. 

The common areas 
and facilities are 
accessible by persons 
in a wheelchair. 

Yes 

Clause 41 and 
Schedule 3  
Private car 
accommodation 

If car parking (not being 
car parking for 
employees) is provided, 
car parking must comply 
with AS 2890, 5% of the 
spaces must be 
designed to enable the 
width of the spaces to be 
increased to 3.8m, and 
any garage must have a 
power-operated door or 
adequate provision made 
to install one later. 
 

All car parking will 
comply with AS 2890.  
 

Yes 
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Part 7 - Development Standards that cannot be used as grounds to refuse consent 
(Division 3) 

Building Height If all buildings are 8m or 
less in height 

The buildings are a 
maximum 6m in 
height. 

Yes 

Density and Scale If the density and scale 
of the buildings have a 
floor space ratio of 0.5:1 
or less 

FSR is 0.346:1  Yes 

Landscaped Area If a minimum of 30% of 
the site is landscaped  

45% provided as 
landscaped area.  

Yes 

Deep Soil Zones If 15% of the area of the 
site shall be available for 
deep soil planting, with 
two-thirds of the area 
preferably located at the 
rear of the site, with 
minimum a dimension of 
3 metres. 

An area of deep soil 
planting of 23,245m2 
which is 45% of the 
area of the site. 

Yes 

Solar Access If living rooms and 
private open spaces 
areas for a minimum of 
70% of the dwellings 
receive a minimum of 3 
hours of direct sunlight 
between 9am and 3pm 
mid-winter. 

9 of the 12 (75%) 
units receive the 
required amount of 
direct sunlight. 

Yes 

Private Open Space In the case of a single 
storey dwelling or a 
dwelling that is located 
wholly or in part on the 
ground floor of a multi-
storey building, not less 
than 15m2 of private 
open space is provided 
with minimum 
dimensions of 3m x 3m 
and accessible from a 
living area. 
 
In the case of any other 
dwelling, there is a 
balcony with an area not 
less than 10m2 or 6m2 for 
a 1 bedroom dwelling, 
that is not less than 2m 
in either length of depth 
and accessible from a 
living area. 

All of the single 
dwellings exceed the 
required private open 
space area. 
 
All units exceed the 
required private open 
space area. 
 
 
 
 
 
 
 
 

Yes 
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Parking If at least 0.5 car spaces 
per bedroom are 
provided. 

For 36 bedrooms, 18 
spaces are required.  
18 spaces provided. 
The proposal also 
includes an additional 
23 spaces within the 
existing seniors 
housing development 
for staff. 

Yes 

 
(i) Clause 32 - 39 Design Principles  

 
Clauses 32 states that consent must not be granted unless the consent authority is satisfied 
that the proposed development demonstrates that adequate regard has been given to the 
design principles in Clauses 33 – 39. The Design Principles consider neighbourhood 
amenity and streetscape, visual and acoustic privacy, solar access and design for climate, 
stormwater, crime prevention, accessibility and waste management.  
 
The scale and building footprint of the proposed development is inconsistent with the 
surrounding development to the north, south and west of the site which consists of large low 
density rural lots within a RU6 rural zone.  The character of the area includes rural lifestyle 
and land uses including large land parcels, low scale dwellings, farm sheds, intensive plant 
agricultural establishments and open spaces.  The proposed design comprises four clusters 
with 12 dwellings that contain substantial building lengths compared to the existing rural 
residential developments.  In particular, Block A fronts Glenhaven Road has a length of 
approximately 40 metres.  A 1.8m high fence comprising black palisade fence on top of low 
height grey block and spaced with blockwork piers is also proposed along the entire frontage 
of Glenhaven Road which creates an urban appearance.  The built form is out of character 
with the rural area.  It is also noted that the subject site was created via a consolidation of 1A 
Mills Road with 144 and 146 Glenhaven Road.  Prior to this lot consolidation, the provision of 
seniors housing on 144 and 146 Glenhaven Road was not permissible as the site did not 
adjoin land zoned primarily for urban purposes and the density of the large rural residential 
lot was for only for two dwellings, compared to the additional 10 dwellings currently being 
proposed. 
 
The scale of development exceeds the density and built form of not only the local 
neighbourhood centre but also the existing low density rural residential character.  In this 
regard, the proposal does not meet the design principle in relation to neighbourhood amenity 
and streetscape. 
 
2.2 Compliance with LEP 2012 
 
(i) Aims of LEP 2012 
 
The aims of The Hills Local Environmental Plan 2012 are: 

 
(a) To guide the order and sustainable development of The Hills, balancing its 

economic, environmental and social needs, 
 

(b) To provide strategic direction and urban and rural land use management for the 
benefit of the community, 
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(c) To provide for the development of communities that are liveable, vibrant and safe 
and that have services and facilities that meet their needs,  

 
(c) To provide for balanced urban growth through efficient and safe transport 

infrastructure, a range of housing options, and a built environment that is 
compatible with the cultural and natural heritage of The Hills, 

 
(d) To preserve and protect the natural environment of The Hills and to identify 

environmentally significant land for the benefit of future generations, 
 

(f) To contribute to the development of a modern local economy through the 
identification and management of land to promote employment opportunities and 
tourism. 

 
The proposal is considered to be inconsistent with the strategic direction and urban and rural 
land use management for the benefit of the community and does not preserve and protect 
the rural environment of The Hills. 
 
(ii) Permissibility 
 
The land is zoned RU6 Transition zone under The Hills LEP 2012.  The proposed 
development is defined as ‘seniors housing’ under The Hills LEP 2012.  Seniors housing is a 
prohibited land use in the RU6 Transition zone.   
 
Clause 2.6 of The Hills LEP 2012 prescribes the following: 
 

(1) Land to which this Plan applies may be subdivided, but only with development 
consent. 
 

(2) Development consent must not be granted for the subdivision of land on which a 
secondary dwelling is situated if the subdivision would result in the principal dwelling 
and the secondary dwelling being situated on separate lots, unless the resulting lots 
are not less than the minimum lot size shown on the Lot Size Map in relation to that 
land. 

 
The proposal includes Torrens title subdivision of one lot into two and is permissible with 
consent within the RU6 Transition zone. 
 
(iii) Compliance with The Hills LEP 2012 – Zone Objectives 
 
The subject site is zoned RU6 Transition zone.  The zone objectives seek to protect and 
maintain the land that provides a transition between rural and other land uses of varying 
intensities and minimise conflict between land uses within adjoining zones.   
 
The objectives of the RU6 Transition zone are: 
 

•  To protect and maintain land that provides a transition between rural and other 
land uses of varying intensities or environmental sensitivities. 

 

•  To minimise conflict between land uses within this zone and land uses within 
adjoining zones. 

 

•  To encourage innovative and sustainable tourist development, sustainable 
agriculture and the provision of farm produce directly to the public. 
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The proposal is not consistent with the stated objectives of the zone, in that the proposal 
detrimentally impacts on adjoining residential/rural residential land uses.  The proposal is 
essentially urban in form with large building lengths and 1.8m high solid acoustic fencing 
along the street frontages.  Notwithstanding, the development application for the proposed 
seniors housing development as lodged is pursuant to the provisions of State Environmental 
Planning Policy (Housing for Seniors or People with a Disability) 2004 which prevails in the 
extent of any inconsistency with The Hills LEP 2012. 
 

(iii) The Hills LEP 2012 - Development Standards 

The site is subject to the following development standards: 
 

CLAUSE REQUIRED PROVIDED COMPLIES 

4.1 Minimum 
subdivision lot 
size  

2 hectares Proposed Lot 1 - 2.0239 
hectares 
 
Proposed Lot 2 – 5.1657 
hectares 

Yes 

4.3 Height of 
buildings 

10 metres 
(maximum) 

6.1m (maximum) Yes 

 
In this regard, the proposal meets the development standards as required under this Clause. 
 
3. Compliance with The Hills Development Control Plan  
 
The proposal has been assessed against the provisions of The Hills Development Control 
Plan (THDCP) particularly:- 
 

 Part B Section 1 – Rural   
 

The following table addresses the relevant requirements of DCP Part B Section 1 – Rural  
 

DCP CLAUSE  REQUIRED PROVIDED COMPLIES 

Clause 1. Site 
Planning - 
Minimum Lot 
Width (For lots 
fronting a public 
road) 

60m at the 
building line  
 

Proposed Lot 1 does not front 
a public road. 
 
Proposed Lot 2 has a 
minimum lot width of 
approximately 160m. 
 

Yes 
 
 

 
The proposed development achieves compliance with the relevant requirements of the 
above Development Controls. 
 
4. Issues Raised in Submissions 
 
The proposal was exhibited and notified for 14 days. The issues raised in the submissions 
are summarised below. 
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ISSUE/OBJECTION COMMENT 

Traffic impacts to local road network.   
 

A Traffic Impact Statement has been submitted 
with the application.  Given the number of units 
proposed, it is considered that the proposal results 
in negligible traffic impacts to the local road 
network.  Council’s Principal Traffic Co-ordinator 
has reviewed the application and raised no 
concerns with the proposed development, subject 
to a median at the entrance of the site on 
Glenhaven Road that provides a left in/left out 
arrangement that will have negligible impact on the 
operating efficiency of the surrounding road 
network or nearby intersections. 

Traffic report is insufficient as it predicts 
road widening of Glenhaven Road and 
roundabout construction at Mills Road 
intersection but does not mention 
installation of traffic lights at the Old 
Northern Road intersection. 
 

The traffic impacts have been reviewed by 
Council’s Principal Traffic Co-ordinator who has 
advised that the TSA report correctly indicates a 
peak hour bi-directional vehicle movement of 
1,500 vehicles along Glenhaven Road, that 
equates to around 15,000 daily bi-directional 
vehicle movements as established in Council’s 
2017 traffic survey.  No objections have been 
raised to the proposal with regard to traffic 
impacts. 

Traffic safety for vehicles wanting to exit 
Mills Road or Clarinda Road into 
Glenhaven Road. Requests round about 
constructed at intersection of Mills and 
Glenhaven Road to allow all residents to 
enter Glenhaven Road. 
 

Whilst this does not directly relate to the subject 
application, the following safety measures to the 
local road network are being considered by 
Council’s Traffic Section: 

 The installation of traffic signals at the 
intersection of Old Northern Road is listed 
in this current financial year’s Capital 
Works Program with construction having 
already commenced and due for 
completion this financial year. 

 To accommodate future growth out to 2031 
the Glenhaven Road Corridor Study 
recommends the provision of a dual lane 
roundabout at the intersection of 
Bannerman Road. 

 Similarly the intersection of Mills Road 
whilst currently operating at an acceptable 
Level of Service B will require the 
installation of a single lane roundabout to 
accommodate future traffic demands. 

Staff and visitors of the existing Seniors 
Housing development currently park on the 
eastern side of Mills Road and illegally 
park across driveways.   

There are currently no proposals to install any 
sign-posted parking restrictions along Mills Road.  
Any staff or visitors for the existing Seniors 
Housing development can park along this street 
provided they comply with the NSW Road Rules.  
Any vehicles parking illegally can be subject to 
enforcement action by Council’s Compliance 
Team. 
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Insufficient parking for existing and 
proposed Seniors Housing development.  
Architectural drawings indicate 23 parking 
additional spaces proposed for existing 
development. 

The original Seniors Housing development under 
consent No. 3873/2003/HC was approved with 50 
car parking spaces.  Proposed lot 2 includes the 
provision of 23 staff parking spaces.  This would 
replace 13 spaces that currently exist on site that 
are not marked on the stamped approved plans. 
 
SEPP (Housing for Seniors or People with a 
Disability) 2004 requires 1 parking space per 
dwelling and 1 visitors space for every 5 dwellings.  
The proposal for the addition of 12 self-contained 
dwellings includes 13 car spaces for residents and 
5 visitors spaces, requiring 18 car spaces.  In this 
regard, the proposal complies with the parking 
spaces required under the SEPP. 

Discrepancy with site’s address.  
Reference made to 140-146 Glenhaven 
Road and 1A Mills Road.   

140 - 146 Glenhaven Road was consolidated in 
March 2015 and is now known as No. 1A Mills 
Road, Glenhaven. 

Discrepancy with unit mix in the 
documents and clarification sought for 
number of villas proposed. 

12 x 3 bedroom dwellings are proposed. 

Colorbond fence (as required in the 
consent for the existing Seniors Housing 
Development) between 1A Mills Road and 
adjoining property is omitted from 
architectural plans.   

The approved plans under consent No. 
3873/2003/HC include a 2000mm high colorbond 
mitigation protection fence along the boundary 
between 140-144 Glenhaven Road and 146  
Glenhaven Road.  Notwithstanding, these lots 
were consolidated in March 2015.  The subject 
application was referred to the NSW RFS who 
raised no objections to the proposal subject to 
recommended conditions if consent was granted 
to the proposal. 

Asset Protection zones (APZ) are unclear 
on the architectural plans. Clarification 
required for location of the APZ. 

The application is considered integrated 
development and was referred to the NSW RFS 
for general terms of approval.  The NSW RFS  
recommended that the property around the 
proposed independent living units is required to be 
a distance of 100 metres, or to the property 
boundary (whichever comes first), shall be 
managed as an inner protection area (IPA).   
 
In this regard, the APZ could be taken from the 
western property boundary as the NSW RFS have 
considers the cleared area within the frontage of 
No. 148 Glenhaven Road as managed land. 

Bushfire risk from natural gas line 
connection to proposal.  Fire Safety not 
addressed as hydrants not indicated in 
plans.   

Insufficient detail provided to determine if existing 
fire hydrants provide sufficient coverage to meet 
the requirements of AS 2419.1.  Application is 
recommended for refusal. 

There is no Sydney Water waste water 
connection. 

An existing 150mm sewer connection has been 
provided outside the boundary of 144 Glenhaven 
Road and it drains to an existing private pump that 
discharges to the Sydney Water Sewer system at 
a manhole in Temora Road.   



 

DEVELOPMENT ASSESSMENT UNIT MEETING       18 SEPTEMBER, 2018 
 

 

PAGE 20 

 

Sewerage spillage into local environment 
(Cattai Creek).   
 

This was not covered in the submitted Hydraulic 
report.  Application recommended for refusal. 

Environmental impacts from construction 
works including excessive noise, dust 
suppression, heavy construction vehicle 
access and hours of construction.  
 

If consent was granted to the application, 
appropriate mitigation measures could be 
implemented by way of conditions in the consent.   

 

5.  Internal Referrals 
 

The application was referred to following sections of Council: 
 

 Traffic 
 Engineering 
 Environmental Health 
 Resource Recovery 
 Land and Spatial Information 
 Tree Management 

 
No objections were raised to the proposal, subject to recommended conditions of consent if 
consent was granted to the application.  
 
6. External Referrals 
 
Integrated Development – NSW Rural Fire Service  
 
The application is classified as ‘integrated development’ pursuant to Section 91 of the 
Environmental Planning and Assessment Act, 1979 as the development requires approval 
from the NSW Rural Fire Service.  
 
The proposal was referred to NSW Rural Fire Service who provided General Terms of 
Approval for the proposal. 
 
Sydney Water  
 
The application was referred to Sydney Water.  Sydney water has confirmed that there is an 
existing 100mm water mains fronting the site on Glenhaven Road and Mills Road to service 
the site and the property has existing private pump to Sydney Water’s wastewater network.  
The trunk water and wastewater system have adequate capacity to service the site, subject 
to a Section 73 compliance certificate.  No objections were raised to the proposal.    
 
NSW Police  
 
The application was referred to the NSW Police.  No objections were raised to the proposal.    
 

CONCLUSION 
 

The Development Application has been assessed against the relevant heads of 
consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979, 
State Environmental Planning Policy (Seniors Housing and People with Disabilities) 2004, 
The Hills Local Environmental Plan 2012 and The Hills Development Control Plan 2012 and 
is considered unsatisfactory.  The proposal does not meet the provisions of SEPP (Housing 
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for Seniors and People with a Disability) 2004 in that a current site compatibility certificate 
has not been issued by the Director-General and therefore consent cannot be granted for 
the application.  The site is not consistent with the values of the Metropolitan Rural Area and 
not compatible with the surrounding rural environment and the existing rural uses of land in 
the vicinity of the proposed development.   
 
Accordingly, the application is recommended for refusal.   
 

IMPACTS 
 

Financial 
 
This matter has no direct financial impact upon Council's adopted budget or forward 
estimates.  However, the proposed development would generate additional demand for 
infrastructure in the locality. 
 
The Hills Future Community Strategic Plan 
 
The proposed development is inconsistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
provides for unsatisfactory urban growth which would result in adverse environmental and 
social amenity impacts and will not ensure a consistent built form is provided with respect to 
the streetscape and rural character of the locality. 
 

RECOMMENDATION 

 
1. The proposed development does not adequately address the provisions of Clause 24 of 

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 
2004 in that a current site compatibility certificate has not been provided and Council, as 
the consent authority, is not able to grant consent for the development.  
(Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979) 
 

2. The proposed development does not have adequate regard to the Design Principles in 
State Environmental Planning Policy (Housing for Seniors or People with a Disability) 
2004 in that the bulk, scale and built form of the development is not compatible with the 
surrounding large lot low density rural residential development on the north, west and 
south of the site. 
(Section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act, 1979) 
 

3. The proposed development is inconsistent with the strategic planning instrument, Central 
City District Plan Planning Priority C18 which limits urban development within the 
Metropolitan Rural Area. 
(Section 4.15(1)(a)(ii) of the Environmental Planning and Assessment Act, 1979). 
 

4. The proposed built form is inconsistent with the environment of the surrounding rural 
area (Section 4.15(1)(b) of the Environmental Planning and Assessment Act, 1979). 
 

5. The proposed modification is not in the public interest as a result of its departure from 
the requirements under SEPP (Housing for Seniors or People with a Disability) 2004, 
inconsistency with the Central City District Plan and submissions received. 
(Section 4.15(1)(d) and (e) of the Environmental Planning and Assessment Act, 1979). 
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ATTACHMENTS 
 

1. Locality Plan 
2. Aerial Photograph  
3. Site Plan 
4. Proposed Subdivision Plan 
5. Floor Plan 
6. Elevations 
7. Shadow Diagrams 
8. Finishes Schedule 
9. Perspective 
10. Central City District Plan (Figure 27: Central City District Metropolitan Rural Area and 

Protected Natural Area) 
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL MAP 
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ATTACHMENT 3 –SITE PLAN 
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ATTACHMENT 4 – PROPOSED SUBDIVISION PLAN 
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ATTACHMENT 5 – FLOOR PLAN 
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ATTACHMENT 6 – ELEVATIONS 
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ATTACHMENT 7 – SHADOW DIAGRAMS 
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ATTACHMENT 8 – FINISHES SCHEDULE 
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ATTACHMENT 9 – PERSPECTIVE 
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ATTACHMENT 10 –  
CENTRAL CITY DISTRICT PLAN (FIGURE 27: CENTRAL CITY DISTRICT 

METROPOLITAN RURAL AREA AND PROTECTED NATURAL AREA) 

 


