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MINUTES OF THE DEVELOPMENT ASSESSMENT UNIT MEETING HELD AT THE 

HILLS SHIRE COUNCIL ON TUESDAY, 3 JULY 2018 

 

 

PRESENT 

 

 

Cameron McKenzie Group Manager – Environment & Planning (Chair) 
Paul Osborne Manager – Development Assessment 
Andrew Brooks Manager – Subdivision & Development Certification 

Mark Colburt Manager – Environment & Health 
Craig Woods Manager – Regulatory Services 

Stewart Seale Manager – Forward Planning 
Kristine McKenzie Principal Executive Planner 

 
 

APOLOGIES 

 

Nil  

 

 

TIME OF COMMENCEMENT 

 

      8:30am 

 

 

TIME OF COMPLETION 

 

      8:43am 

 

 

 

 

ITEM-1 CONFIRMATION OF MINUTES 

 

RESOLUTION 

The Minutes of the Development Assessment Unit Meeting of Council held on 26 June 

2018 be confirmed. 

 

 

 

ITEM-2 115/2018/AEU - APPLICATION OF A BUILDING 

CERTIFICATE FOR A FRONT FENCE, REAR & SIDE 

RETAINING WALLS - LOT 6003 DP 258668, 51 

LUCULIA AVENUE, BAULKHAM HILLS   
 

 

NB:  A further emailed submission was tabled and discussed at the meeting. 

 

 

 

 



 

DEVELOPMENT ASSESSMENT UNIT MEETING  10 JULY, 2018 

 

 

PAGE 4 

 

 

PUBLIC NOTIFICATION OF THE DETERMINATION PURSUANT TO ITEM 20(2)(c) 

AND (d) OF SCHEDULE 1 OF THE ENVIRONMENTAL PLANNING & ASSESSMENT 

ACT, 1979 

 

DECISION 

 

APPROVAL 

 

 

DATE OF THE DECISION 

 

03/07/2018 

 

 

REASONS FOR THE DECISION 

 

The application for a Building Information Certificate has been assessed against the 

relevant heads of consideration under the following statutory requirements: 

 

 Division 6.7 of the Environmental Planning and Assessment Act, 1979. 

 

 

HOW COMMUNITY VIEWS WERE TAKEN INTO ACCOUNT IN MAKING THE 

DECISION: 

 

1. The application for a Building Certificate was notified and submissions received for 

or on behalf of three property owners.  The issues raised do not warrant refusal 

of the application. 
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ITEM-2 DA 660/2018/HA - SENIORS LIVING DEVELOPMENT 

- LOT 101 DP 1018820, NO. 4 FINLEY PLACE, 

GLENHAVEN  
 

THEME: Balanced Urban Growth  

OUTCOME: 
7 Responsible planning facilitates a desirable living 

environment and meets growth targets.  

STRATEGY: 

7.2 Manage new and existing development with a robust 

framework of policies, plans and processes that is in 

accordance with community needs and expectations.  

MEETING DATE: 
10 JULY 2018 

DEVELOPMENT ASSESSMENT UNIT 

AUTHOR: 
SENIOR TOWN PLANNER 

GREG SAMARDZIC 

RESPONSIBLE OFFICER: 
MANAGER DEVELOPMENT ASSESSMENT 

PAUL OSBORNE 

  

Applicant Paul Meyer Design P/L 

Owner P and D Hanney 

Notification 14 days 

Number Advised 11 

Number of Submissions Three 

Zoning  R2 Low Density Residential 

Site Area 1,496m2 

List of all relevant 

s4.15(1)(a) matters 

 

Section 4.15 (EP&A Act) – Satisfactory. 

SEPP Housing for Seniors or People with a Disability –

Variation proposed – see report. 

The Hills LEP 2012 – Satisfactory. 

The Hills DCP – Complies. 

Section 7.11 Contribution: $11,230.00. 

Political Donation None Disclosed 

Reason for Referral to DAU 1. SEPP 1 Objection lodged (numerical rear height 

variation of 8.4% to the SEPP). 

2. Submissions received. 

Recommendation Approval subject to conditions.  

 

 

EXECUTIVE SUMMARY 

 

The proposed development is for a seniors living development under the provisions of 

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 

2004. The proposal comprises four self- care units.  
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The maximum height limit within the SEPP for Housing for Seniors or People with a 

Disability is restricted to 8m where residential flat buildings are not permitted and the 

rear 25% of the site is to be single storey. Whilst the proposal complies with the 

maximum height, sections of the upper levels of two units encroach into the rear 25% 

portion of the site. The portions of the building which is two storeys in height cover an 

area of 32m2 out of 380m2 of the rear 25% site area which represents as an 8.4% 

variation of this portion of the site. The variation is supported by a SEPP 1 objection is 

satisfactory as the design is contained within the roof form, responds to the site’s 

topography will not unreasonably impact on surrounding residents. 

 

The application was notified and three objections were received raising concerns that the 

development will not be compatible with the surrounding locality. It is considered that 

the proposal is generally consistent with the character of the locality given the scale of 

the development and landscaping provided. 

 

It is recommended that the subject Development Application be approved subject to 

conditions.  

 

BACKGROUND 

 

The subject Development Application was lodged on 9 October 2017. A letter was sent to 

the applicant on 19 December 2017 requesting additional engineering, tree management 

and planning information. On 22 January 2018 and 8 March 2018 additional information 

was lodged. A further tree management letter was sent on 13 April 2018 and additional 

information was submitted on 16 April 2018.  

 

PROPOSAL 

 

The proposed development is for a seniors living development under the provisions of 

State Environmental Planning Policy (Housing for Seniors or People with a Disability) 

2004. The proposal comprises four self- care units. The development provides for two 

separate buildings each comprising two attached dwellings. The buildings are designed 

with an attic-style upper level. A new driveway is located centrally to the street providing 

access to all four dwellings and their associated garages. Dwellings 1-3 contain a double 

garage and Unit 4 has a single garage. 

 

The site is located on the eastern side of Finley Place. The site has a combined street 

frontage of 40.35m with northern and southern side boundaries having lengths of 

39.58m and 25.905m respectively. The site falls from the rear northeast corner (RL 142) 

to the front southwest corner (RL 137.83). The site has a single detached dwelling house 

with a swimming pool and outbuilding to the south. A stone masonry retaining wall is 

situated along the front of the site. A driveway is located centrally at the street frontage. 

The existing improvements on the site are to be removed to facilitate the proposed 

development. 

 

The residential character of the area is defined by detached dwellings and contains 

Glenhaven estate Retirement Village which is located on the northern side of Old 

Glenhaven Road. 
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ISSUES FOR CONSIDERATION 

 

1. Compliance with State Environmental Planning Policy (Housing for 

Seniors or People with a Disability) 2004 

 

a. Description 

 

The proposal has been assessed in accordance with the State Environmental Planning 

Policy (SEPP) (Housing for Seniors or People with a Disability) 2004.  

 

The aims of SEPP HSPD 2004 as contained within Clause 2 are as follows: 

 

(1)  This Policy aims to encourage the provision of housing (including residential care 

facilities) that will: 

 

(a) increase the supply and diversity of residences that meets the needs of 

seniors or people with a disability, and 

 

(b) make efficient use of existing infrastructure and services, and  

 

(c) be of good design. 

 

(2)  These aims will be achieved by: 

 

(a) setting aside local planning controls that would prevent the development of 

housing for seniors or people with a disability that meets the development 

criteria and standards specified in this Policy, and 

 

(b) setting out design principles that should be followed to achieve built form that 

responds to the characteristics of its site and form, and  

 

(c) ensuring that applicants provide support services for seniors or people with a 

disability for developments on land adjoining land zoned primarily for urban 

purposes. 

 

The provisions of Clause 4 of the SEPP state that: 

 

(1) This Policy applies to land within New South Wales that is land zoned primarily for 

urban purposes or land that adjoins land zoned primarily for urban purposes, but 

only if: 

 

(a) development for the purpose of any of the following is permitted on the land: 

 

(i) dwelling-houses, 

 

(ii) residential flat buildings, 

 

(iii) hospitals, 

 

(iv) development of a kind identified in respect of land zoned as 

special uses, including (but not limited to) churches, convents, 

educational establishments, schools and seminaries.” 

 

(b) the land is being used for the purposes of an existing registered club. 
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Dwelling-houses are permitted in the zone. Accordingly, the proposed development is 

permissible use under the provisions of the SEPP.  

 

The applicant seeks approval for a self-contained in-fill self-care housing development 

under the provisions of the SEPP. The proposed development is identified as “a group of 

self- contained dwellings” which is defined within Clause 13 under the SEPP as follows:  

 

a self-contained dwelling is a dwelling or part of a building (other than a hostel), 

whether attached to another dwelling or not, housing seniors or people with a disability, 

where private facilities for significant cooking, sleeping and washing are included in the 

dwelling or part of the building, but where clothes washing facilities or other facilities for 

use in connection with the dwelling or part of the building may be provided on a shared 

basis. 

An example of this general term is “in-fill self-care housing” which is defined as follows: 

 

in-fill self-care housing is seniors housing on land zoned primarily for urban purposes 

that consists of 2 or more self-contained dwellings where none of the following services 

are provided on site as part of the development: meals, cleaning services, personal care, 

nursing care. 

 

Under this policy, the development of “a group of self-contained dwellings” or “in-fill self-

care housing” is permissible on land zoned for urban purposes. The proposal contains 

self-contained units and bedrooms with provision of laundries and kitchens. There are no 

shared facilities provided. 

 

As such it is considered that the proposal complies with the requirements of the SEPP in 

respect to the definition of self-contained in-fill self-care housing. Developments such as 

the proposal do not require the provision of on-site services, instead the policy requires 

that they be located within easy access to the types of support services and facilities 

required by older or disabled persons.  

 

The site is located in close proximity to local business centres including Glenhaven, 

Castle Hill, Kellyville and Dural Round Corner. 

 

b. Site Related Requirements and Development Standards 

 

The provisions of the SEPP state that the consent authority must not consent to a 

Development Application unless it is satisfied by written evidence that the residents of 

the proposed development will have reasonable access to specified services and 

accessibility. The SEPP also contains development standards, which if complied with 

must not be used as grounds for refusal.   

 

The following table of compliance indicates how the development complies with the 

relevant provisions. 
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DEVELOPMENT 

STANDARD 

SEPP REQUIRES PROPOSED 

DEVELOPMENT 

COMPLIANCE 

Clause 26 - 

Location and 

access to facilities  

(a) Shops, banks and 

other retail and 

commercial services 

(b)Community services 

and recreational facilities 

(c) General medical 

practitioner 

 

Access is considered to 

comply if: 

 

(a) the facilities and 

services listed above are 

located at a distance of 

not more than 400m 

from the site and the 

overall gradient is no 

more than 1:14, with 

alternate acceptable 

gradients for short 

distances, or 
 

(b) there is a public 

transport service 

available to the residents 

who will occupy the 

development: 
 

(i) that is located at a 

distance of not more than 

400 metres from the site 

of the development, and 

 

(ii) that will take those 

residents to a place that 

is located at a distance of 

not more than 400 

metres from the relevant 

facilities or services, and 

 

(iii) that is available both 

to and from the 

development during 

daylight hours at least 

once between 8am and 

12pm and at least once 

between 12pm and 6pm 

from Monday – Friday 

(both days inclusive). 

And the gradient along 

the pathway from the site 

to the public transport 

service complies with 

relevant gradients. 

The site complies with 

the requirements of 

the ‘access’ definition 

under Cl. 25(2) as 

demonstrated in the 

Access Assessment 

Report.  

 

An accessible pathway 

is to be constructed 

across the road verge 

of Lot 102 and No. 24 

Old Glenhaven Road 

along the Old 

Glenhaven Road 

frontage leading to an 

existing bus stop at 

the cost to the 

applicant.  

 

The construction of the 

proposed pathway for 

the site frontage to the 

existing bus stop will 

enable compliance 

with Cl. 38. 

 

Bus services operate 

along Old Glenhaven 

Road and there are 

bus stops located 

within 400m of the 

site. This meets the 

SEPP distance 

requirement. 

 

 

 

Yes 
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Clause 27 - 

Bushfire prone 

land 

SEPP SL developments 

are not permitted within 

vegetation category 1 

land. The proposal must 

comply with the 

provisions of “Planning 

for Bushfire Protection” 

and take into 

consideration entry and 

exit from the area and 

other matters relating to 

fire impact, and consult 

with the Rural Fire 

Service. 

 

The subject site is not 

located within a bush 

fire prone area.  

Yes  

Clause 28 - Water 

and Sewer 

Written evidence that the 

development will be 

connected to a 

reticulated water system 

and have adequate 

facilities for the removal 

of sewage. 

 

Water and sewer is 

available to the site. 

Yes 

Clause 40 - Site 

Size 

The site must be at least 

1000m2. 

 

1,496m2. 

 

Yes 

Clause 40 - Site 

Frontage 

The site frontage must be 

at least 20m wide 

measured at the building 

line. 

The site frontage to 

Finley Place is 40.35m. 

Yes 

Clause 40 - 

Height 

Within a residential zone 

where apartment 

buildings are not 

permitted the height is 

restricted to 8m, 

dwellings on the 

boundary are limited to 2 

storey, and rear buildings 

must not exceed 1 

storey. 

 

Max. 7.1m.  

 

The proposed 

development does not 

comply with the 

maximum one storey 

to 25% of the rear of 

the property. 

No – SEPP 1 

Objection 

lodged 

Clause 41 – 

Schedule 3 

Wheelchair Access 

100% of all dwellings 

must have wheelchair 

access by a continuous 

path of travel to an 

adjoining public road, or 

internal road or a 

driveway.  

 

All units have 

satisfactory access. 

Yes 

Clause 41 

Schedule 3 

Common Areas 

and Facilities 

Common areas and 

facilities must be able to 

be accessible by a person 

in a wheelchair. 

 

Satisfactory Yes 
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Clause 41 and 

Schedule 3  

Private car 

accommodation 

If car parking (not being 

car parking for 

employees) is provided, 

car parking must comply 

with AS 2890, 5% of the 

spaces must be designed 

to enable the width of the 

spaces to be increased to 

3.8m, and any garage 

must have a power-

operated door or 

adequate provision made 

to install one later. 

 

All car parking will 

comply with AS 2890.  

 

Yes 

Part 7 - Development Standards that cannot be used as grounds to refuse 

consent (Division 3) 

Building Height If all buildings are 8m or 

less in height. 

 

Max. 7.1m Yes 

Density and Scale If the density and scale 

of the buildings have a 

floor space ratio of 0.5:1 

or less. 

 

FSR is 0.5:1  Yes 

Landscaped Area If a minimum of 30% of 

the site is landscaped.  

 

42.5% provided as 

landscaped area.  

Yes 

Deep Soil Zones If 15% of the area of the 

site shall be available for 

deep soil planting, with 

two-thirds of the area 

preferably located at the 

rear of the site, with 

minimum a dimension of 

3 metres. 

 

An area of deep soil 

planting of 519m2, 

which is 34.7% 

provided.  

Yes 

Solar Access If living rooms and 

private open spaces 

areas for a minimum of 

70% of the dwellings 

receive a minimum of 3 

hours of direct sunlight 

between 9am and 3pm 

mid-winter. 

 

Units receive the 

required amount of 

direct sunlight. 

Yes 

Private Open 

Space 

In the case of a single 

storey dwelling or a 

dwelling that is located 

wholly or in part on the 

ground floor of a multi-

storey building, not less 

than 15m2 of private 

open space is provided 

with minimum 

All of the single 

dwellings exceed the 

required private open 

space area. 

 

 

 

 

 

Yes 
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dimensions of 3m x 3m 

and accessible from a 

living area. 

 

In the case of any other 

dwelling, there is a 

balcony with an area not 

less than 10m2 or 6m2 for 

a 1 bedroom dwelling, 

that is not less than 2m 

in either length of depth 

and accessible from a 

living area. 

 

 

 

 

 

Parking If at least 0.5 car spaces 

per bedroom are 

provided. 

Based on the design 

provided six spaces 

are required, with 

eight spaces provided. 

Yes 

 

i. Clause 40 – Development Standards to be Complied with 

 

Clause 40(4) of the SEPP limits the height of the development to 8m and a maximum of 

one storey to 25% of the rear of the property in residential zones where residential flat 

buildings are not permitted. The proposed development does not exceed the building 

height of 8m. The multi dwelling housing style units contain two storey elements and it 

encroaches into the maximum one storey permitted within 25% of the rear of the 

property by 8.4% which is approximately 32m2 of the total 380m2 area located within 

that rear 25% portion of the site. 

 

SEPP 1 Development Standards aims to “provide flexibility in the application of planning 

controls operating by virtue of development standards in circumstances where strict 

compliance with those standards would, in any particular case, be unreasonable or 

unnecessary or tend to hinder the attainment of the objects specified in the Act”.  

 

In order to satisfy the requirements of the SEPP, the applicant is required to justify why 

a development standard is unreasonable or unnecessary. The applicant has provided a 

SEPP 1 Objection which is provided at Attachment 11. In determining the 

appropriateness of the variation, the applicant has taken a number of matters into 

consideration. They include: 

 

 It is unreasonable and unnecessary to require strict compliance with the 

development standard. 
 

 Dwellings 2 and 3 are sited and designed so as to comply with the Council’s building 

height envelope provisions. 
 

 The proposal easily complies with the Council’s building height controls which allow a 

building height of 9m. 

 

 The 0.5:1 floor space ratio is not exceeded. 
 

 There is no unacceptable overlooking or shadow impacts caused by the design of 

dwellings 2 and 3. 
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 Having regard to the above it is considered that there are sufficient environmental 

planning grounds to justify a variation to the development standard with respect to 

the building height control. In the circumstances of this case the resultant seniors 

living development in general compliance with the SEPP development controls is 

sufficient evidence to support the variation application.  

 The subject site is capable of supporting the four dwellings within a landscaped 

setting as proposed and will satisfy the objectives of the zone. 

 The proposal is considered to meet the compatibility test being an appropriate 

development at this location. 

 By relocating the permissible floor space to the first floor level of Dwellings 2 and 3 

this provides the opportunity of a reduction in built-upon area and a consequent 

increase in deep soil planting which is now proposed.  

 Granting consent to the proposed development will enable the construction of well-

designed dwellings within a low density residential environment, provided with 

generous private open space and a building outcome within a garden setting. The 

planning outcomes will be in the public interest in permitting the orderly and 

economic use of the land thus satisfying an objective of the Environmental Planning 

and Assessment Act. 

 The departure does not detract from the streetscape or the amenity of the site and 

surrounding properties. The proposal satisfies the building height control of 8.0m 

from ground level to the uppermost ceiling.  The first floor area of dwellings 2 and 3 

occupies an area of approximately 32m2 and is not intrusive. 

 The proposal produces an appropriate development outcome. The variation to the 

one storey height control provision is considered acceptable having regard to the 

overall design of the development and the existing development on adjoining 

properties. It is further submitted that this variation will have no material impact to 

adjoining properties or to the public domain. Further, that non-compliance will not 

hinder the development outcome for the site. There are sufficient environmental 

planning grounds to justify a variance to the development standard. 

Comment: 
 

In accordance with Planning Circular B1 issued 17 March 1989 by the Department of 

Planning (known as the Department of Urban Affairs and Planning when the circular was 

released) an assessment of the applicant’s SEPP 1 Objection has been carried out. In 

assessing the applicant’s SEPP 1 objection the following matters are addressed:- 

 

Whether or not the planning control is a development standard 

 

Clause 40(4) of SEPP Housing for Seniors or People with a Disability 2004 is a 

development standards requiring heights of all buildings to be 8m or less, dwellings on 

the boundary be limited to two storeys and to be one storey to 25% to the rear of the 

property (if the development is proposed in a residential zone where residential flat 

buildings are not permitted). 

 

The underlying objective of the development standard 

 

The SEPP does not explicitly state objectives for the building height development 

standard although the ‘Note’ to subclause 40(4)(b) give some indication of the intent of 

the standard being to avoid an abrupt change in the scale of development in the 

streetscape. There are overriding aims found in the SEPP and these aims relate to the 
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provision of housing that will meets the needs of seniors or people with a disability and 

be of good design. These aims are achieved by setting out design principles that should 

be followed to achieve built form that responds to the characteristics of the site and 

form. 

 

Consistency of the development with the aims of the policy and the objectives of the 

Environmental Planning & Assessment Act, 1979 (EPA Act) 

 

The proposal for a seniors living development (a group of self-contained dwellings) is 

considered to be a compatible form of development with the existing and future 

development of the area. The development (in terms of height) as proposed would assist 

in attaining the objects specified in the EPA Act, in particular the proper management 

and co-ordination of the orderly and economic use and development of land. 

 

Whether compliance with the development standard is unreasonable or unnecessary in 

the circumstances of the case 

 

Strict compliance with the development standard is considered unreasonable and 

unnecessary in this case as the development standard has been formulated to 

accommodate development compatible with the environmental characteristics of the 

locality. The proposed development does not conflict with the objectives or undermine 

the aims of the SEPP, nor does it set an undesirable precedent. 

 

e. Whether the SEPP 1 objection is well founded 

 

The SEPP clause is contained under the heading of ‘development standards – minimum 

sizes and building height and subclause ‘heights in zones where residential flat buildings 

are not permitted’. The proposal has been assessed in relation to the headings and the 

following is considered relevant: 

 

 The precinct or locality will include a mix of detached dwelling and senior living 

developments. 
 

 The height of the building complies with the maximum height standards of the 

SEPP and the LEP. 
 

 The development will generally appear to be one storey with the appearance of 

attic space. 
 

 The proposal contains satisfactory boundary setbacks. 
 

 The design of the building has reduced any perceived impacts of bulk and scale. 
 

 The proposal has minor privacy and solar access impacts onto adjoining premises. 
 

 The proposal achieves a better planning outcome where the relocation of the floor 

space to the upper level enables improved setbacks from the side boundaries and 

additional deep soil landscape areas. The proposed development will enable the 

construction of well-designed dwellings within a low density residential 

environment, provided with generous private open space and a building outcome 

within a garden setting. 

 

Accordingly the SEPP 1 Objection is supported and no objection is raised to the proposal. 

It is considered that the design and height of the proposal is supportable. 
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ii. Clause 31 – Seniors Living Policy: Design of In-fill Self-Care Housing 

 

Clause 31 states that a consent authority must take into consideration the provisions of 

the Seniors Living Policy: Design of In-fill Self-Care Housing. The Policy is divided into 

five broad categories as follows:- 

 

 improving neighbourhood fit; 

 improving site planning and design; 

 reducing impacts on streetscape; 

 reducing impacts on neighbouring properties; and 

 improving internal site amenity. 

 

The proposed development has considered the above criteria and is considered to be 

satisfactory in respect to development of the area. The proposed seniors living 

development is considered not to be inconsistent with existing and future development 

within the area. The proposal is considered satisfactory in respect to the provisions of 

Clause 31. 

 

iii. Clauses 33 - 39 – Design Principles 

 

Clauses 33 - 39 state that consent must not be granted unless the consent authority is 

satisfied that the proposed development demonstrates that adequate regard has been 

given to the design of the proposal, taking into consideration matters such as 

neighbourhood amenity and streetscape, visual and acoustic privacy, solar access and 

design for climate, stormwater, crime prevention, accessibility and waste management.  

 

The scale and building footprint of the proposal is similar to a small villa style 

development and the proposal has attempted to respond to the constraints of the site. It 

is noted that the site is large enough to be subdivided into two lots where each allotment 

created could contain a dual occupancy development. As a result, an appropriate density 

has been achieved. Adequate setbacks are provided including first floor setbacks in 

relation to the side boundaries. Re-contouring of the site has been minimised where 

possible and adequate ‘green’ zones are provided along the perimeter of the 

development. This visual impact of the development is satisfactory. 

 

The site is suitable to contain this form of development and the design of the 

development has undertaken a site analysis which demonstrates that the proposal does 

not result in an overdevelopment of the site. The proposal is not inconsistent with the 

low density character of the immediate locality. The proposed development has been 

designed having regard to these matters and as such the proposal is considered 

satisfactory in respect to the provisions of Clauses 33-39. 

 

2. Issues Raised in Submissions 

 

The proposal was notified for 14 days and three submissions were received. The issues 

raised in the submissions are summarised below. 
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ISSUE/OBJECTION COMMENT 

There are currently works that encroach 

into No. 6 Finley Place and it is requested 

that all works are to be contained within 

the subject development site to ensure it 

does not impact on the use of the 

adjoining driveway area.  

The submitted survey plan indicates that all 

current improvements are located wholly 

within the subject site. The submitted plans 

indicate that all of the proposed works are 

located within the site. It appears on the 

applicant’s survey plan that a small part of the 

existing driveway to No. 6 Finley Place is on 

the subject site. It is considered that this is a 

private matter to be resolved by the relevant 

owners in particular as the driveway can either 

remain or it be slightly redesigned to be 

accommodate wholly within No. 6 Finley Place. 

 

Finley Place is a tiny street with seven 

homes in it and the development will 

change it. Whilst the need for seniors 

housing is respected, there are sufficient 

properties across the Hills district that 

sees large scale developments that 

provide for housing options to seniors. 

The subject proposal is permissible with 

consent and the design of the development is 

generally consistent with the existing character 

of the immediate locality. The SEPP for seniors 

living developments permits a range of housing 

styles and options. It is considered that the 

subject site is large enough to accommodate 

four villa type housing units. 

 

Within Glenhaven, there are already 

three retirement villages and one 

immediately adjacent to the street, Living 

Choice. This is a larger development 

which has recently purchased another ten 

acres which will add a significant number 

of properties to the market. Given the 

number of elderly facilities already in the 

area and within the Hills Shire, is there a 

need for any more. 

 

The proposed development cannot be refused 

on the basis of the supply of senior living 

developments in one particular locality. 

The residents bought into Finely Place as 

it was a quiet little street. There is 

privacy offered and this development will 

change our daily living experience. As 

care services may be required to the 

additional residents and their visitors 

would mean additional traffic in the 

street. Had the residents known there 

would be subdivision in Finley Place they 

would not have purchased their homes. 

The development could have a significant 

financial impact on the families, if they 

are compelled to move. 

 

The proposal complies with the minimum car 

parking provisions under the SEPP. The 

provision of four self-contained dwellings will 

not be a major traffic generating development. 

The site has sufficient area to have a two lot 

subdivision and for a dual occupancy 

development to be erected over each allotment 

created. There is no evidence that approval of 

the proposed development will have any 

negative financial impacts on any surrounding 

property nor is this a planning matter. 

The residents understand that the 

applicant may not have the sufficient land 

for this development and approached the 

owners at No. 6 Finley Place to inform 

them that when the neighbourhood was 

subdivided there was an error made and 

they need to return some of the land. 

The proposed development achieves the 

minimum lot size development standard 

required under the SEPP and the site exceeds 

the minimum 1,000m2 site area requirement. 

It is noted that minor encroachments do occur, 

such as the driveway at No. 6 Finley Place 

encroaching upon the development site. The 
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ISSUE/OBJECTION COMMENT 

They have offered to provide a new 

driveway in return for the land. The 

assertion about incorrect boundaries 

could impact on all residents. Clarification 

from Council is required to ensure our 

boundaries are correct. 

 

encroachment is a matter between the two 

property owners. It is considered that there 

were no errors made with the original 

subdivision of land and no land swapping is 

required that would impact on the residents of 

Finely Place.  

What assurances can be given by Council 

that these new properties will only be 

purchased by seniors and not eventually 

become properties for anyone to buy? It 

seems that this application is merely an 

attempt to bypass Council’s requirements 

for subdivision. Finley Place should 

remain as a neighbourhood and not be 

carved up to increase density and profit. 

As required by the provisions of the SEPP, an 

appropriate condition of consent are 

recommended that all residents are to be 

occupied for seniors living or people with a 

disability in accordance with the requirements 

of the SEPP. A further condition is 

recommended to ensure the site has a 88B 

restriction on title that reflect the above 

requirements. 

 

There are concerns with the pleasantness 

of the resident’s outlook at No. 18 Old 

Glenhaven Road. With the front of this 

property facing the proposal it would feel 

somewhat oppressive when the residents 

look out from their main aspect of the 

property. The proposed outlook will be 

drastically affected which in turn would 

affect the potential saleability of that 

property. 

 

A development in two storey form is typical. 

The view impact being referred to does not 

contain any important landmark or vista. The 

proposal complies with relevant maximum 

height development standards of the SEPP and 

LEP. There is no evidence to suggest that 

approval of the development will affect 

surrounding property values. 

There are concerns over window 

positioning with the plans not being clear 

on where exactly they are. Their 

positioning will also affect the privacy of 

the adjoining pool area/yard and 

bedroom.  

 

The eastern elevation indicates two first floor 

attic type windows facing No. 18 Old 

Glenhaven Road. The privacy impacts are 

reasonable as bedroom is not considered to be 

high use living rooms. To assist, dense 

boundary landscaping is proposed. 

There are concerns with the existing 

garage that acts as a boundary with No. 

18 Old Glenhaven Road. It is not clear on 

exactly what or how this will be replaced 

and at whose cost. 

 

It is recommended that a new 1.8m high 

lapped and capped boundary fence be erected 

at the cost to the applicant.  

The practical concerns would be that they 

are proposed double storey residences 

with stairs and no lifts for the targeted 

elderly/senior residents. Again the 

supposed use of the second floor is not 

clear. 

The proposed main bedrooms of the 

development are located on the ground level 

and their design complies with the 

requirements under the SEPP. The     provision 

of lifts to the first floor secondary bedrooms is 

not required by the SEPP. 

 

 

3.  Internal Referrals 
 

The application was referred to following sections of Council: 
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 Engineering. 

 Environmental Health. 

 Resource Recovery. 

 Tree Management. 

 Land Information. 

 

No objection was raised to the proposal subject to conditions.  

 

CONCLUSION 

 

The Development Application has been assessed against the relevant heads of 

consideration under Sections 4.15 of the Environmental Planning and Assessment Act, 

1979, State Environmental Planning Policy Housing for Seniors or People with a 

Disability, Local Environmental Plan 2012 and Development Control Plan and is 

considered satisfactory. 

 

The submitted SEPP 1 Objection to parts of the first floor development encroaching into 

the rear 25% of the site is worthy of support. The SEPP variation is considered to be 

satisfactory given the scale of the proposed works and will not unreasonably impact on 

surrounding properties.   

 

The issues raised in the submissions have been addressed in the report and approval is 

recommended subject to conditions. 

 

IMPACTS 

 

Financial 

 

This matter has no direct financial impact upon Council’s adopted budget or forward 

estimates. 

 

The Hills Future Community Strategic Plan 

 

The Hills Future Community Strategic Plan outlines the aspirations of community 

residents for The Hills Shire region. Desired community outcomes include balanced urban 

growth, vibrant communities and a protected environment. The social and environmental 

impacts have been identified and addressed in the report and are consistent with the 

outcomes of The Hills Future Community Strategic Plan. 

 

RECOMMENDATION 

 

The Development Application be approved subject to the following conditions of consent. 

 

GENERAL MATTERS 

 

1. Development in Accordance with Submitted Plans 

The development being carried out in accordance with the following approved plans and 

details, stamped and returned with this consent except where amended by other 

conditions of consent. 
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REFERENCED PLANS AND DOCUMENTS 

DRAWING NO DESCRIPTION DATE 

CS00/01 Cover Page 15-8-17 

01 Site Plan 15-8-17 

02 Site Analysis Plan 15-6-17 

03A Ground Floor Plans 8-3-18 

04 First Floor Plans 15-8-17 

05 Elevations - 1 15-8-17 

06 Elevations - 2 15-8-17 

07 Sections 15-8-17 

08A Landscape Plan 8-3-18 

09A Landscape Details 15-8-17 

15 Demolition & Tree Removing Plan 16-4-18 

16A Retaining Wall & Fencing Details 8-3-18 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to 

the issue of the Construction Certificate, where a Construction Certificate is required. 

 

2.  SEPP (Seniors Living or People with a Disability) Housing 

The self-care dwellings shall be restricted to the housing of older people and/or people 

with a disability in accordance with the provisions of State Environmental Planning Policy 

(Housing for Seniors or People with a Disability) 2004. A restriction shall be placed on 

the 88B Instrument to this effect. 
 

3. Building Work to be in Accordance with BCA  

All building work must be carried out in accordance with the provisions of the Building 

Code of Australia. 
 

4. Construction Certificate 

Prior to construction of the approved development, it is necessary to obtain a 

Construction Certificate. A Construction Certificate may be issued by Council or an 

Accredited Certifier. Plans submitted with the Construction Certificate are to be amended 

to incorporate the conditions of the Development Consent. 
 

5. Provision of Parking Spaces 

The development is required to be provided with eight off-street car parking spaces. 

These car parking spaces shall be available for off street parking at all times. 
 

6. Colours and Materials  

All colours and materials shall be in accordance with the schedule of materials and 

external finishes. Any change to colours or materials requires a Section 4.55 modification 

application. 
 

7. Landscaping and Fencing 

All landscaping and fencing are to be in accordance with the approved plans. Any change 

to landscaping, fencing design, colours or materials requires a Section 4.55 modification 

application. 
 

8. Demolition Notification 

Both Council and any adjoining properties must be notified in writing five days before 

demolition works commence. 
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9. Demolition Inspections 

Before demolition works commence, a pre-demolition inspection must be arranged with 

Council’s Development Certification team. All conditions required to be addressed before 

works commence must be satisfied. Once demolition works are complete, a post 

demolition inspection must be arranged with Council’s Development Certification team. 

Fees apply and are to be paid prior to or at the time of booking the inspection. The 

Development Certification Team can be contacted to book and pay for inspections on 

9843 0431. 

10. Property Numbering 

The responsibility for property numbering is vested solely in Council. 

The property addresses for this development are: Units 1-4/ 4 Finley Place Glenhaven  

These numbers, unless otherwise approved by Council in writing, are to be displayed 

clearly on all door entrances. 

Clear and accurate external directional signage is to be erected on site at driveway entry 

points and on buildings. It is essential that all numbering signage throughout the 

complex is clear to assist emergency service providers locate a destination with ease and 

speed.  

11.  Australia Post Mail Box Requirements 

Australia post requires there be one single group of cluster mail boxes.  Should more 

than one cluster be required, contact Australia Post for their approval.  The number of 

mail boxes be provided is to be equal to the number of units plus one for the proprietors.  

Mail boxes are to have a minimum internal dimension of 230mm wide x 160mm High x 

330mm long and are to be provided with an opening of 230mm x 30mm for the 

reception of mail. 

 

12. Accessibility and Adaptability 

The design review access report dated 31 July 2017 must be adhered to at all stages. 

The development is to be designed according to the report.  

 

13. Imported ‘Waste Derived’ Fill Material 

The only waste derived fill material that may be received at the development site is: 

 virgin excavated natural material (within the meaning of the Protection of the 

Environment Operations Act 1997); or 

 any other waste-derived material the subject of a resource recovery exemption 

under clause 93 of the Protection of the Environment Operations (Waste) 

Regulation 2014 that is permitted to be used as fill material. 

Any waste-derived material the subject of a resource recovery exemption received at the 

development site must be accompanied by documentation as to the material’s 

compliance with the exemption conditions and must be provided to the Principal 

Certifying Authority on request. 

14. Adherence to Demolition/Construction Waste Management Plan 

All requirements of the Waste Management Plan submitted as part of the Development 

Application must be implemented except where contrary to other conditions of consent. 

The information submitted can change provided that the same or a greater level of reuse 

and recycling is achieved as detailed in the plan. Any material moved offsite is to be 

transported in accordance with the requirements of the Protection of the Environment 

Operations Act 1997 and only to a place that can lawfully be used as a waste facility. 

Receipts of all waste/recycling tipping must be kept onsite at all times and produced in a 

legible form to any authorised officer of the Council who asks to see them. 
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15. Management of Construction and/or Demolition Waste 

Waste materials must be appropriately stored and secured within a designated waste 

area onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste 

materials such as paper and containers which must not litter the site or leave the site 

onto neighbouring public or private property. A separate dedicated bin must be provided 

onsite by the builder for the disposal of waste materials such as paper, containers and 

food scraps generated by all workers. Building waste containers are not permitted to be 

placed on public property at any time unless a separate application is approved by 

Council to locate a building waste container in a public place. 

Any material moved offsite is to be transported in accordance with the requirements of 

the Protection of the Environment Operations Act 1997 and only to a place that can 

lawfully be used as a waste facility. The separation and recycling of the following waste 

materials is required: metals, timber, masonry products and clean waste plasterboard. 

This can be achieved by source separation onsite, that is, a bin for metal waste, a bin for 

timber, a bin for bricks and so on. Alternatively, mixed waste may be stored in one or 

more bins and sent to a waste contractor or transfer/sorting station that will sort the 

waste on their premises for recycling. Receipts of all waste/recycling tipping must be 

kept onsite at all times and produced in a legible form to any authorised officer of the 

Council who asks to see them. 

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 

metres or more of asbestos sheeting) must provide information to the NSW EPA 

regarding the movement of waste using their WasteLocate online reporting tool 

www.wastelocate.epa.nsw.gov.au. 

16. Disposal of Surplus Excavated Material 

The disposal of surplus excavated material, other than to a licenced waste facility, is not 

permitted without the previous written approval of Council prior to works commencing 

on site.  Any unauthorized disposal of waste, which includes excavated material, is a 

breach of the Protection of the Environment Operations Act 1997 and subject to 

substantial penalties.  Receipts of all waste/ recycling tipping must be kept onsite at all 

times and produced in a legible form to any authorised officer of the Council who asks to 

see them. 

17. Commencement of Domestic Waste Services 

A domestic waste service must be commenced with Council for each dwelling. The 

services are to be arranged no earlier than two days prior to occupancy and no later 

than two days after occupancy of the development. All requirements of Council’s 

domestic collection service must be complied with at all times. Please telephone Council 

on (02) 9843 0310 for the commencement of waste services. 

18. Construction of Bin Enclosure 

All work involving construction of the bin enclosure must comply with the requirements 

below.  Storage facility must be provided for a minimum number of 4 x 240 litre garbage 

bins, 4 x 240 litre recycling bins and 4 x 240 litre garden organics bins.  

1. The layout of the bin enclosure must ensure that each bin is easily accessible and 

manoeuvrable in and out of the bin enclosure with minimal or no manual handling 

of other bins. 

2. The walls of the bin enclosure must be constructed of brickwork. 

3. The floor of the bin enclosure must be constructed of concrete with a smooth 

non-slip finish, graded and drained to sewer. 
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4. The bin enclosure must have a waste servicing door, with a minimum clear floor 

width of 1.5m. The door must be located to allow the most direct access to the 

bins by collection contractors. When access from Terry Road is terminated, and 

the temporary truck loading bay is relocated, a waste servicing door must be 

provided which opens directly onto the rear of the new truck loading bay. 

Acceptable waste servicing doors are single or double swinging doors and roller 

doors. 

5. The bin enclosure must have a suitable resident access door, which allows 

wheelchair access for adaptable sites. Suitable resident access doors are single or 

double swinging doors. 

6. All doors of the bin enclosure, when fully opened, must be flush with the outside 

wall and must not block or obstruct passageways. All doors must be able to be 

fixed in position when fully opened. 

7. The bin enclosure must be adequately ventilated (mechanically).  

8. The bin enclosure must be provided with a hose tap, connected to a water supply, 

to facilitate bin washing. If the tap is located inside the bin enclosure, it is not to 

conflict with the space designated for the placement of bins. 

9. The bin enclosure must be provided with an internal light (artificial) such as an 

automatic sensor light. 

10. The maximum grade acceptable for moving bins for collection purposes is 5%. 

Under no circumstance are these grades to be exceeded. Bins must be accessible 

by collection contractors via ramped access only. A platform lift or stairs are not 

acceptable. 

11. The bin enclosure must contain a caged area for the interim storage and 

management of unwanted bulky goods. The minimum floor area required is 8m2. 

12. The bin enclosure must have appropriate signage, provided by Council, mounted 

in a visible location on an internal wall and is to be permanently maintained by 

the Owners Corporation. 

13. Finishes and colours of the bin enclosure are to complement the design of the 

development. 

240 litre bin measurement (mm): 735 d, 580 w, 1080 h 

 

19. Provision of Waste Servicing Path 

A direct path leading from the waste storage area leading to the street including kerb 

crossing (pram ramp) is required.  The path must allow the most direct access to the 

bins for servicing by waste collection contractors.  The path shall be a minimum width of 

1.5m, not exceed a grade of 1:120 (5%) and shall be constructed of concrete with a 

smooth non-slip finish. 
 

20. Street Trees 

Street trees must be provided for the section of Finley Place within or fronting the 

development site spaced between 7m and 10m apart. The location of street trees must 

be considerate of driveways, services, drainage pits and sight lines at intersections. The 

species and size of street trees must comply with the requirements of Council. Details 

demonstrating compliance with the above must be submitted for approval before any 

street trees are planted. 

The establishment of street tree planting is included in the maintenance bond required to 

be paid. Alternatively, street trees can be planted by Council subject to payment of the 

applicable fee as per Council’s Schedule of Fees and Charges. 
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21. Road Opening Permit 

Should the subdivision/ development necessitate the installation or upgrading of utility 

services or any other works on Council land beyond the immediate road frontage of the 

development site and these works are not covered by a Construction Certificate issued 

by Council under this consent then a separate road opening permit must be applied for 

and the works inspected by Council’s Maintenance Services team. 

The contractor is responsible for instructing sub-contractors or service authority 

providers of this requirement. Contact Council’s Construction Engineer if it is unclear 

whether a separate road opening permit is required. 

22. Protection of Public Infrastructure 

Adequate protection must be provided prior to work commencing and maintained during 

building operations so that no damage is caused to public infrastructure as a result of 

the works. Public infrastructure includes the road pavement, kerb and gutter, concrete 

footpaths, drainage structures, utilities and landscaping fronting the site. The certifier is 

responsible for inspecting the public infrastructure for compliance with this condition 

before an Occupation Certificate is issued. Any damage must be made good in 

accordance with the requirements of Council and to the satisfaction of Council. 

23. Vehicular Access and Parking 

The formation, surfacing and drainage of all driveways, parking modules, circulation 

roadways and ramps are required, with their design and construction complying with: 

 AS/ NZS 2890.1 

 AS/ NZS 2890.6 

 AS 2890.2 

 DCP Part C Section 1 – Parking 

 Council’s Driveway Specifications 

 

Where conflict exists the Australian Standard must be used. 

The following must be provided: 

 All driveways and car parking areas must be prominently and permanently line 

marked, signposted and maintained to ensure entry and exit is in a forward direction 

at all times and that parking and traffic circulation is appropriately controlled. 

 All driveways and car parking areas must be separated from landscaped areas by a 

low level concrete kerb or wall. 

 All driveways and car parking areas must be concrete or bitumen. The design must 

consider the largest design service vehicle expected to enter the site. In rural areas, 

all driveways and car parking areas must provide for a formed all weather finish. 

 All driveways and car parking areas must be graded, collected and drained by pits 

and pipes to a suitable point of legal discharge. 

24. Vehicular Crossing Request 

Each driveway requires the lodgement of a separate vehicular crossing request 

accompanied by the applicable fee as per Council’s Schedule of Fees and Charges. 

25. Minor Engineering Works 

The design and construction of the engineering works listed below must be provided for 

in accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 

Specifications Subdivisions/ Developments. 

Works on existing public roads or any other land under the care and control of Council 

must be approved and inspected by Council in accordance with the Roads Act 1993 or 

the Local Government Act 1993. A separate minor engineering works application and 

inspection fee is payable as per Council’s Schedule of Fees and Charges. 
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a) Driveway Requirements 

The design, finish, gradient and location of all driveway crossings must comply with the 

above documents and Council’s Driveway Specifications. 

The proposed driveways must be built to Council’s medium duty standard. 

The driveway must be 6m wide at the boundary. 

The driveway must be a minimum of 6m wide for the first 6m into the site, measured 

from the boundary. 

On high level sites a grated drain must be provided on the driveway at the property 

boundary. 

A separate driveway application fee is payable as per Council’s Schedule of Fees and 

Charges. 

b) Disused Layback/ Driveway Removal 

All disused laybacks and driveways must be removed and replaced with kerb and gutter 

together with the restoration and turfing of the adjoining footpath verge area. 

c) Concrete Footpath Paving 

A 1.2m wide concrete footpath paving, including access ramps at all intersections, must 

be provided partly across the subject site and across the Finley Place street frontage of 

Lot 102 DP 1018820 (in accordance with Drawing No. 01) and across the Old Glenhaven 

Road frontage at No. 24 Old Glenhaven Road leading to the existing bus stop 

transitioning into the existing footpath adjacent in accordance with the above 

documents. 

d) Footpath Verge Formation 

The grading, trimming, topsoiling and turfing of the footpath verge fronting the 

development site is required to ensure a gradient between 2% and 4% falling from the 

boundary to the top of kerb is provided. This work must include the construction of any 

retaining walls necessary to ensure complying grades within the footpath verge area. All 

retaining walls and associated footings must be contained wholly within the subject site. 

Any necessary adjustment or relocation of services is also required, to the requirements 

of the relevant service authority. All service pits and lids must match the finished surface 

level. 

e) Site Stormwater Drainage 

The entire site area must be graded, collected and drained by pits and pipes to a suitable 

point of legal discharge. 

26. Tree Removal 

Approval is granted for the removal of trees as indicated on Demolition & Tree Removing 

Plans prepared by Paul Meyer Design Pty Ltd dated 16 April 2018. 

All other trees are to remain and are to be protected during all works. Suitable 

replacement trees are to be planted upon completion of construction. 

27. Planting Requirements 

All trees planted as part of the approved landscape plan are to be minimum 75 litre pot 

size. All shrubs planted as part of the approved landscape plan are to be minimum 

200mm pot size.  Groundcovers are to be planted at 5/m2. 

Allow to plant additional screen planting to the following areas.  Planting to be Syzigium 

‘australe’ or Syzigium paniculatum ‘Elite’, or similar species to approval of Council’s 

Manager Environment and Health, with a minimum height of 2m at maturity.  Planting is 

to be minimum 25 litre pot size, planted at maximum 800mm centres.  Any rock present 
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within planting area shall be removed to ensure adequate soil depth for proposed 

plantings. 

 in front of RW1 adjacent Unit 4 to screen wall  and fencing from street. 

 between southern boundary and base of proposed retaining wall  RW3.  To screen 

wall and fencing from neighbouring property. 

28.  Compliance with BASIX Certificate 

Under clause 97A of the Environmental Planning and Assessment Regulation 2000, it is a 

condition of this Development Consent that all commitments listed in BASIX Certificate 

No. 839628M be complied with. Any subsequent version of this BASIX Certificate will 

supersede all previous versions of the certificate. 

 

A Section 96 Application may be required should the subsequent version of this BASIX 

Certificate necessitate design changes to the development. However, a Section 96 

Application will be required for a BASIX Certificate with a new number. 

 

29. Separate Application for Strata Subdivision 

The strata title subdivision of the development is not included. A separate development 

application or complying development certificate application is required. 

 

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 

 

30. Section 94A Contribution 

Pursuant to section 80A (1) of the Environmental Planning and Assessment Act 1979, 

and The Hills Section 94A Contributions Plan, a contribution of $11,230.00 shall be paid 

to Council. This amount is to be adjusted at the time of the actual payment in 

accordance with the provisions of the Hills Section 94A Contributions Plan. 

The contribution is to be paid prior to the issue of the Construction Certificate. 

You are advised that the maximum percentage of the levy for development under 

section 94A of the Act having a proposed construction cost is within the range specified 

in the table below; 

Proposed cost of the development Maximum percentage of the levy 

Up to $100,000 Nil 

$100,001 - $200,000 0.5 % 

More than $200,000 1% 

 

31. Acoustic Statement Air-Conditioning Noise 

An acoustic statement is required to be submitted to, and approved by, The Hills Shire 

Council Manager – Environment and Health.  This statement prepared by a suitably 

qualified acoustic consultant certifying that the selected air-conditioning unit type, and 

proposed location for each of  the air-conditioning units will not cause offensive noise 

and shall be submitted prior to the issue of a Construction Certificate.  The acoustic 

statement shall demonstrate that noise prediction calculations have been conducted 

using the Sound Pressure Level (SPL) of the selected air-conditioning units and 

concludes that noise emissions from all of the air-conditioning units operating at the 

same time (worst case scenario) will not exceed 5dB(A) above the current background 

noise level at each property boundary surrounding the subject premises.  

 

Should the calculations predict that there will be an increase in noise emission greater 

than 5 dB(A)above background noise level, the acoustic consultant shall make 

recommendations for either or both; 
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a) the most suitable location for the air-conditioning units to be installed; and 

 

b) recommendations for acoustic enclosures where necessary to ensure there is no 

greater increase in background noise level than the permissible 5dB(A) 

experienced at the boundary of the premises when all of the air-conditioning units 

are in operation at the premises. 

 

32. Onsite Stormwater Detention – Hawkesbury River Catchment Area 

Onsite Stormwater Detention (OSD) is required in accordance with Council’s adopted 

policy for the Hawkesbury River catchment area, the Upper Parramatta River Catchment 

Trust OSD Handbook, with amended parameters for the site storage requirement and 

permissible site discharge. 

The stormwater concept drainage plan prepared by Engineering Studio Drawing C02.01 

Revision A dated 07/08/2017 is for development application purposes only and is not to 

be used for construction. The detailed design must reflect the approved concept plan. 

The design and construction of the OSD system must be approved by either Council or 

an accredited certifier. A Design Compliance Certificate (DCC) certifying the detailed 

design of the OSD system can be issued by Council. The following must be included with 

the documentation approved as part of any Construction Certificate: 

- Design/ construction plans prepared by an accredited OSD designer. 

- A completed OSD Drainage Design Summary Sheet. 

- Drainage calculations and details, including those for all weirs, overland flow paths 

and diversion (catch) drains, catchment areas, times of concentration and estimated 

peak run-off volumes. 

- A completed OSD Detailed Design Checklist. 

- A maintenance schedule. 

33. Security Bond – Road Pavement and Public Asset Protection 

In accordance with Section 80A(6)(a) of the Environmental Planning and Assessment Act 

1979, a security bond of $61,000.00 is required to be submitted to Council to guarantee 

the protection of the road pavement and other public assets in the vicinity of the site 

during construction works. The above amount is calculated at the rate of $85.00 per 

square metre based on the road frontage of the subject site plus an additional 50m on 

one side (90) multiplied by the width of the road (8m average). 

The bond must be lodged with Council before a Construction Certificate is issued. 

The bond is refundable upon written application to Council and is subject to all work 

being restored to Council’s satisfaction. Should the cost of restoring any damage exceed 

the value of the bond, Council will undertake the works and issue an invoice for the 

recovery of these costs. 

34. Security Bond – External Works 

In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 

1979, a security bond is required to be submitted to Council to guarantee the 

construction, completion and performance of all works external to the site. The bonded 

amount must be based on 150% of the tendered value of providing all such works. The 

minimum bond amount is $10,000.00. The bond amount must be confirmed with Council 

prior to payment. 

The bond must be lodged with Council before a Construction Certificate is issued for the 

building works. 

The bond is refundable upon written application to Council and is subject to all work 

being completed to Council’s satisfaction. 
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35. Security Bond Requirements 

A security bond may be submitted in lieu of a cash bond. The security bond must: 

 Be in favour of The Hills Shire Council; 

 Be issued by a financial institution or other accredited underwriter approved by, and 

in a format acceptable to, Council (for example, a bank guarantee or unconditional 

insurance undertaking); 

 Have no expiry date; 

 Reference the development application, condition and matter to which it relates; 

 Be equal to the amount required to be paid in accordance with the relevant 

condition; 

 Be itemised, if a single security bond is used for multiple items. 

Should Council need to uplift the security bond, notice in writing will be forwarded to the 

applicant 14 days prior. 

 

PRIOR TO WORK COMMENCING ON THE SITE 

 

36. Approved Plans to be Submitted to Sydney Water 

The approved plans must be submitted to a Sydney Water Quick Check agent to 

determine whether the development will affect any Sydney Water wastewater and water 

mains, stormwater drains and/or easement, and if any requirements need to be met.  

Plans will be appropriately stamped. 

Please refer to the web site www.sydneywater.com.au for: 

 

 Quick Check agents details – See building and Developing then Quick Check  

and 

 Guidelines for Building Over/Adjacent to /Sydney Water Assets – see Building and 

Developing then Building and Renovating. 

or telephone 13 20 92. 
 

37.  Notification 

Two days before work commences, Council shall be notified of the Principal Certifying 

Authority in accordance with Form 7 of the Regulation. 
 

38.  Principal Certifying Authority 

A sign is to be erected in accordance with Clause 98A(2) of the Environmental Planning 

and Assessment Regulations 2000. 
 

39.  Builder and PCA Details Required  

Notification in writing of the builder’s name, address, telephone and fax numbers to be 

submitted to the Principal Certifying Authority prior to work commencing. 
 

Two days before work commences, Council shall be notified of the Principal Certifying 

Authority in accordance with the Regulations. 

40. Notification of Asbestos Removal 

Prior to commencement of any demolition works involving asbestos containing materials, 

all adjoining neighbours and Council must be given a minimum five days written 

notification of the works. 

41. Demolition Works and Asbestos Management 

The demolition of any structure is to be carried out in accordance with the Work Health 

and Safety Act 2011. All vehicles transporting demolition materials from the site are to 

have covered loads and are not to track any soil or waste materials on the road. Should 

demolition works obstruct or inconvenience pedestrian or vehicular traffic on adjoining 
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public road or reserve, a separate application is to be made to Council to enclose the 

public place with a hoard or fence. All demolition works involving the removal and 

disposal of asbestos (of an area more than 10 square metres) must only be undertaken 

by a licenced asbestos removalist who is licenced to carry out the work. Transporters of 

asbestos waste (of any load over 100kg of asbestos waste or 10 square metres or more 

of asbestos sheeting) must provide information to the NSW EPA regarding the movement 

of waste using their WasteLocate online reporting tool www.wastelocate.epa.nsw.gov.au. 

Asbestos removal must be carried out in accordance with the WorkCover, Environment 

Protection Authority and Office of Environment and Heritage requirements. Asbestos to 

be disposed of must only be transported to waste facilities licenced to accept asbestos. 

No asbestos products are to be reused on the site.  

42. Discontinuation of Domestic Waste Services 

Council provides a domestic waste service to the property subject to this Development 

Application. This service must be cancelled prior to demolition of the existing dwelling or 

where the site ceases to be occupied during works, whichever comes first. You will 

continue to be charged where this is not done. No bins provided as part of the domestic 

waste service are to remain on site for use by construction workers, unless previous 

written approval is obtained from Council. To satisfy this condition, the Principal 

Certifying Authority must contact Council on (02) 9843 0310 at the required time 

mentioned above to arrange for the service to be discontinued and for any bins to be 

removed from the property by Council. 

43. Traffic Control Plan 

A Traffic Control Plan is required to be prepared and approved. The person preparing and 

approving the plan must have the relevant accreditation to do so. A copy of the 

approved plan must be submitted to Council before being implemented. Where 

amendments to the plan are made, they must be submitted to Council before being 

implemented. 

A plan that includes full (detour) or partial (temporary traffic signals) width road closure 

requires separate specific approval from Council. Sufficient time should be allowed for 

this to occur. 

44. Public Infrastructure Inventory Report 

A public infrastructure inventory report must be prepared and submitted to Council 

recording the condition of all public assets in the direct vicinity of the development site. 

This includes, but is not limited to, the road fronting the site along with any access route 

used by heavy vehicles. If uncertainty exists with respect to the necessary scope of this 

report, it must be clarified with Council before works commence. The report must 

include: 

 Planned construction access and delivery routes; and 

 Dated photographic evidence of the condition of all public assets. 
 

45.  Erosion and Sedimentation Controls 

Erosion and sedimentation controls shall be in place prior to the commencement of site 

works; and maintained throughout construction activities until the site is landscaped 

and/or suitably revegetated.  The controls shall be in accordance with the details 

approved by Council and/or as directed by Council Officers.  These requirements shall be 

in accordance with Managing Urban Stormwater – Soils and Construction produced by 

the NSW Department of Housing (Blue Book). 

46.  Stabilised Access Point 

A stabilised all weather access point is to be provided prior to commencement of site 

works, and maintained throughout construction activities until the site is stabilised. The 

controls shall be in accordance with the requirements with the details approved by 

Council and/or as directed by Council Officers.  These requirements shall be in 

accordance with Managing Urban Stormwater – Soils and Construction produced by the 

NSW Department of Housing (Blue Book). 
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DURING CONSTRUCTION 

 

47.  Hours of Work 

Work on the project to be limited to the following hours: - 

 

Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 

 

The builder/contractor shall be responsible to instruct and control sub-contractors 

regarding the hours of work.  Council will exercise its powers under the Protection of the 

Environment Operations Act, in the event that the building operations cause noise to 

emanate from the property on Sunday or Public Holidays or otherwise than between the 

hours detailed above. 
 

48.  Survey Report 

Survey Certificate to be submitted to the Principal Certifying Authority at footings and/or 

formwork stage.  The certificate shall indicate the location of the building in relation to all 

boundaries, and shall confirm the floor level prior to any work proceeding on the 

building. 
 

49.  Compliance with Critical Stage Inspections and Other Inspections 

Nominated by the Principal Certifying Authority 

Section 109E(d) of the Act requires certain specific inspections (prescribed by Clause 

162A of the Regulations) and known as “Critical Stage Inspections” to be carried out for 

building work.  Prior to permitting commencement of the work, your Principal Certifying 

Authority is required to give notice of these inspections pursuant to Clause 103A of the 

Regulations. 

N.B. An Occupation Certificate cannot be issued and the building may not be able to be 

used or occupied where any mandatory critical stage inspections or other inspections 

required by the Principal Certifying Authority are not carried out. 

 

Where Council is nominated as Principal Certifying Authority, notification of all 

inspections required is provided with the Construction Certificate approval. 

NOTE: You are advised that inspections may only be carried out by the PCA 

unless by prior agreement of the PCA and subject to that person being an 

accredited certifier. 

 

50.  Stockpiles 

Stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 

shall be stored clear of any drainage line, easement, natural watercourse, footpath, kerb 

or roadside. 

 

51.  Construction Noise 

The emission of noise from the construction of the development shall comply with the 

Interim Construction Noise Guideline published by the Department of Environment and 

Climate Change (July 2009). 

52.  Stockpiles 

Stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 

shall be stored clear of any drainage line, easement, natural watercourse, footpath, kerb 

or roadside. 

53.  Asbestos Removal 

Asbestos containing material, whether bonded or friable, shall be removed by a licenced 

asbestos removalist. A signed contract between the removalist and the person having 

the benefit of the development application is to be provided to the Principle Certifying 
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Authority, identifying the quantity and type of asbestos being removed.  Details of the 

landfill site that may lawfully receive the asbestos is to be included in the contract.  

Once the materials have been removed and delivered to the landfill site, receipts 

verifying the quantity received by the site are to be provided to the Principle Certifying 

Authority.   

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 

metres or more of asbestos sheeting) must provide information to the NSW EPA 

regarding the movement of waste using their WasteLocate online reporting tool 

www.wastelocate.epa.nsw.gov.au. 

54.  Dust Control 

The emission of dust must be controlled to minimise nuisance to the occupants of the 

surrounding premises.  In the absence of any alternative measures, the following 

measures must be taken to control the emission of dust: 

 Dust screens must be erected around the perimeter of the site and be kept in good 

repair for the duration of the construction work; 

 All dusty surfaces must be wet down and suppressed by means of a fine water 

spray.  Water used for dust suppression must not cause water pollution; and 

 All stockpiles of materials that are likely to generate dust must be kept damp or 

covered. 

55.  Standard of Works 

All work must be carried out in accordance with Council’s Works Specification 

Subdivisions/ Developments and must include any necessary works required to make the 

construction effective. All works, including public utility relocation, must incur no cost to 

Council. 

56.  Section 73 Compliance Certificate 

A Section 73 Compliance Certificate issued under the Sydney Water Act 1994 must be 

obtained from Sydney Water confirming satisfactory arrangements have been made for 

the provision of water and sewer services. Application must be made through an 

authorised Water Servicing Coordinator. The certificate must refer to this development 

consent and all of the lots created. 

Sydney Water’s guidelines provide for assumed concurrence for the strata subdivision of 

a development approved by an earlier consent covered by a compliance certificate. 

 

PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE 

 

57.  Acoustic Certification of Air-Conditioning Unit/s Installation 

A suitably qualified acoustic consultant shall inspect the installation of the air-

conditioning units.  Written certification shall be submitted detailing that the air-

conditioning units have been installed is in accordance with the approved Construction 

Certificate plans and the accompanying acoustic statement. The written certification shall 

also certify that any noise suppressant components have been installed correctly, and 

the air-conditioning units will not cause offensive noise at any boundary immediately 

surrounding the subject premises.   
 

58.  Clearance Certificate 

On completion of the asbestos removal works a Clearance Certificate in accordance with 

clause 474 of the Work Health and Safety Regulation 2017 shall be provided to the 

Principal Certifying Authority. 
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59.  Final Inspection of Bin Enclosure 

Prior to any Occupation Certificate being issued, a final inspection of the bin enclosure 

and associated management facilities must be undertaken by Council’s Resource 

Recovery Project Officer. This is to ensure compliance with Council’s design specifications 

and that necessary arrangements are in place for domestic waste collection by Council. 

The time for the inspection should be arranged at least 48 hours prior to any suggested 

appointment time. 

60.  Performance/Maintenance Security Bond 

A performance/ maintenance bond of 5% of the total cost of the subdivision works is 

required to be submitted to Council. The bond will be held for a minimum defect liability 

period of six months from the certified date of completion of the subdivision works. The 

minimum bond amount is $5,000.00. The bond is refundable upon written application to 

Council and is subject to a final inspection. 

61.  Completion of Engineering Works 

An Occupation Certificate must not be issued prior to the completion of all engineering 

works covered by this consent, in accordance with this consent. 

62.  Public Infrastructure Inventory Report - Post Construction 

Before an Occupation Certificate is issued, an updated public infrastructure inventory 

report must be prepared and submitted to Council. The updated report must identify any 

damage to public assets and the means of rectification for the approval of Council. 

63.  OSD System Certification 

The Onsite Stormwater Detention (OSD) system must be completed to the satisfaction of 

the Principal Certifying Authority (PCA) prior to the issuing of an Occupation Certificate. 

The following documentation is required to be submitted upon completion of the OSD 

system and prior to a final inspection: 

 Works as executed plans prepared on a copy of the approved plans; 

 A certificate of hydraulic compliance (Form B.11) from a suitably qualified engineer 

or surveyor verifying that the constructed OSD system will function hydraulically; 

 A certificate of structural adequacy from a suitably qualified structural engineer 

verifying that the structures associated with the constructed OSD system are 

structurally adequate and capable of withstanding all loads likely to be imposed on 

them during their lifetime. 

Where Council is not the PCA a copy of the above documentation must be submitted to 

Council. 

64.  Creation of Restrictions / Positive Covenants 

Before an Occupation Certificate is issued the following restrictions/ positive covenants 

must be registered on the title of the subject site via a request document, Section 88B 

instrument associated with a plan or the like. Council’s standard recitals must be used. 

a) Restriction – Bedroom Numbers 

The subject site must be burdened with a restriction using the “bedroom numbers” terms 

included in the standard recitals. 

b) Restriction – Housing for Seniors or People with a Disability  

The subject site must be burdened with a restriction using the “SEPP Housing for Seniors 

or People with a Disability” terms included in the standard recitals. 

c) Restriction/ Positive Covenant – Onsite Stormwater Detention 

The subject site must be burdened with a restriction and a positive covenant using the 

“onsite stormwater detention systems” terms included in the standard recitals. 
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65.  Landscaping Prior to Issue of any Occupation Certificate  

Landscaping of the site shall be carried out prior to issue of any Occupation Certificate 

(within each stage if applicable). The Landscaping shall be either certified to be in 

accordance with the approved plan by an Accredited Landscape Architect or be to the 

satisfaction of Council’s Manager Environment and Health. All landscaping is to be 

maintained at all times in accordance with THDCP Part C, Section 3 – Landscaping and 

the approved landscape plan. 

66. Notice of Privately Issued Strata Certificate 

Should the Strata Certificate be issued by a certifier other than Council a copy of the 

strata certificate, along with all supporting documentation relied upon as part of the 

same, must be submitted to Council within seven days. 

 

THE USE OF THE SITE 

 

67.  Lighting 

Any lighting on the site shall be designed so as not to cause a nuisance to other 

residences in the area or to motorists on nearby roads and to ensure no adverse impact 

on the amenity of the surrounding area by light overspill.  All lighting shall comply with 

the Australian Standard AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting. 

68.  Offensive Noise 

The use of the premises, building services, equipment, machinery and ancillary fittings 

shall not give rise to “offensive noise” as defined under the provisions of the Protection 

of the Environment Operation Act 1997. 

69.  Offensive Noise - Acoustic Report 

The use of the premises and/or machinery equipment installed must not create offensive 

noise so as to interfere with the amenity of the neighbouring properties.  

Should an offensive noise complaint be received and verified by Council staff, an acoustic 

assessment is to be undertaken (by an appropriately qualified consultant) and an 

acoustic report is to be submitted to Council’s Manager – Environment and Health for 

review. Any noise attenuation measures directed by Council’s Manager - Environment 

and Health must be implemented. 

70.  Waste and Recycling Collection 

A caretaker must be engaged by the Owners Corporation to move all bins to and from 

the waste storage area and the collection point on the allocated days of collection as 

determined by Council unless otherwise determined by Council.  All waste servicing 

instructions must be complied with at all times.  Caretakers should also be responsible 

for washing bins and the waste storage areas and arranging for the prompt removal of 

dumped rubbish. 

 

ATTACHMENTS 
 

1. Locality Plan 

2. Aerial Photograph 

3. Zoning Plan  

4. Site Plan 

5. Ground Floor Plan 

6. First Floor Plan 

7. Elevations 

8. Shadow Diagrams 

9. Landscape Plan 

10. Fencing Details 

11. SEPP 1 Objection 
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – ZONING PLAN 
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ATTACHMENT 4 – SITE PLAN 
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ATTACHMENT 5 – GROUND FLOOR PLAN 
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ATTACHMENT 6 – FIRST FLOOR PLAN 
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ATTACHMENT 7 – ELEVATIONS 
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ATTACHMENT 7 – ELEVATIONS 
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ATTACHMENT 8 – SHADOW DIAGRAMS 
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ATTACHMENT 8 – SHADOW DIAGRAMS 
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ATTACHMENT 8 – SHADOW DIAGRAMS 
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ATTACHMENT 9 – LANDSCAPE PLAN 
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ATTACHMENT 10 – FENCING DETAILS 
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ATTACHMENT 11 – SEPP 1 OBJECTION 
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ITEM-3 DA 714/2018/HA - DEMOLITION OF EXISTING 

STRUCTURES, TORRENS TITLE SUBDIVISION INTO 

THREE LOTS & CONSTRUCTION OF A DWELLING ON 

EACH LOT - LOT 1 DP 27406, 12 CHURCH STREET, 

CASTLE HILL  
 

THEME: Balanced Urban Growth  

OUTCOME: 
7 Responsible planning facilitates a desirable living 

environment and meets growth targets.  

STRATEGY: 

7.2 Manage new and existing development with a robust 

framework of policies, plans and processes that is in 

accordance with community needs and expectations.  

MEETING DATE: 
10 JULY 2018 

DEVELOPMENT ASSESSMENT UNIT 

AUTHOR: 
SENIOR TOWN PLANNER 

EAMON MURPHY 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 

PAUL OSBORNE 

  

Applicant IDRAFT Architects 

Owner Galba (Australia) Pty Ltd 

Exhibition / Notification 14 days 

Number Advised Twenty seven (27) 

Number of Submissions Three (3) 

Zoning  R3 Medium Density Residential 

Site Area 828m2 

List of all relevant 

s4.15(1)(a) matters 

 

Section 4.15 (EP&A Act) – Satisfactory. 

The Hills LEP 2012 – Satisfactory. 

SEPP (BASIX) 2004 – Satisfactory. 

State Environmental Planning Policy No. 55—Remediation 

of Land – Satisfactory. 

DCP Part B Section 2 – Residential - Variation, see report. 

DCP Part D Section 5 – Kellyville Rouse Hill Release Area – 

Variations, see report. 

DCP Part C Section 1 – Parking – Satisfactory.  

Section 7.12 Contribution: $8,250.00 

Political Donation None Disclosed 

Reason for Referral to DAU 1. Variations to DCP 

2. Submissions received. 

Recommendation Approval subject to conditions. 
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EXECUTIVE SUMMARY 
 

The Development Application is for the demolition of existing structures, a Torrens title 

subdivision into 3 lots and the construction of a 2 storey dwelling on each lot (two 

abutting and one detached). Vehicular access for the two abutting dwellings is via a 

combined driveway crossover and the detached dwelling via a separate single driveway 

crossover. 

 

The subject site is located on land zoned R3 Medium Density Residential. The proposal 

has been assessed against The Hills Local Environmental Plan 2012 Clause 4.1B 

Exceptions to Minimum Lot Sizes for Certain Residential Developments, which permits 

the subdivision of land into 3 or more lots in R3 zone and erection of an attached 

dwelling or a dwelling house on each lot resulting from the subdivision, if the size of each 

lot is equal to or greater than 240m2. All three (3) proposed lots (1, 2 and 3) have an 

area of 276.10m2 each with a two storey dwelling to be constructed on each lot (i.e. two 

abutting dwelling houses on Lots 2 and 3 and a detached dwelling house on Lot 1). The 

proposal satisfies Clause 4.1B in this regard. 

 

In the absence of specific DCP controls for this type of development in Castle Hill, the 

application has been assessed on merit against the small lot housing provisions under 

Clause 4 in DCP 2012 Part D Section 5 – Kellyville Rouse Hill Release Area and Clause 

2.13 Subdivision, in DCP 2012 Part B Section 2 – Residential. The application seeks a 

variation to the DCP controls in terms of lot width, orientation and length of the zero lot 

line wall and abutment of Dwellings 2 & 3 built on the same zero lot line sharing a 

common boundary. 

 

The proposal has also been assessed on merit against the draft controls for small lot 

housing reported to the Ordinary Meeting of Council on 13 February 2018. The following 

non-compliances with the draft controls were identified; side setback, orientation, 

setback of zero lot line, 1m wide maintenance easement, lot width, side setback to 

adjoining properties, landscaping, length of upper storey and setback of single width 

garage behind building entry.  

 

The proposed variations are supported as they satisfy the objectives of the existing and 

draft DCP controls. The proposal will complement with the existing and future character 

of the streetscape with a similar built form envisaged in the R3 Medium Density 

Residential zone. 

 

The proposal was notified to adjoining property owners for a period of 14 days and three 

submissions were received. The issues raised in the submissions relate to lot width, the 

number of proposed driveways, on-street parking and traffic along Church Street, 

stormwater runoff and required easement, setbacks, privacy, two storey built form, 

notification process, impact on existing vegetation/landscaping, fencing, retaining walls, 

and overdevelopment. These issues are addressed in the report and do not warrant 

refusal of the application. The Development Application is recommended for approval 

subject to conditions, which includes the registration of a drainage easement prior to an 

active consent being issued. 

 

BACKGROUND 
 

On 8 September 2017, a prelodgement meeting was held with Council Officers to discuss 

the proposal. 

 

The subject Development Application was lodged on 13 October 2017. 
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A letter was sent to the applicant on 8 November 2017 requesting an arboricultural 

assessment, and details on the proposed drainage easement, access, retaining walls, a 

subdivision plan, and to address the streetscape and character of the area.  

 

On 14 November 2017, Council resolved that a report be prepared on a planning 

proposal relating to small lot housing development within the Shire, seeking to confine 

the permissibility of this form of development to the Rouse Hill Development Area 

(including Balmoral Road Release Area). This was in response to previous similar 

development applications which enabled developers to obtain approval to compress 

three or more attached dwellings onto a standard single 720m2 lot. 

 

The applicant provided amended architectural plans, a supplementary statement and an 

arboricultural statement on 7 December 2017. 

 

A further letter was sent to the applicant on 13 February 2018, requesting the 

submission of additional engineering information and to further address the character of 

the area, setbacks, landscaping, density, visual privacy and colours and materials. 

 

At the Ordinary Meeting of Council on 13 February 2018, Council considered a report 

which provided a review of Clause 4.1B of The Hills Local Environmental Plan 2012. It 

was resolved by Council that a planning proposal be forwarded to the Department of 

Planning and Environment for a Gateway Determination to amend Clause 4.1B of The 

Hills Local Environmental Plan 2012 and that the draft The Hills Development Control 

Plan 2012 Part F – Small Lot Housing (Integrated Housing), Part G – Medium Density 

Residential (Terraces) and Part B Section 4 – Multi Dwelling Housing be exhibited 

concurrently with the planning proposal. 

 

The applicant provided a supplementary statement on 23 February 2018, addressing the 

relevant LEP and DCP controls in relation to density, site coverage, setbacks, cut and fill, 

landscaping, visual privacy and stormwater drainage. 

 

A rescission motion was lodged by four Councillors against the resolution of the Ordinary 

Meeting of Council held on 13 February 2018 in respect of Item 6 – Review of Small Lot 

Housing (Integrated Housing) (FP232) and to introduce a minimum parent lot size of 

1,400m2. At the Ordinary Meeting of Council on 27 February 2018 the rescission motion 

was put and lost.  

 

The applicant provided an updated Statement of Environmental Effects and details of 

easement negotiations on 12 March 2018. 

 

The applicant provided a supplementary statement addressing the draft amendments to 

the LEP and draft DCP for small lot housing on 11 April 2018. 

 

On 24 May 2018, a further supplementary statement was submitted by the applicant 

addressing the zero lot line controls in the DCP. 

 

PROPOSAL 

 

The Development Application is for the demolition of existing structures, a Torrens title 

subdivision of the subject lot into 3 lots and the construction of a 2 storey dwelling on 

each lot (two abutting and one detached). Vehicular access for the two abutting 

dwellings is via a combined driveway crossover and the detached dwelling via a separate 

single driveway crossover. 
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The proposal has been designed utilising the provisions of Clause 4.1B Exceptions to 

Minimum Lot Sizes for Certain Residential Developments, which permits the subdivision 

of land into 3 or more lots in R3 Medium Density Residential zone and the erection of an 

attached dwelling or a dwelling house on each lot resulting from the subdivision. All 

three (3) proposed lots (1, 2 and 3) have an area of 276.10m2 each with a two storey 

dwelling to be constructed on each lot (i.e. two abutting dwelling houses on Lots 2 and 3 

and a detached dwelling house on Lot 1). 

 

The proposed dwellings comprise 4 bedrooms each with associated single garage per 

dwelling. The proposed 3 dwellings are set back a minimum of 10m from Church Street. 

Dwelling 1 is set back 900mm to the north western side boundary, utilises a nil setback 

to the south eastern side boundary and is set back 12.96m to the rear. Dwellings 2 and 

3 are attached by way of independent walls which abut or share a common boundary 

with a 900mm setback to the north western side and south eastern side boundaries and 

a rear setback of 13.33m. The application seeks a variation to the minimum lot width, 

zero lot line location, length of zero lot line wall and side setback controls in the DCP 

2012 Part B Section 2 – Residential. 

 

ISSUES FOR CONSIDERATION 

 

1.  Compliance with The Hills Local Environmental Plan 2012 

 

(i) Permissibility 

 

The land is zoned R3 Medium Density Residential under The Hills Local Environmental 

Plan 2012. The proposed small lot housing is lodged pursuant to the provisions of Clause 

4.1B Exceptions to Minimum Lot Sizes for Certain Residential Developments, which 

permits the subdivision of land into 3 or more lots in R3 zone and erection of an attached 

dwelling or a dwelling house on each lot resulting from the subdivision.  

 

The proposal is for the subdivision of the subject land into 3 lots with the size of each lot 

greater than 240m2, with all three (3) proposed lots (1, 2 and 3) having an area of 

276.10m2 each and for the erection of a ‘dwelling house’ on each lot. A dwelling house is 

proposed on Lot 1 utilising a zero lot line with its exterior wall to be constructed on one 

side of its side boundaries (south eastern side) but is not attached or abutting to any 

other dwelling. The dwelling houses on Lots 2 and 3 will be abutting each other sharing a 

common boundary or zero lot line with structurally independent walls. 

 

Accordingly, the proposal is considered satisfactory with regard to LEP 2012. 

 

(ii) Compliance with The Hills LEP 2012 – Zone Objectives 

 

The objectives of the R3 Medium Density Residential zone are: 

 

 To provide for the housing needs of the community within a medium density 

residential environment. 

 

 To provide a variety of housing types within a medium density residential 

environment. 

 

 To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 

 

 To encourage medium density residential development in locations that are close to 

population centres and public transport routes. 
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The proposal is considered to be consistent with the stated objectives of the zone, in that 

the proposal will provide a residential development compatible with other housing types 

permitted within a medium density residential environment and is located in proximity to 

the Terminus Street Precinct, Crane Road Precinct, and the Pennant Street Target Site 

(see Figure 1 below) and public transport (bus and future rail) routes.  The proposal 

responds to the desired future character of the area as envisaged in LEP 2012.  The 

proposal will integrate with the surrounding sites and will be in keeping with the 

anticipated future urban form. 

 

 

 

Figure 1 – Location of Proposed Development showing its proximity to the Terminus Street Precinct, Crane 
Road Precinct, and the Pennant Street Target Site and public transport (bus and future rail) routes. 

 

(iii) The Hills LEP 2012 - Development Standards 

 

The following table addresses the principal development standards of the LEP relevant to 

the subject proposal: 
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CLAUSE REQUIRED PROPOSED COMPLIES 

4.1B Exceptions to 

minimum lot sizes 

for certain 

development (that 

applies to R3 

Medium Density 

Residential Zone) 

(3)(a) the subdivision 

of land into 3 or more 

lots 

 

(3)(b) the erection of 

an attached dwelling or 

a dwelling house on 

each lot resulting from 

the subdivision, if the 

size of each lot is equal 

to or greater than: 

(i) for the erection of a 

dwelling house – 

240m2 

(ii) for the erection of 

an attached dwelling – 

240m2 

 

3-lot subdivision 

 

 

 

A 2-storey dwelling 

house will be erected 

on each proposed lot 

with following lot 

sizes: 

 Lot 1 – 276.10m2 

 Lot 2 – 276.10m2 

 Lot 3 – 276.10m2 

Yes 

 

 

 

Yes 

4.3 Height of 

buildings 

9m 8.255m Yes 

 

2. Compliance with The Hills Development Control Plan 

 

The proposal has been assessed against the provisions of The Hills Development Control 

Plan (THDCP) particularly:- 

 

 Part B Section 2 – Residential 

 Part D Section 5 – Kellyville/Rouse Hill Release Area 

 Part C Section 1 – Parking 

 Part C Section 3 – Landscaping 

 

In the absence of development standards for small lot housing, the standards prescribed 

in Clause 4, Housing as per Clause 4.1B of The Hills Local Environmental Plan 2012, in 

Part D Section 5 – Kellyville/Rouse Hill Release Area were used as a guide in the 

assessment of this application. The proposed development achieves compliance with the 

relevant requirements of the above clause in the DCP with the exception of the 

following: 

 

DEVELOPMENT 

CONTROL 

DCP  

REQUIREMENTS 

PROPOSED 

DEVELOPMENT 

COMPLIANCE 

Part B Section 2 –

Clause 2.13.1 

Residential Lot Width 

and Depth 

18m Lot 1 – 6.097m 

Lot 2 – 6.097m 

Lot 3 - 6.097m 

 

No, see comments 

below.  

Part D Section 5 – 

Clause 4.3  

Setbacks 

 

Side Boundary to 

Adjoining Properties – 

2m 

Lot 1 & 3 – 900mm 

side setback to 

adjoining properties.  

No. see comments 

below.  

Part D Section 5 – 

Clause 4.4  

Zero Lot Line 

Housing 

(a) Zero lot line 

housing shall occur 

only on the southern 

side boundary of east-

west allotments and 

Dwellings 2 and 3 

have nil setbacks on 

the shared / common 

boundary. 

 

No, see comments 

below. 
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DEVELOPMENT 

CONTROL 

DCP  

REQUIREMENTS 

PROPOSED 

DEVELOPMENT 

COMPLIANCE 

either side boundary 

but not both sides of 

north-south 

allotments.  

 

(c) No dwelling built 

on the zero lot line is 

to abut an adjoining 

dwelling also built on 

the zero lot line.  

 

(e) The length of the 

zero lot line wall (for 

single storey) is to be 

a maximum of 10 

metres.  

 

 

 

(f) A restriction as to 

user is created for a 

one metre wide 

maintenance 

easement over the 

adjoining property 

pursuant to Section 

88B of the 

Conveyancing Act 

1919. 

 

 

 

 

 

 

Dwellings 2 and 3 

abut each other. 

 

 

 

 

Dwelling 1 zero lot 

line wall is 18.8m 

long. 

 

Dwellings 2 and 3 

zero lot line walls are 

22.5m long. 

 

900mm setback is 

proposed on 

adjoining Lot 2. 

 

 

 

 

 

No, see comments 

below. 

 

 

 

 

No, see comments 

below. 

 

 

No, see comments 

below. 

 

 

No, see comments 

below. 

 

a) Residential Lot Width  

 

The DCP requires that the minimum frontage for other road frontages (other than a 

classified road) for a lot where a dwelling is permissible is 18m. As shown in the table 

above, the proposed lots have frontage widths of less than 18m. It is noted that there 

are no specific lot width controls for small lot housing and the proposal has been 

assessed on merit having regard to the objectives of lot width control under clause 

2.13.1 in the DCP, as follows:  

 

(i) To provide allotment of a size conducive to residential living, having regard to any 

development constraints or environmental qualities of that land; and 

 

(ii) To ensure allotments have sufficient area to provide adequate access, open space, a 

sufficient building platform and attractive presentation to the street. 

 

The applicant has provided the following justification for the variation: 
 

“The objective of 2.13 of the DCP is to ensure that all lots created in a development can 

accommodate a suitable dwelling in accordance with the DCP.  In particular that the size 

of the land is conducive to residential living and that there is sufficient area for a building 

and ancillary spaces, and that an attractive presentation to the street is achievable.  For 

the subject sites 2.13.1(b) suggests that where a dwelling is permissible the minimum 

frontage is 18m. 
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The clause is problematic when applied to development permitted by Clause 4.1B of The 

Hills LEP 2012.  It is self-evident that the DCP clause is not applicable to applications 

made pursuant to 4.1B of the LEP as the LEP permits allotments of 240sq metres in 

area.  If the DCP was to apply to a 240sqm allotment and require a width of 18m, then 

the site would be limited to 13.3m in depth and would result in a constrained design 

outcome. 

 

The DCP control is established for a standard dwelling lot, and not for a unique 

development as described and permitted by the LEP and therefore a strict application of 

the DCP to the form of development proposed is not appropriate in this instance.” 

 

Comment: 

The proposal satisfies the objectives of the DCP as the lot design outcome is considered 

to be compatible with the existing and future character of the area and the reduced lot 

frontages of 6.097m are as a result of the smaller lot size proposal and achieving a lot 

frontage of 18m for each lot is unrealistic, particularly given that the current lot is only 

18.29m wide. As stated by the applicant in their justification, the DCP control is 

established for a standard residential subdivision and not for a small lot housing 

subdivision permitted by the LEP and therefore a strict application of the DCP to the form 

of development proposed is not appropriate or relevant in this instance. 

 

Dwellings 2 and 3 are proposed to be accessed via a shared driveway and a separate 

single driveway for Dwelling 1 with satisfactory landscape buffer provided in between 

and providing a safe and adequate access to the development. 

 

The proposed lot frontages are considered satisfactory and the variation is supported in 

this regard. 

 

b) Side Setbacks  

 

Clause 4.3 of the DCP requires a side setback of 2m to adjoining properties. Dwelling 1 

has a side setback to No. 10 Church Street of 900mm and Dwelling 3 has a side setback 

to No. 14 Church Street of 900mm.  

 

The relevant objectives of this clause of the DCP are: 

 

(i) To create an attractive, interesting and pleasant streetscape through the siting of 

buildings.  

(ii) To provide visual separation of built forms, privacy and opportunities for landscaping.  

(iii) To protect sunlight and daylight to habitable rooms, protect and optimise useable 

open space around dwellings, and protect adjoining dwellings from excessive 

overlooking, overshadowing, and general loss of amenity.  

(iv) To provide sufficient space for vehicle parking, manoeuvrability and clear sight lines. 

 

The applicant has provided the following justification for the proposed variation: 

 

“This part of the DCP is site specific and therefore does not strictly apply to the 

application. Notwithstanding, it is the practice of The Hills Council to use the site specific 

part of the DCP in a more general sense, and apply it to all applications made pursuant 

to Clause 4.1B of the Hills Local Environmental Plan 2012. 

 

Notwithstanding the variation to the side setback control in this respect, the 

development achieves the objectives as follows: 
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The proposed variation does not detract from amenity or landscape setting. The 

proposed development has compliant setbacks in all other aspects and compliant 

landscaped area to ensure a high level of landscape amenity This variation does not 

present as such because the development is afforded overall form of two buildings and 

read in the context of two built forms maintains the setback and rhythm of the 

streetscape and accordingly meets the objective of the control.” 

 

Comment: 

The variation to the 2m side setback to adjoining properties is considered acceptable and 

satisfies the objectives of the DCP and there are no adverse impacts as a result of non-

compliance with the setback control. The proposal complements the streetscape, is 

sensitive to the established and future character of the area and achieves a high 

standard of design and construction in terms of external appearance. As noted by the 

applicant in their justification, the setback requirements are site specific and are used as 

a guide for purposes of assessing this development application. It is considered that the 

proposal does not defeat the objectives of the setback control as it is unlikely to cause 

adverse impacts on the amenity of adjoining property in terms of privacy and solar 

access and its built form will be compatible with the future medium density residential 

development envisaged in R3 zone. 

 

Accordingly, the proposed variation is considered satisfactory in this regard. 

 

c) Length of Zero Lot Line Walls 

 

Clause 4.4 of the DCP requires that zero lot line housing shall occur only on the southern 

side boundary of east-west allotments and either side boundary but not both sides of 

north-south allotments, have a maximum length of 10 metres and not to abut another 

zero lot line dwelling. 

 

Dwelling 1 is a zero lot line dwelling which is proposed on the south eastern side 

boundary. The length of the zero lot line wall along this boundary is 21.7m which 

exceeds the maximum allowed 10m. Dwellings 2 and 3 abut each other with nil setbacks 

on the shared or common boundary and are 22.5m in length. This arrangement does not 

comply with the above zero lot line controls. 

 

The relevant objectives of this clause of the DCP are: 

 

(i) To facilitate the more efficient use of land, concentrate open space in a useable focus, 

optimise areas of sun and shade, and enhance privacy by avoiding overlooking and noise 

intrusion. 

 

The applicant has provided the following justification for the proposed variation: 

 

“This part of the DCP is site specific and therefore does not strictly apply to the 

application. Notwithstanding, it is the practice of The Hills Council to use the site specific 

part of the DCP in a more general sense, and apply it to all applications made pursuant 

to Clause 4.1B of the Hills Local Environmental Plan 2012. 

 

The above non-compliances (against a part of the DCP that does not apply to the 

proposal) are acceptable having regard to the merits of the design, that ensures that the 

objectives of the Setback Controls are fully met. 

 

The proposed development positively relates to the unique characteristics of the site as 

well as its surrounds, ensuring that the result is an attractive, interesting and pleasant 

streetscape. 
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It is considered that the proposal is consistent with the nature and existing and future 

character of the area and will develop the site into context with its surrounds, 

streetscape and in accordance with planning/zoning provisions. In particular the 

buildings are well spaced in the streetscape and permit separation of the built forms 

giving rise to opportunity for landscaping between the built forms, forward of the built 

forms and to the rear of the built forms. 

 

The proposal will have minimal adverse environmental or amenity impacts and provides 

an appropriate outcome on site in an appropriate location. Further the proposed 

development is to be appropriately landscaped and is of a form and style that will 

positively contribute to the cohesiveness and visual appreciation of the streetscape, 

particularly as the locality transforms from a single storey residential dwelling to larger 

contemporary two storey dwellings. 

 

The internal design of the proposal ensures that solar access is achieved to habitable 

rooms and importantly that the rear private open space is not compromised in any of the 

dwellings by significant overshadowing. The proposal maintains neighbourhood amenity 

as it is consistent with setback provisions and does not detrimentally impact upon the 

solar access enjoyed by neighbouring properties. 

 

It is considered that the proposal does not impact on amenity or the streetscape of the 

area, noting the site and location of the subject land parcel provides a unique 

opportunity to increase housing stock. 

 

The proposal addresses the street and is consistent with the evolving two storey built 

form character within the wider locality. 

 

The design concept gives address to the street frontage and acknowledges the 

prominence of the site, whilst minimising dominance of the driveway entry. There is 

sufficient space for vehicle parking, manoeuvrability and clear sight lines. 

 

Further, the proposed development is to be appropriately landscaped, especially at the 

front and rear of the property and is of a form and style that will positively contribute to 

the cohesiveness and visual appreciation of the streetscape. 

 

Overall it is considered that the proposal results in an appropriate outcome on site and 

within the context of the area and will contribute to the orderly development of an 

existing low to medium density residential area within The Hills LGA”. 

 

Comment: 

The variations are considered acceptable and satisfy the objectives of the DCP and there 

are no adverse impacts as a result of non-compliance with the setback, location and 

boundary wall length controls for zero lot line lots. The proposal complements the 

streetscape, is sensitive to the established and future character of the area and achieves 

a high standard of design and construction in terms of external appearance. As noted by 

the applicant in their justification, the zero lot line setback requirements are site specific 

and are used as a guide for purposes of assessing this development application. The 

required maintenance easement over the adjoining property will be recommended as a 

condition of consent, with an easement of 900mm in lieu of 1m. 

 

It is considered that the abutment arrangement of Dwellings 2 and 3 does not defeat the 

objectives of the setback control as it is unlikely to cause adverse impacts on the 

amenity of adjoining property in terms of privacy and solar access and its built form will 

be compatible with the future medium density residential development envisaged in R3 

zone. 
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Accordingly, the proposed variation is considered satisfactory in this regard. 

 

3. Draft Amendments to LEP 2012 and Proposed DCP for Small Lot Housing 

 

At the Ordinary Meeting of Council on 14 November 2017, Council resolved that a report 

be prepared on a planning proposal relating to small lot housing development within the 

Shire, seeking to confine the permissibility of this form of development to the Rouse Hill 

Development Area (including Balmoral Road Release Area). This was a result and in 

response to previous similar development applications which enabled developers to 

obtain approval to compress three or more attached dwellings onto a standard single 

720m2 lot. Those development applications have shown that the current provisions under 

Clause 4.1B can deliver an undesirable outcome which is contrary to the intent of the 

clause, with minimal regard to street orientation, active frontages or open space areas of 

usable dimensions. 

 

On 13 February 2018, a report prepared by Council’s Forward Planning Team was 

considered at the Ordinary Meeting of Council which provided a review of the adequacy 

of Clause 4.1B, the identification of optimal design outcomes for small lot housing and an 

analysis of implications associated with limiting all forms of small lot housing to the 

Rouse Hill Development Area (including Balmoral Road Release Area).  As a result, 

Council resolved the following: 

 

1. A planning proposal be forwarded to the Department of Planning and Environment 

for a Gateway Determination to amend Clause 4.1B of The Hills Local Environmental 

Plan 2012 in accordance with Option 2 in this report and Attachment 1 (ECM Doc. 

#171044598). 

 

2. Draft The Hills Development Control Plan 2012 Part F – Small Lot Housing Integrated 

Housing, Part G – Medium Density Residential (Terraces) and Part B Section 4 – 

Multi Dwelling Housing be exhibited concurrently with the planning proposal. 

 

Option 2 in the report introduces a minimum parent lot size of 1,800m2 and a minimum 

lot size resulting from subdivision for terrace housing of 180m2 (with the existing 

minimum of 240m2 to be retained for other forms of small lot housing). 

 

A rescission motion was lodged by four Councillors against the resolution of the Ordinary 

Meeting of Council held on 13 February 2018 in respect of Item 6 – Review of Small Lot 

Housing (Integrated Housing) (FP232) and to introduce a minimum parent lot size of 

1,400m2. At the Ordinary Meeting of Council on 27 February 2018 the motion was put 

and lost.  

 

Comment: 

The Planning Proposal has been sent to the Department of Planning and Environment for 

a Gateway determination. Given the current status of the Planning Proposal, the 

operation of Clause 4.1B of the LEP remains in place and the Resolution of the Council is 

not recognised as a draft environmental planning instrument at this point hence it is not 

a matter for consideration under section 4.15 of the Environmental Planning and 

Assessment Act, 1979 at this time. 

 

Notwithstanding the above, the proposal has been assessed against the draft controls for 

small lot housing (refer to compliance table below) to determine if it is an appropriate 

development having regard to the context of the site and surrounding development and 

relevant controls in place.   
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DRAFT 

DEVELOPMENT 

CONTROL - SMALL 

LOT HOUSING 

(INTEGRATED 

HOUSING)  

PROPOSED DCP  

REQUIREMENTS 

PROPOSED 

DEVELOPMENT 

COMPLIANCE 

Site Planning    

Minimum site depth 25m 45.72m Yes  

Setbacks 

 

Primary frontage 

(front loaded) 

 

 

Side setback 

(detached) 

 

 

4.5m except where 

an existing setback 

is already 

established 

 

1.2m 

0 on zero lot line 

 

 

Established setback in 

the area – 10m 

Proposed – 10m 

 

 

Dwelling 1: 

N/W side - 900mm 

S/E side – Nil 

 

Dwelling 2: 

N/W side – 900mm 

S/E side – Nil 

 

Dwelling 3: 

N/W side – Nil 

S/E side – 900mm  

 

 

 

Yes 

 

 

 

 

No 

 

 

 

 

No 

 

 

No 

Zero Lot Line 

Housing 

Shall only be 

permitted for 

detached housing. 

 

Shall only be 

permitted on the 

southern side 

boundary of east 

west allotments 

and either side 

boundary (not 

both) of north 

south allotments. 

 

Must not abut 

another zero lot 

line wall. 

 

Must not have 

windows along 

boundary wall. 

 

Must be 

constructed of 

maintenance free 

materials such as 

face brick or 

masonry. 

Satisfactory 

 

 

 

Dwelling 1 – zero lot 

line on S/W side 

boundary 

 

Dwellings 2 and 3 abut 

each other on 

common/shared 

boundary 

 

 

Dwellings 2 and 3 abut 

each other 

 

 

Satisfactory 

 

 

 

Satisfactory 

 

 

 

 

 

Yes 

 

 

 

Yes 

 

 

 

No 

 

 

 

 

 

No 

 

 

 

Yes 

 

 

 

Yes 
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DRAFT 

DEVELOPMENT 

CONTROL - SMALL 

LOT HOUSING 

(INTEGRATED 

HOUSING)  

PROPOSED DCP  

REQUIREMENTS 

PROPOSED 

DEVELOPMENT 

COMPLIANCE 

 

Gutters, eaves and 

fascia’s are to be 

constructed of 

colorbond steel or 

similar with no 

visible downpipes. 

 

A restriction as to 

user is created for 

one metre wide 

maintenance 

easement over the 

adjoining property. 

 

 

Satisfactory 

 

 

 

 

 

 

900mm setback to 

N/W side boundary is 

proposed on Dwelling 2 

 

Yes 

 

 

 

 

 

 

No 

Private Open Space Minimum area of 

20% of each 

allotment area of 

the individual 

dwellings, with a 

minimum area of 

24m² and have a 

minimum 

dimension of 4m 

 

Private open space 

shall be directly 

accessible from the 

primary living 

areas. 

 

May comprise a 

combination of 

paved and non-

paved areas 

however hard 

space areas are to 

be limited to 15% 

of the site area. 

 

Located and 

oriented to ensure 

it is not directly 

overlooked from 

adjoining lots or 

buildings. 

 

 

 

Satisfactory 

 

 

 

 

 

 

 

 

 

Satisfactory 

 

 

 

 

 

Satisfactory 

 

 

 

 

 

 

 

 

Satisfactory 

 

 

 

 

 

 

 

 

Yes 

 

 

 

 

 

 

 

 

 

Yes 

 

 

 

 

 

Yes 

 

 

 

 

 

 

 

 

Yes 
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DRAFT 

DEVELOPMENT 

CONTROL - SMALL 

LOT HOUSING 

(INTEGRATED 

HOUSING)  

PROPOSED DCP  

REQUIREMENTS 

PROPOSED 

DEVELOPMENT 

COMPLIANCE 

Located on 

relatively flat land 

to ensure it is 

useable as open 

space. 

 

50% of the private 

open space is to 

receive 2 hours of 

direct sunlight 

between 9am and 

3pm on 21 July. 

 

Site falls to the rear 

with a slope of approx. 

6%. 

 

 

 

Satisfactory 

No 

 

 

 

 

 

Yes 

Landscaped Open 

Space 

Minimum 40% of 

the site is to be 

landscaped. 

 

All landscaped 

areas are to have a 

minimum width of 

2m. 

 

Landscaped open 

space can be 

considered as part 

of private open 

space calculation, 

however hard 

surfaces are to be 

limited to 15% of 

the site area. 

 

All paved surfaces 

are to be of a light 

or neutral colour. 

 

Existing trees are 

to be preserved 

where possible. 

 

Where practicable, 

front gardens are 

to include a 

minimum of two 

small trees 

between 8 and 15 

metres at maturity. 

 

 

Each lot is approx. 

41% landscaped.  

 

 

Satisfactory  

 

 

 

 

Satisfactory  

 

 

 

 

 

 

 

 

 

Satisfactory  

 

 

 

Removal granted for 

two trees; all other 

trees to be retained.  

 

Small trees provided at 

front where possible.  

 

 

 

 

 

 

 

Yes 

 

 

 

Yes 

 

 

 

 

Yes 

 

 

 

 

 

 

 

 

 

Yes 

 

 

 

Yes 

 

 

 

Yes 
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DRAFT 

DEVELOPMENT 

CONTROL - SMALL 

LOT HOUSING 

(INTEGRATED 

HOUSING)  

PROPOSED DCP  

REQUIREMENTS 

PROPOSED 

DEVELOPMENT 

COMPLIANCE 

Rear gardens are to 

include a minimum 

of one large 

deciduous tree. 

Lots in excess of 

30m depth to have 

a minimum of two 

large deciduous 

trees in the rear 

garden. 

 

Garden beds to be 

provided between 

driveway and side 

fence 

 

At least one large tree 

in each garden. Lot 

depth more than 30m. 

 

 

 

 

 

 

 

 

Satisfactory 

No 

 

 

 

 

 

 

 

 

 

 

Yes 

 

Other Controls Applications for 

small lot housing 

should be 

accompanied by a 

streetscape plan 

and typical street 

elevations. 

 

Larger dwellings 

are preferable for 

north-south 

allotments. 

 

Street frontage 

elevations provided 

(See Attachment No. 

3). 

Yes 

Building Design 

and Streetscape 

   

Max. Building Height 2 storeys 2 storeys with 

basement garage 

 

Yes 

Minimum Lot Width 

 Attached 

 Detached 

 

8m 

9m 

 

Lot 1 – 6.097m 

Lot 2 – 6.097m 

Lot 3 - 6.097m 

 

No 

No 

No 

 

Maximum Length of 

Continuous Frontage 

50m 

4m gap between 

frontages 

2m side setbacks to 

adjoining property 

 

Satisfactory 

N/A 

 

900mm on both side 

boundaries 

Yes 

N/A 

 

No 

Maximum Length of 

Upper Storey 

 

10m 21m No 
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Individual Street 

Entries 

Each dwelling is to 

provide individual 

access from the 

main street 

frontage and be 

integrated with 

building façade 

design. 
 

Satisfactory Yes 

Streetscape Development is to 

address the public 

road frontage and 

side boundaries 

with a building 

form compatible 

with adjoining 

development in 

terms of street 

elevation, bulk and 

scale, quality 

materials and 

finishes. 
 

The following 

design elements 

can be included 

along street 

frontages: 

o Verandas; 

o Gables; 

o Vertical elements 

to reduce the 

horizontal emphasis 

of the façade; 

o Entry feature or 

portico; 

o Balcony/window 

boxes or similar 

elements; and 

o Landscaping / 

fencing compatible 

with the frontage 

status of elevation. 
 

Satisfactory 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes 

 

 

 

Yes 

 

Yes 

 

 

Yes 

 

Yes 

 

 

 

 

 

 

 

 

 

 

 

 

 

Yes 

Visual and Acoustic 

Privacy 

Visual Privacy 

Dwellings shall 

minimise 

overlooking into 

living areas and 

private open spaces 

of adjoining 

properties using 

measures such as 

window placement, 

screening devices 

and landscaping 

where appropriate. 

 

Satisfactory 

 

 

 

 

 

 

 

 

 

 

 

 

Yes 
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First floor balconies 

will not be 

permitted where 

they overlook living 

areas or private 

open spaces of 

adjoining 

properties. 

 

Acoustic Privacy 

Dwellings shall limit 

potential for noise 

transmission to the 

living and sleeping 

areas within the 

development as 

well as adjacent 

existing and future 

development. 

 

Consideration shall 

be given to the 

location of air-

conditioning 

systems, swimming 

pools, entertaining 

areas and the like 

to minimise the 

impact on the 

amenity of 

adjoining 

properties. 

 

 

Satisfactory 

 

 

 

 

 

 

 

 

 

Satisfactory – to 

comply with BCA as a 

condition 

 

 

 

 

 

 

 

Recommended to be 

conditioned in any 

approval 

 

 

Yes 

 

 

 

 

 

 

 

 

 

Yes 

 

 

 

 

 

 

 

 

 

Yes 

Solar Access Dwellings should be 

sited to allow 

adequate provision 

of direct sunlight to 

the private open 

space of adjacent 

properties. 

 

At least 50% of the 

private open space 

within the subject 

property shall 

receive direct 

sunlight for a 

minimum of 2 

hours between 9am 

and 3pm on 21 

June. 

 

 

 

Satisfactory 

 

 

 

 

 

 

 

Satisfactory 

 

 

 

 

 

 

 

 

 

 

 

 

Yes 

 

 

 

 

 

 

 

Yes 
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Collapsible or 

permanent clothes 

drying device is to 

be provided within 

private open space 

areas and located 

to maximise the 

amount of direct 

sunlight received. 

 

Satisfactory - 

achievable 

Yes 

Roofs Dark roof colours 

are to be avoided. 

 

Eaves to be a 

minimum of 

450mm from 

external wall 

except where walls 

are built to the 

boundary/zero lot 

line. 

 

Satisfactory 

 

 

Satisfactory 

Yes 

 

 

Yes 

Access and Parking    

Vehicular Access Minimum width of 

internal roadways 

6m 

 

Internal roadways 

should be 

separated from any 

adjoining property 

boundaries by a 

landscaped verge 

at least 2m in width 

 

Internal roadway 

design shall make 

provision for 

service vehicles 

 

N/A 

 

 

 

N/A 

 

 

 

 

 

 

 

N/A 

N/A 

 

 

 

N/A 

 

 

 

 

 

 

 

N/A 

Garages 

 

 Attached 

 Detached 

Garage doors are 

not to exceed 2.4m 

in height. 

 

Garages on corner 

lots to be accessed 

from the secondary 

street. 

 

Garages facing a 

public place are to 

extend less than 

50% of the 

property frontage. 

 

2.4m 

 

 

 

N/A 

 

 

 

 

Satisfactory 

 

 

 

 

 

Yes 

 

 

 

N/A 

 

 

 

 

Yes 
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Double garages will 

not be permitted. 

 

Single-width 

garages must be 

setback 1.5m 

behind building 

entry. 

 

Double garages in 

the front façade will 

only be considered 

for detached small 

lot housing where 

they do not extend 

more than 50% of 

the property 

frontage. 

 

Single garages 

proposed  

 

Not proposed 

 

 

 

 

 

Single garages 

proposed 

Yes 

 

 

No 

 

 

 

 

 

N/A 

Visitor Parking Minimum 

carriageway width of 

8.5m where visitor 

parking is dedicated 

 

N/A N/A 

 

Comment: 

Assessment against the above draft proposed controls for small lot housing indicates the 

following non-compliances: 

 

 Side setback 

 Orientation  and setback of zero lot line 

 1m wide maintenance easement 

 Lot width 

 Side setback to adjoining properties 

 Landscaping  

 Length of upper storey 

 Setback of single width garage behind building entry 

 

Notwithstanding the above non-compliances the proposal is considered an appropriate 

development considering its compliance with the key development controls under both 

the current LEP and DCP as demonstrated in the preceding section of this report. 

 

Furthermore, it is considered that the proposal will contribute towards providing housing 

diversity within the Shire without adversely impacting on the residential amenity or to 

the existing streetscape along Church Street. 

 

Notwithstanding, the following commentary is provided which relates to the key issues 

identified in the report to Council on 13 February 2018; 

 

Street Orientation 

The proposal has been designed in compatibility with the existing and anticipated 

medium density built form character along Church Street. This is achieved with 

compliant building height, front setback, site cover and landscaping provisions to ensure 

appropriate bulk and scale and consistency with the built form character in the area. 
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The proposal incorporates built form articulation and a mixed palette of building 

materials and finishes. The proposed materials and finishes to be used are consistent 

with the existing dwelling houses in the area while being contemporary in character. The 

range of materials significantly contributes to the articulation of the building and 

reducing the overall bulk and mass of the building. All three dwellings address the street 

and are consistent with the evolving two storey built form character within the locality. 

 

The proposal maintains neighbourhood amenity as it is consistent with the established 

front, side and rear setback pattern in the area and does not detrimentally impact upon 

the solar access enjoyed by neighbouring properties. 

 

The proposed landscaping at the front and rear of the property will enhance and 

positively contribute to the streetscape. 

 

Overall it is considered that the proposal results in an appropriate outcome for the site 

and within the context of the area and will contribute to the orderly development of an 

existing low to medium density residential area within the Shire. 

 

Active Frontages 

All three dwelling have been designed to address its frontage with the front door, front 

porch/patio and habitable windows oriented to Church Street. 

 

Open Space Dimensions 

The proposed development complies with the private open space requirements under the 

current Residential DCP with all three dwellings providing more than 80m2 of private 

open space behind the primary building line. 

 

Furthermore, the development also complies with the minimum landscaping 

requirements for dwellings. The proposed development is considered to be an 

appropriate built form outcome within a medium density residential context under the 

current planning controls. 

 

3. Issues Raised in Submissions 

 

The proposal was exhibited and notified for 21 days. The issues raised in the 

submissions are summarised below. 

 

ISSUE/OBJECTION COMMENT 

The site fails to comply with the 

minimum road frontage of 28m. The site 

also fails to comply with the average 

width of 30m as well as the minimum 

site area. All of which contribute to the 

bulk and over-development of the site. 

The proposed subdivision is completely 

out of character with the streetscape. 

The proposed site widths of 

approximately 6m create a narrow 

'terrace' style of building form which is 

completely out of character with the 

neighbourhood. The minimum Council 

control frontage of 28m exists to avoid 

such developments proposed at 12 

Church Street. 

 

The proposal satisfies the objectives of the 

DCP as the lot design outcome is considered 

to be compatible with the existing and 

future character of the area and the reduced 

lot frontages of 6.097m are as a result of 

the smaller lot size proposal. To achieve a 

lot frontage of 18m for each lot is 

unrealistic, particularly given that the 

current lot is only 18.29m wide. The 

proposed lot frontages are considered 

satisfactory. 

 

The 30m minimum lot width refers to the 

multi-dwelling DCP requirement. The 

proposal is not a multi-dwelling 

development, but rather for individual 

Torrens Title small lots.  
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ISSUE/OBJECTION COMMENT 

The proposed development will create a 

building mass that will be dominated by a 

wall of garages to the street. The narrow 

entries to each dwelling are undesirable 

and out of character. 

 

The proposal complements the streetscape, 

is sensitive to the established and future 

character of the area and achieves a high 

standard of design and construction in terms 

of external appearance. 

The proposed development fails to meet 

the side and rear setback requirements 

of the Multi-Dwelling Housing DCP. This 

failure to comply significantly contributes 

to the bulk, scale and over development 

of the site. The proposed development's 

failure to comply with the setback 

requirements will have a significant 

impact on the amenity in terms of 

overshadowing and privacy on the 

objector’s property. 

 

The proposal is not a multi-dwelling 

development but rather a small lot housing 

development. The side setback variations to 

The Hills DCP Part B Section 2 Residential 

are addressed in this report. The variations 

are considered minor and satisfy the 

objectives of the DCP and there are no 

adverse impacts as a result of the proposed 

side setbacks. The rear setbacks are 

compliant. 

As part of the development it is proposed 

that Units 2 & 3 share a driveway. This 

large expanse of hard surface detracts 

from the existing streetscape and will 

contribute to the overall bulk and scale of 

the proposal. 

 

The proposal complies with the off-street 

parking requirements prescribed in the 

Residential DCP. 

 

The proposed driveway arrangement, with 

Dwelling 1 being provided with a single 

driveway and Dwellings 2 and 3 via a 

combined driveway, has been assessed by 

Council’s Senior Subdivision Engineer and is 

considered satisfactory. 

 

Extensive landscaping has been provided 

within the front setback to soften any visual 

impacts as a result of the shared driveway. 

The shared driveway arrangement is 

considered a better outcome, than a 

separate driveway for each dwelling.  

 

It is difficult to assess the impact of 

visual privacy on No. 14 Church Street as 

the south elevations fail to show No 14 

Church Street and the relationship to the 

proposal. The failure to meet the setback 

requirements will significantly impact on 

the privacy and amenity of the objector’s 

property especially the setback to the 

first floor. 

 

The proposal includes privacy screens of 

1.8m high on the rear alfresco and street 

facing balcony for the dwelling directly 

adjacent to No. 14 Church Street. The first 

floor windows will have fully obscured 

glazing for the bathroom area and obscured 

glazing to 1.5m from finished floor level for 

all other south eastern windows.  It is not 

considered that there will be any adverse 

impacts on the privacy and amenity to 

adjoining properties as a result of the 

proposed development.  

 

The proposed development fails to meet 

the minimum landscape requirement in 

the Multi Dwelling DCP. The non-

compliance in the overall landscape area 

contributes to an oversized development 

The proposal is not a multi-dwelling 

development but rather small lot housing 

development. The development complies 

with the minimum landscaping requirements 

for dwellings. The proposed landscaping 
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ISSUE/OBJECTION COMMENT 

which does not take into consideration its 

surrounds and context. Church Street is 

a leafy neighbourhood which enjoys 

established greenery. The non-

compliance with the landscaping 

requirement contributes to the overall 

development of the site. 

 

within the front setback area between the 

two driveways provides a satisfactory open 

space dimension consistent with typical 

dwelling houses. 

The similar development proposed on No. 

16 Church Street will result in No. 14 

Church Street being ‘sandwiched 

between six dwellings’. 

 

It is considered that the proposal will 

contribute towards providing housing 

diversity within the Shire without 

significantly impacting on the residential 

amenity or to the existing streetscape along 

Church Street. In terms of potential future 

development for the adjoining property, the 

proposal will not result in any isolation of 

No. 14 Church Street and it could be 

developed as small lot housing or dual 

occupancy development. 

 

It has come to the attention of the 

owner’s corporation (OC) that the above 

mentioned development application was 

lodged with Council in October 2017. 

Hills Shire Council staff have informed 

the members of the Owners Corporation 

that Strata Plan 19169 were apparently 

notified, via a letter to the strata 

manager at NSW Strata Management, of 

this application following the lodgement 

of the application to council. 

The Owners Corporation current strata 

manager, of NSW Strata Management, 

denies ever having received such 

notification from council. 

 

A notification letter was sent to The Owner’s 

Corporation on 17 October 2017. Clause 88 

of Division 7 Public Participation of the 

Environment and Planning and Assessment 

Regulations 2000 states that: 

 

“if land is a lot within the meaning of the 

Strata Schemes (Freehold Development) Act 

1973, a written notice to the owners 

corporation is taken to be a written notice to 

the owner or occupier of each lot within the 

strata scheme”. 

It is the Owners Corporation’s 

understanding that the subject 

application proposes to avail of land 

owned by the Owners Corporation for the 

purposes of constructing a drainage pit 

or pits (creation of an easement or 

easements) intending to be used to 

manage storm water as a consequence of 

the above application and or potential 

future development applications located 

at 14 & 16 Church Street, Castle Hill. The 

Owners Corporation seeks confirmation, 

in writing, from the applicant of its 

intentions regarding any actual or 

potential use of land comprising strata 

plan 19169. 

 

 

A formal agreement between the owner of 

the subject property and the owner of a 

downstream property is currently being 

negotiated. A deferred commencement 

condition has been recommended and will 

be subject to the registration of a 1m wide 

drainage easement over a downstream 

property. 

 

https://www.legislation.nsw.gov.au/#/view/act/1973/68
https://www.legislation.nsw.gov.au/#/view/act/1973/68
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ISSUE/OBJECTION COMMENT 

In any case the Owners Corporation, 

subject to receiving further relevant and 

independent professional advice, object 

to any such use of any land owned by 

the OC known as Strata Plan 19169. 
 

The Owners Corporation have been 

denied a reasonable period of time in 

which to engage suitably qualified 

professionals, including but not limited to 

legal advice and valuer input, to best 

manage and advise in respect to any 

current or future request by any party 

whether connected with, or otherwise, 

the applicant. It is the submission of the 

OC that any further consideration of the 

application, pertaining to the use of land 

within strata plan 19169, denies, 

unreasonably, the OC the opportunity to 

assess and consider matters including, 

but not limited to, future restriction of 

land, loss of value, loss of future 

development value, loss of amenity and 

or any other matters which may impact 

on economic value or loss. 
 

As noted above a notification letter was sent 

to the Owner’s Corporation on 17 October 

2017. The notification period was for 21 

days. In Strata developments, the Owner’s 

Corporation is notified as they are the 

representatives of all the residents of the 

Strata development. Whether the Owner’s 

Corporation then notifies each individual 

resident with the Strata scheme is a private 

matter between the Owner’s Corporation 

and the residents.  

 

Advice was given to residents that 

submissions would still be accepted after the 

end of the notification period. 

I am a lot owner in Strata Plan 19169 

located at 10 Church St, Castle Hill. 

There was a failure in the notification 

process in that they we were only 

recently advised that the application 

existed. Because the application was on 

hold, they were advised that submissions 

could be received over the following 

several weeks. 
 

The Development Application was notified to 

the Owner’s Corporation in accordance with 

Clause 88 of Division 7 Public Participation 

of the Environment and Planning and 

Assessment Regulations 2000.  

The application plans show an easement 

and pipeline (by symbols) over the 

common property of our complex (10 

Church St). This easement and pipeline 

does not exist and no communication has 

been received by the adjoining complex 

from the applicant. The applicant should 

explore other options regarding creating 

an easement over neighbouring 

properties.  
 

A formal agreement between the owner of 

the subject property and the owner of a 

downstream property is currently being 

negotiated. A deferred commencement 

condition has been recommended and will 

be subject to the registration of a 1m wide 

drainage easement over a downstream 

property. 

 

The Statement of Environmental Effects 

submitted with the application stating 

"The site is surrounded by single and 

double storey buildings of different 

forms" is not true - the surrounding 

development is predominantly single 

storey. 

 

The neighbouring lots directly adjacent to 

No. 12 Church Street are predominantly 

single storey however a short distance 

further down Church Street are numerous 

examples of two storey dwellings. Two 

storey dwellings are permitted in the R3 

medium density residential zone. The 

maximum height permitted is 9m. The 

proposal is for a maximum height of 

8.255m. 
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ISSUE/OBJECTION COMMENT 

Car parking is not properly provided.  At least one car parking space is provided 

behind the building line per dwelling, as per 

Clause 2.14.14 of The Hills DCP Part C 

Section 2 Residential. Additional off-street 

parking is also provided for each lot. 
 

The Statement of Environmental Effects 

does not make reference to the 

stormwater proposal or impact on trees.  

 

Stormwater, landscape plans and an 

arboricultural assessment report were 

submitted. The Development Application has 

been assessed by Council’s stormwater 

engineer officer and no objections were 

raised subject to conditions. An arborist 

report was submitted by the applicant and 

assessed by Council’s Tree Officer.  
  

The proposal is not compatible with 

surrounding developments and would 

have an adverse impact on adjoining 

properties. The design will lead to future 

“slum” development.  

 

 

The zoning is R3 Medium Density 

Residential. The objectives of the zone are 

to provide a variety of housing types within 

a medium density residential environment 

and to encourage medium density 

residential development in locations that are 

close to population centres and public 

transport routes. It is considered that the 

proposal will contribute towards providing 

housing diversity within the Shire without 

adversely impacting on the residential 

amenity or to the existing streetscape along 

Church Street. It is also noted that there are 

medium density developments in the form 

of multi-dwelling housing, along Church 

Street, including in the adjacent property at 

No. 10 Church Street, and at No. 27-31 

Church Street. 
 

It is an overdevelopment of the site. It 

would set an undesirable precedent for 

similar development. 

 

The proposal does not dominate the 

streetscape and integrates well into the 

Church Street frontage. The residential 

character of the area is not anticipated to 

change as result of this proposal. The 

proposal is permissible in R3 Medium 

Density Residential zone.  
 

Church Street is already congested with 

cars parked on both sides of the street all 

day. 

 

The traffic to be generated by this 

development is considered satisfactory and 

will not impact on the environmental 

capacity of the surrounding road network. It 

is also not expected that the proposal will 

result in any increased on-street parking 

above normal levels.  
 

The proposal is not in the public interest.  

 

It is not considered that the proposal would 

create a situation where the development 

was not in the public interact. The proposal 

will result in an appropriate outcome on site 

and within the context of the area and will 

contribute to the orderly development of an 

existing low to medium density residential 

area within the Shire. 
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ISSUE/OBJECTION COMMENT 

The proposal would impact and “destroy 

most of the mature trees” on adjoining 

properties.  

 

An arboricultural assessment report was 

submitted and reviewed by Council’s Tree 

Management Officer. Two (2) trees on the 

subject property are to be removed. All 

trees located on the neighbouring site are to 

be retained and protected with remedial 

work to be carried out in accordance with 

the recommendations outlined in the 

Arborist report and under the supervision of 

a project arborist. Conditions of consent has 

been recommended in that regard (refer 

conditions nos. 36, 37, 39 & 60). 
 

The existing colorbond fence would be 

replaced with a timber fence.  

 

Any changes to the current boundary 

fencing would be subject to negotiation with 

neighbouring properties under the Dividing 

Fences Act 1991. 
 

The proposed timber retaining walls on 

the property boundary are not 

acceptable. 
 

The plans have been amended to relocate 

the retaining walls from the boundary to be 

wholly within the subject property.  

The Onsite Stormwater Detention (OSD) 

System will impact and create 

stormwater runoff onto neighbouring 

properties. 

 

There is no evidence that the onsite 

stormwater detention system will impact on 

neighbouring properties. A certificate of 

hydraulic compliance from a suitably 

qualified engineer or surveyor will be 

submitted as a condition of consent verifying 

that the constructed OSD system will 

function hydraulically and a certificate of 

structural adequacy from a suitably qualified 

structural engineer verifying that the 

structures associated with the constructed 

OSD system are structurally adequate and 

capable of withstanding all loads likely to be 

imposed on them during their lifetime. (refer 

condition no. 65) 

 

5.  Internal Referrals 
 

The application was referred to following sections of Council: 

 

 Traffic 

 Engineering 

 Environmental Health 

 Tree Management 

 Heritage 

 Land Information System 

 Section 7.12 *(Previously 94A) 

 Urban Designer 

 

No objection was raised to the proposal (as amended) subject to conditions. Relevant 

comments have also been provided below: 
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Subdivision: 

No objection is raised to the proposal subject to conditions including a deferred 

commencement requirement for registration of a 1.0m wide drainage easement over a 

downstream property. 

 

Heritage: 

The proposed development is between 40 metres and 160 metres from the local heritage 

items, and 170 metres from the former St Paul’s Church which is listed in the State 

Heritage Register. Given the distance separation and there being no existing view 

corridors to the heritage items, the development is unlikely to visually impact upon the 

heritage items. No objection is raised to the proposal subject to conditions. 

 

Urban Designer: 

Concerns raised regarding density, built form outcome and impact on streetscape as a 

result of landscaping, and sustainability: choice of colours and materials in particular the 

roof and paved areas which are not in keeping with the principles of ecological 

sustainable development. 

 

The following commentary is provided in response to Council’s Urban Designer’s 

comments: 

 

Density 

Concern is raised regarding excessive density which equates to 169 persons per hectare. 

The proposal is not a multi dwelling housing where density is calculated based on 

persons per hectare. The proposed density if calculated in dwellings per hectare is 36 

dwellings per hectare which is comparable with the density yield anticipated in R3 zone. 

It is noted that the proposed multi dwelling housing development at Nos. 21-25 Church 

Street (DA 48/2018/HA) has a density of 43.84 dwellings per hectare. 

 

Built form outcome and landscaping within the front setback 

Concern is raised regarding the ‘overwhelming’ bulk and scale of the development and 

the dominant hardstand front setback area and lack of a well vegetated front setback 

which adversely impacts upon the streetscape character. 

 

It is considered that the proposal complements the streetscape, is sensitive to the 

established and future character of the area and achieves an appropriate external 

appearance. It is considered that the proposal will contribute towards providing housing 

diversity within the Shire without adversely impacting on the residential amenity or the 

existing streetscape along Church Street. The proposal does not dominate the 

streetscape and integrates well into the Church Street frontage. 

 

Council’s Landscape Assessment Officer has assessed the application and noted two 

trees are proposed within the front setback area. It is recommended that additional 

landscaping be provided to the frontages of Church Street to increase density of planting 

and provide additional trees, as there is adequate space for additional landscaping. 

  

Colours and materials 

Concern is raised regarding the use of dark colours to the roof and driveway. It is 

recommended that a plain concrete or light coloured material for the driveway and 

paving materials and a lighter colour roofing material is to be provided. This will be 

conditioned in any approval. It should be noted that the driveways all fall back into the 

site and therefore less visual impact to the street frontage. 
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CONCLUSION 

 

The Development Application has been assessed against the relevant heads of 

consideration under Section 79C of the Environmental Planning and Assessment Act, 

1979, The Hills Local Environmental Plan 2012 and The Hills Development Control Plan 

2012 and is considered satisfactory. 

 

The variations to the relevant controls in the DCP have been addressed in the report and 

are considered satisfactory. The issues raised in the submissions have also been 

addressed in the report and do not warrant refusal of the application. 

 

Approval is recommended subject to conditions. 

 

IMPACTS 
 

Financial 

 

This matter has no direct financial impact upon Council's adopted budget or forward 

estimates. 

 

The Hills Future Community Strategic Plan 

 

The proposed development is consistent with the planning principles, vision and 

objectives outlined within “Hills 2026 – Looking Towards the Future” as the proposed 

development provides for satisfactory urban growth without adverse environmental or 

social amenity impacts and ensures a consistent built form is provided with respect to 

the streetscape and general locality. 

 

RECOMMENDATION 

 

The Development Application be approved subject to the following conditions: 

 

Deferred Commencement – Registration of Easement 

A. Pursuant to Section 4.16(3) of the Environmental Planning and Assessment Act 1979 

deferred commencement consent is granted subject to: 

The registration of a 1.0m wide drainage easement over any of the following 

downstream properties: No. 10 Church Street, No. 14 Church Street, No. 11A Helen 

Court or No. 15 Helen Court. 

B. The applicant must provide Council with written evidence demonstrating that the 

matters listed under Part A1 above have been satisfactorily addressed no later than 

four weeks before the notice of expiry date. 

C. Upon compliance with the requirements of Part A1, a full consent will be issued 

subject to the following conditions: 

 

GENERAL MATTERS 

 

1. Development in Accordance with Submitted Plans 

The development being carried out in accordance with the following approved plans and 

details, stamped and returned with this consent except where amended by other 

conditions of consent. 
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REFERENCED PLANS AND DOCUMENTS 

DESCRIPTION SHEET REVISION DATE 

Site Plan 1 D 24/05/2018 

Ground Floor Plan 2 D 24/05/2018 

Elevations and Sections 3 D 24/05/2018 

Landscape Plan - C 23/05/2018 

Colours and Material Schedule  - - 03/10/2017 

Demolition and Subdivision Plan 1 D 24/05/2018 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to 

the issue of the Construction Certificate, where a Construction Certificate is required. 

2. External Finishes 

External finishes and colours for the dwellings shall be in accordance with the details 

submitted with the Development Application. The driveway treatment shall be either a 

light coloured textured concrete finish or light coloured paving material. 

3. Tree Removal 

Approval is granted for the removal of trees numbered 1 & 13 in Arboricultural impact 

assessment prepared by Treehaven Enviroscapes dated 08/10/2017. 

All other trees are to remain and are to be protected during all works. Suitable 

replacement trees are to be planted upon completion of construction. 

4. Planting Requirements 

All trees planted as part of the approved landscape plan are to be minimum 45 litre pot 

size. All shrubs planted as part of the approved landscape plan are to be minimum 

200mm pot size.  Groundcovers are to be planted at a density of 5 plants/m2. 

 

The density of the shrub planting to the front boundary is to be increased to maximum 

700mm centres to provide dense planting to frontage. 

 

Two additional native trees are to be planted to the front of Unit 2 and Unit 3, minimum 

3m from dwellings.  Species to be selected from the following; 

 

 Tristaniopsis laurina ‘Luscious’ (Water Gum) 

 Lophostemon confertus (Brush Box) 

 Melaleuca decora (White feather Honeymyrtle) 

 

5. Approved Subdivision Plan 

The subdivision component of the development must be carried out in accordance with 

the approved plan of subdivision prepared by IDRAFT Architects Project 18515 Revision 

B dated 14/11/2017 except where amended by other conditions of consent. 

6. Protection of Public Infrastructure 

Adequate protection must be provided prior to work commencing and maintained during 

building operations so that no damage is caused to public infrastructure as a result of 

the works. Public infrastructure includes the road pavement, kerb and gutter, concrete 

footpaths, drainage structures, utilities and landscaping fronting the site. The certifier is 

responsible for inspecting the public infrastructure for compliance with this condition 

before an Occupation Certificate is issued. Any damage must be made good in 

accordance with the requirements of Council and to the satisfaction of Council. 
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7. Vehicular Crossing Request 

Each driveway requires the lodgement of a separate vehicular crossing request 

accompanied by the applicable fee as per Council’s Schedule of Fees and Charges. 

8. Minor Engineering Works 

The design and construction of the engineering works listed below must be provided for 

in accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 

Specifications Subdivisions/ Developments. 

Works on existing public roads or any other land under the care and control of Council 

must be approved and inspected by Council in accordance with the Roads Act 1993 or 

the Local Government Act 1993. A separate minor engineering works application and 

inspection fee is payable as per Council’s Schedule of Fees and Charges. 

a) Driveway Requirements 

The design, finish, gradient and location of all driveway crossings must comply with the 

above documents and Council’s Driveway Specifications. 

The proposed driveways must be built to Council’s residential standard. 

On high level sites a grated drain must be provided on the driveway at the property 

boundary. 

A separate vehicular crossing request fee is payable as per Council’s Schedule of Fees 

and Charges. 

b) Disused Layback/ Driveway Removal 

All disused laybacks and driveways must be removed and replaced with kerb and gutter 

together with the restoration and turfing of the adjoining footpath verge area. 

c) Inter-allotment Stormwater Drainage 

Piped inter-allotment stormwater drainage catering for the entire area of each lot must 

be provided. Each lot must be uniformly graded to its lowest point where a grated 

surface inlet pit must be provided. All collected stormwater is to be piped to an approved 

constructed public drainage system. 

If necessary the public drainage system, specifically the pipe within the existing public 

easement, must be upgraded to ensure no adverse effects on adjacent properties. A 

stormwater report supported by on-site investigations must be provided to clarify this. 

Where OSD is required, a minimum level difference of 800mm measured between the 

surface level and the invert of the outlet pipe must be provided. 

d) Earthworks/ Site Regrading 

Earthworks are limited to that shown on the approved plans. Where earthworks are not 

shown on the approved plan the topsoil within lots must not be disturbed. 

Retaining walls are limited to those locations and heights shown on the concept plan 

prepared by IDRAFT Architects Revision C dated 22/02/2018. 

e) Service Conduits 

Service conduits to each of the proposed new lots, laid in strict accordance with the 

relevant service authority’s requirements, are required. Services must be shown on the 

engineering drawings. 

9. Road Opening Permit 

Should the subdivision/ development necessitate the installation or upgrading of utility 

services or any other works on Council land beyond the immediate road frontage of the 

development site and these works are not covered by a Construction Certificate issued 
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by Council under this consent then a separate road opening permit must be applied for 

and the works inspected by Council’s Maintenance Services team. 

The contractor is responsible for instructing sub-contractors or service authority 

providers of this requirement. Contact Council’s Construction Engineer if it is unclear 

whether a separate road opening permit is required. 

10. Construction Certificate 

Prior to construction of the approved development, it is necessary to obtain a 

Construction Certificate. A Construction Certificate may be issued by Council or an 

Accredited Certifier. Plans submitted with the Construction Certificate are to be amended 

to incorporate the conditions of the Development Consent. 

11. Reflective Qualities 

Construction materials are to exhibit low reflective qualities and are to blend in with the 

surrounding environment. 

12. Roof Sheeting 

Metal roof sheeting to be pre-colour coated in accordance with the details submitted with 

the development application and approved with this consent.  

13. Building Work to be in Accordance with BCA  

All building work must be carried out in accordance with the provisions of the Building 

Code of Australia. 

14. Contamination 

Any new information, that may come to light during construction works, which has the 

potential to alter previous conclusions about site contamination, shall be immediately 

notified to Council’s Manager – Environment and Health. 

15. Air Conditioner Installation  

The installation of an Air-conditioning unit must comply with the following standards: 

An air-conditioner must:  

(a)  not be located on the wall or roof of a building that faces the primary road, or 

forward of the building line to the primary road, and 

(b)  be located at least 450mm from each lot boundary, and 

(c)  be attached to the external wall of a building or ground mounted, and 

(d)  be not higher than 1.8m above ground level (existing), and 

(e)  not involve work that reduces the structural integrity of the building, and 

(f)  not reduce the existing fire resistance level of a wall, and 

(g)  be designed so as not to operate: 

(i) between 7am and 10pm — at a noise level that exceeds 5 dB(A) above the 

ambient background noise level measured at any property boundary, or 

(ii)  Between 10pm and 7am — at a noise level that is audible in habitable rooms of 

adjoining residences. 

16. Retention of Trees 

All trees located on the neighbouring site are to be retained and protected with remedial 

work to be carried out in accordance with the recommendations outlined in the Arborist 

report prepared by Treehaven Enviroscapes dated 08/10/2017 

17. Adherence to Waste Management Plan 

All requirements of the Waste Management Plan submitted as part of the Development 

Application must be implemented except where contrary to other conditions of consent. 

The information submitted can change provided that the same or a greater level of reuse 
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and recycling is achieved as detailed in the plan. Any material moved offsite is to be 

transported in accordance with the requirements of the Protection of the Environment 

Operations Act 1997 and only to a place that can lawfully be used as a waste facility. 

Receipts of all waste/recycling tipping must be kept onsite at all times and produced in a 

legible form to any authorised officer of the Council who asks to see them. 

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 

metres or more of asbestos sheeting) must provide information to the NSW EPA 

regarding the movement of waste using their WasteLocate online reporting tool 

www.wastelocate.epa.nsw.gov.au. 

18. Management of Construction and/or Demolition Waste 

Waste materials must be appropriately stored and secured within a designated waste 

area onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste 

materials such as paper and containers which must not litter the site or leave the site 

onto neighbouring public or private property. A separate dedicated bin must be provided 

onsite by the builder for the disposal of waste materials such as paper, containers and 

food scraps generated by all workers. Building waste containers are not permitted to be 

placed on public property at any time unless a separate application is approved by 

Council to locate a building waste container in a public place. 

Any material moved offsite is to be transported in accordance with the requirements of 

the Protection of the Environment Operations Act 1997 and only to a place that can 

lawfully be used as a waste facility. The separation and recycling of the following waste 

materials is required: metals, timber, masonry products and clean waste plasterboard. 

This can be achieved by source separation onsite, that is, a bin for metal waste, a bin for 

timber, a bin for bricks and so on. Alternatively, mixed waste may be stored in one or 

more bins and sent to a waste contractor or transfer/sorting station that will sort the 

waste on their premises for recycling. Receipts of all waste/recycling tipping must be 

kept onsite at all times and produced in a legible form to any authorised officer of the 

Council who asks to see them. 

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 

metres or more of asbestos sheeting) must provide information to the NSW EPA 

regarding the movement of waste using their WasteLocate online reporting tool 

www.wastelocate.epa.nsw.gov.au. 

19. Commencement of Domestic Waste Service 

A domestic waste service must be commenced with Council for each lot. The service is to 

be arranged no earlier than two days prior to occupancy and no later than two days after 

occupancy of the development. All requirements of Council’s domestic collection service 

must be complied with at all times. Please telephone Council on (02) 9843 0310 for the 

commencement of waste services. 

20. Provision of Domestic Waste Storage Area 

Sufficient space must be allocated onsite to store a minimum of three 240 litre mobile 

bins. Note two separate areas are required for dual occupancies. The location is required 

to ensure that the bins are not visible from any adjoining property or public place, are 

easily accessible by future occupants and allow the bins to be wheeled to the street over 

flat or ramped surfaces, grade not to exceed 1:14, and not over steps, kerbs, 

landscape edging or through a habitable area of the dwelling. 

21. House Numbering 

The responsibility for house/unit numbering is vested solely in Council in order to provide 

a consistent and accurate system of street numbering throughout the Shire.  

 

Approved numbering for this development is:  

(as per Drawing Title: Site Plan, Streetscape & Areas Calculations, Dated 03/10/2017, 

Issue A) 
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Unit 1  12A Church Street, Castle Hill 

Unit 2  12B Church Street, Castle Hill 

Unit 3  12C Church Street, Castle Hill 

 

The street numbers as issued are to be displayed at the entrance to the property for mail 

delivery and service providers including emergency services. 

 

22. Zero Lot Line Dwellings – Easement Encroachment 

No element of those dwellings located on the boundary line with an adjoining lot (zero 

lot line dwellings) can be located within that adjoining lot. Construction tolerances should 

be accounted for when surveying and constructing these dwellings. 

Similarly, the dwellings on the lots adjacent, being those lots burdened by an easement 

for repair; must be located wholly outside of the easement except where it is shown on 

the approved plans that the encroaching eaves/ guttering does not impede maintenance 

access to either dwelling and that the encroachment is no closer than 450mm to the 

boundary. 

23. Demolition Notification 

Both Council and any adjoining properties must be notified in writing five days before 

demolition works commence. 

24. Demolition Inspections 
Before demolition works commence, a pre-demolition inspection must be arranged with 

Council’s Development Certification team. All conditions required to be addressed before 

works commence must be satisfied. Once demolition works are complete, a post 

demolition inspection must be arranged with Council’s Development Certification team. 

Fees apply and are to be paid prior to or at the time of booking the inspection. The 

Development Certification Team can be contacted to book and pay for inspections on 

9843 0431. 

25. European Sites or Relics 

If, during the earthworks, any evidence of a European archaeological site or relic is 

found, all works on the site are to cease and the Office of Environment and Heritage be 

contacted immediately. All relics are to be retained in situ unless otherwise directed by 

the Office of Environment and Heritage. 
 

26. Aboriginal Archaeological Sites or Relics 

If, during activities involving earthworks and soil disturbance, any evidence of an 

Aboriginal archaeological site or relic is found, all works on the site are to cease and the 

Office of Environment and Heritage must be notified immediately. 

 
PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 

 
27. Onsite Stormwater Detention – Upper Parramatta River Catchment Area 

Onsite Stormwater Detention (OSD) is required in accordance with Council’s adopted 

policy for the Upper Parramatta River catchment area, the Upper Parramatta River 

Catchment Trust OSD Handbook. 

The stormwater concept plan prepared by Capital Engineering Consultants Project 

SW17156 Revision F dated 06/12/2017 is for development application purposes only and 

is not to be used for construction. The detailed design must reflect the approved concept 

plan.  

The design and construction of the OSD system must be approved by either Council or 

an accredited certifier. A Design Compliance Certificate (DCC) certifying the detailed 

design of the OSD system can be issued by Council. The following must be included with 

the documentation approved as part of any Construction Certificate: 
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- Design/ construction plans prepared by an accredited OSD designer. 

- A completed OSD Drainage Design Summary Sheet. 

- Drainage calculations and details, including those for all weirs, overland flow paths 

and diversion (catch) drains, catchment areas, times of concentration and estimated 

peak run-off volumes. 

- A completed OSD Detailed Design Checklist. 

- A maintenance schedule. 

28. Works in Existing Easement 

All adjoining properties either benefited or burdened by the existing easement must be 

notified of the proposed works within the easement in writing, including commencement 

and completion dates, before a Construction Certificate is issued. 

29. Works on Adjoining Land 

Where the engineering works included in the scope of this approval extend into adjoining 

land, written consent from all affected adjoining property owners must be obtained and 

submitted to Council before a Construction Certificate is issued. 

30. Security Bond – Road Pavement and Public Asset Protection 

In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 

1979, a security bond of $15,000.00 is required to be submitted to Council to guarantee 

the protection of the road pavement and other public assets in the vicinity of the site 

during construction works.  

The bond must be lodged with Council before a Construction Certificate is issued for the 

building works. 

The bond is refundable upon written application to Council and is subject to all work 

being restored to Council’s satisfaction. Should the cost of restoring any damage exceed 

the value of the bond, Council will undertake the works and issue an invoice for the 

recovery of these costs. 

31. Security Bond Requirements 

A security bond may be submitted in lieu of a cash bond. The security bond must: 

 Be in favour of The Hills Shire Council; 

 Be issued by a financial institution or other accredited underwriter approved by, and 

in a format acceptable to, Council (for example, a bank guarantee or unconditional 

insurance undertaking); 

 Have no expiry date; 

 Reference the development application, condition and matter to which it relates; 

 Be equal to the amount required to be paid in accordance with the relevant 

condition; 

 Be itemised, if a single security bond is used for multiple items. 

Should Council need to uplift the security bond, notice in writing will be forwarded to the 

applicant 14 days prior. 

32. Protection of Internal Noise Levels (Residential Unit/Townhouse/Villa 

Development) 

An acoustic statement is required to be submitted providing methods of noise 

attenuation (if any) prior to the issue of a Construction Certificate ensuring the following 

noise levels are achieved: 

a) 35 dB (A) in any bedroom between 10pm am 7am. 

b) 40dB (A) elsewhere (other than garage, kitchen, bathroom and hallway) anytime. 
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33. Erosion & Sediment Control Plan 

Submission of an Erosion and Sediment Control Plan to the Principal Certifying Authority, 

including details of: 

a) Allotment boundaries 

b) Location of the adjoining roads 

c) Contours 

d) Existing vegetation 

e) Existing site drainage 

f) Critical natural areas 

g) Location of stockpiles 

h) Erosion control practices 

i) Sediment control practices 

j) Outline of a maintenance program for the erosion and sediment controls 

(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban 

Stormwater Soils & Construction’ produced by the NSW Department of Housing). 

34. Section 7.12 Contribution 

Pursuant to section 80A (1) of the Environmental Planning and Assessment Act 1979, 

and The Hills Section 94A Contributions Plan, a contribution of $8,250.00 shall be paid 

to Council. This amount is to be adjusted at the time of the actual payment in 

accordance with the provisions of the Hills Section 94A Contributions Plan. 

The contribution is to be paid prior to the issue of the Construction Certificate. 

You are advised that the maximum percentage of the levy for development under 

section 94A of the Act having a proposed construction cost is within the range specified 

in the table below; 

Proposed cost of the development Maximum percentage of the levy 

Up to $100,000 Nil 

$100,001 - $200,000 0.5 % 

More than $200,000 1% 

 
 

PRIOR TO WORK COMMENCING ON THE SITE 

 

35. Sydney Water Building Plan Approval 

A building plan approval must be obtained from Sydney Water Tap in™ to ensure that 

the approved development will not impact Sydney Water infrastructure. 
A copy of the building plan approval and receipt from Sydney Water Tap in™ (if not 

already provided) must be submitted to the Principal Certifying Authority upon request 

prior to works commencing. 

Please refer to the website http://www.sydneywater.com.au/tapin/index.htm, Sydney 

Water Tap in™, or telephone 13 20 92. 

36. Tree Protection Fencing 

Prior to any works commencing on site Tree Protection Fencing must be in place around 

trees or groups of trees nominated for retention. In order of precedence the location of 

fencing shall be a) As per Tree Protection Plan as per Arborist report for project or b) 

Tree Protection Zone (TPZ) as calculated under AS4970 (2009) Protection of trees on 

development sites c) A minimum of 3m radius from trunk. 
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The erection of a minimum 1.8m chain-wire fence to delineate the TPZ is to stop the 

following occurring: 

 Stockpiling of materials within TPZ; 

 Placement of fill within TPZ; 

 Parking of vehicles within the TPZ; 

 Compaction of soil within the TPZ; 

 Cement washout and other chemical or fuel contaminants within TPZ; and 

 Damage to tree crown. 

37. Tree Protection Signage 

Prior to any works commencing on site a Tree Protection Zone sign must be attached to 

the Tree Protection Fencing stating “Tree Protection Zone No Access” (The lettering size 

on the sign shall comply with AS1319). Access to this area can only be authorised by the 

project arborist or site manager. 

38. Mulching within Tree Protection Zone 

Prior to any works commencing on site all areas within the Tree Protection Zone are to 

be mulched with composted leaf mulch to a depth of 100mm. 

39. Trenching within Tree Protection Zone 

Any excavation within the Tree Protection Zone of trees identified for retention within the 

neighbouring site is to be done via hand digging or air spade to minimise the impact on 

the root zones. This must be under the supervision of the appointed project arborist.  

Certification of supervision must be provided to the Certifying Authority within 14 days of 

completion of trenching works. 

40. Separate OSD Detailed Design Approval 

No work is to commence until a detailed design for the OSD system has been approved 

by either Council or an accredited certifier. 

41. Public Infrastructure Inventory Report 

A public infrastructure inventory report must be prepared and submitted to Council 

recording the condition of all public assets in the direct vicinity of the development site. 

This includes, but is not limited to, the road fronting the site along with any access route 

used by heavy vehicles. If uncertainty exists with respect to the necessary scope of this 

report, it must be clarified with Council before works commence. The report must 

include: 

 Planned construction access and delivery routes; and 

 Dated photographic evidence of the condition of all public assets. 

42. Adjoining Property Dilapidation Report 

A dilapidation report must be prepared and submitted by a structural engineer recording 

the condition of any dwelling or ancillary structures within the likely zone of influence 

from any excavation, dewatering or construction induced vibration. 

43. Management of Building Sites – Builder’s Details 

The erection of suitable fencing or other measures to restrict public access to the site 

and building works, materials or equipment when the building work is not in progress or 

the site is otherwise unoccupied. 

The erection of a sign, in a prominent position, stating that unauthorised entry to the 

site is not permitted and giving an afterhours contact name and telephone number.  In 

the case of a privately certified development, the name and contact number of the 

Principal Certifying Authority. 
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44. Principal Certifying Authority 

A sign is to be erected in accordance with Clause 98 A (2) of the Environmental Planning 

and Assessment Regulations 2000. 

45. Approved Temporary Closet 

An approved temporary closet connected to the sewers of Sydney Water, or alternatively 

an approved chemical closet is to be provided on the land, prior to building operations 

being commenced. 

46. Stabilised Access Point 

A stabilised all weather access point is to be provided prior to commencement of site 

works, and maintained throughout construction activities until the site is stabilised.  The 

controls shall be in accordance with the requirements with the details approved by 

Council and/or as directed by Council Officers.  These requirements shall be in 

accordance with Managing Urban Stormwater – Soils and Construction produced by the 

NSW Department of Housing (Blue Book). 

47. Builder and PCA Details Required  

Notification in writing of the builder’s name, address, telephone and fax numbers to be 

submitted to the Principal Certifying Authority prior to work commencing. 

Two days before work commences, Council shall be notified of the Principal Certifying 

Authority in accordance with the Regulations. 

48. Notification of Asbestos Removal 

Prior to commencement of any demolition works involving asbestos containing materials, 

all adjoining neighbours and Council must be given a minimum five days written 

notification of the works. 

49. Erosion & Sediment Control Plan Kept on Site 

A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 

construction and available to Council on request. 

 

DURING CONSTRUCTION 

 

50.  Standard of Works 

All work must be carried out in accordance with Council’s Works Specification 

Subdivisions/ Developments and must include any necessary works required to make the 

construction effective. All works, including public utility relocation, must incur no cost to 

Council. 

51.  Hours of Work 

Work on the project to be limited to the following hours: - 

Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 

The builder/contractor shall be responsible to instruct and control sub-contractors 

regarding the hours of work. 

52.  Survey Certificate 

A survey certificate signed and dated (including contact details) from a registered land 

surveyor may be requested by the Principal Certifying Authority at footings and/or 

formwork stage.  The certificate shall indicate the location of the building/structure in 

relation to all boundaries, and shall confirm the floor/coping level prior to any work 

proceeding on the building/structure. 

53.  Compliance with BASIX Certificate 

Under clause 97A of the Environmental Planning and Assessment Regulation 2000, it is a 

condition of this Development Consent that all commitments listed in BASIX Certificate  
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No. 864117m is to be complied with.  Any subsequent version of this BASIX Certificate 

will supersede all previous versions of the certificate. A Section 4.55 Application may be 

required should the subsequent version of this BASIX Certificate necessitate design 

changes to the development.  However, a Section 4.55 Application will be required for a 

BASIX Certificate with a new number. 

54.  Compliance with Critical Stage Inspections and Inspections Nominated by 

the PCA 

Section 6.5 of the Environmental Planning and Assessment Act 1979 requires critical 

stage inspections to be carried out for building work as prescribed by Clause 162A of the 

Environmental Planning and Assessment Regulation 2000. Prior to allowing building 

works to commence the PCA must give notice of these inspections pursuant to Clause 

103A of the Environmental Planning and Assessment Regulation 2000. 

An Occupation Certificate cannot be issued and the building may not be able to be used 

or occupied where any mandatory critical stage inspection or other inspection required 

by the PCA is not carried out. Inspections can only be carried out by the PCA unless 

agreed to by the PCA beforehand and subject to that person being an accredited 

certifier. 

55. Confirmation of Compliance with Zero Lot Line 

Prior to the installation of the external roof tiles/sheeting, a survey certificate signed and 

dated (including contact details) from a registered land surveyor may be requested by 

the Principal Certifying Authority stating that the as constructed guttering and fascia to 

the walls on the zero lot line are located wholly within the property boundary. 

56.  Roof Water Drainage 

Gutter and downpipe and/or rainwater tank overflow, to be provided and connected to 

an approved lawful discharge point (ie. kerb, inter-allotment drainage easement or OSD) 

upon installation of roof coverings. 

57.  Stockpiles 

Stockpiles of topsoil, sand, aggregate or other material capable of being moved by water 

shall be stored clear of any drainage line, easement, natural watercourse, footpath, kerb 

or roadside. 

58.  Asbestos Removal 

Asbestos containing material, whether bonded or friable, shall be removed by a licenced 

asbestos removalist. A signed contract between the removalist and the person having 

the benefit of the development application is to be provided to the Principle Certifying 

Authority, identifying the quantity and type of asbestos being removed.  Details of the 

landfill site that may lawfully receive the asbestos is to be included in the contract.  

Once the materials have been removed and delivered to the landfill site, receipts 

verifying the quantity received by the site are to be provided to the Principle Certifying 

Authority.   

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 

metres or more of asbestos sheeting) must provide information to the NSW EPA 

regarding the movement of waste using their WasteLocate online reporting tool 

www.wastelocate.epa.nsw.gov.au. 

59.  Dust Control 

The emission of dust must be controlled to minimise nuisance to the occupants of the 

surrounding premises.  In the absence of any alternative measures, the following 

measures must be taken to control the emission of dust: 
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 Dust screens must be erected around the perimeter of the site and be kept in good 

repair for the duration of the construction work; 

 All dusty surfaces must be wet down and suppressed by means of a fine water 

spray.  Water used for dust suppression must not cause water pollution; and 

 All stockpiles of materials that are likely to generate dust must be kept damp or 

covered. 

60.  Project Arborist 

The Project Arborist must be on site to supervise any works in the vicinity of or within 

the Tree Protection Zone (TPZ) of any trees required to be retained on the site or any 

adjacent sites.  

Supervision of the works shall be certified by the Project Arborist and a copy of such 

certification shall be submitted to the Private Certifying Authority within 14 days of 

completion of the works. 

61.  Construction Noise 

The emission of noise from the construction of the development shall comply with the 

Interim Construction Noise Guideline published by the Department of Environment and 

Climate Change (July 2009). 

 

PRIOR TO ISSUE OF AN OCCUPATION AND/OR SUBDIVISION CERTIFICATE 

 
62.  Landscaping Prior to Issue of any Occupation Certificate  

Landscaping of the site shall be carried out prior to issue of any Occupation Certificate 

(within each stage if applicable). The Landscaping shall be either certified to be in 

accordance with the approved plan by an Accredited Landscape Architect or be to the 

satisfaction of Council’s Manager Environment and Health. All landscaping is to be 

maintained at all times in accordance with THDCP Part C, Section 3 – Landscaping and 

the approved landscape plan. 

63.  Completion of Engineering Works 

An Occupation Certificate must not be issued prior to the completion of all engineering 

works covered by this consent, in accordance with this consent. 

64.  Public Infrastructure Inventory Report - Post Construction 

Before an Occupation Certificate is issued, an updated public infrastructure inventory 

report must be prepared and submitted to Council. The updated report must identify any 

damage to public assets and the means of rectification for the approval of Council. 

65.  OSD System Certification 

The Onsite Stormwater Detention (OSD) system must be completed to the satisfaction of 

the Principal Certifying Authority (PCA) prior to the issuing of an Occupation Certificate. 

The following documentation is required to be submitted upon completion of the OSD 

system and prior to a final inspection: 

 Works as executed plans prepared on a copy of the approved plans; 

 A certificate of hydraulic compliance (Form B.11) from a suitably qualified engineer 

or surveyor verifying that the constructed OSD system will function hydraulically; 

 A certificate of structural adequacy from a suitably qualified structural engineer 

verifying that the structures associated with the constructed OSD system are 

structurally adequate and capable of withstanding all loads likely to be imposed on 

them during their lifetime. 

Where Council is not the PCA a copy of the above documentation must be submitted to 

Council. 
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66.  Completion of Subdivision Works/ Satisfactory Final Inspection 

A Subdivision Certificate cannot be issued prior to the completion of all subdivision works 

covered by this consent. A satisfactory final inspection by Council’s Construction 

Engineer is required. 

67.  Confirmation of Pipe Locations 

A letter from a registered surveyor must be provided with the works as executed plans 

certifying that all pipes and drainage structures are located within the proposed drainage 

easements. 

68.  Section 73 Compliance Certificate 

A Section 73 Compliance Certificate issued under the Sydney Water Act 1994 must be 

obtained from Sydney Water confirming satisfactory arrangements have been made for 

the provision of water and sewer services. Application must be made through an 

authorised Water Servicing Coordinator. The certificate must refer to this development 

consent and all of the lots created. 

69.  Provision of Electrical Services 

Submission of a notification of arrangement certificate confirming satisfactory 

arrangements have been made for the provision of electrical services. This must include 

the under-grounding of the existing electrical services fronting the site and removal of all 

redundant poles and cables, unless otherwise approved by Council in writing. The 

certificate must refer to this development consent and all of the lots created. 

70.  Adjoining Property Dilapidation Report Post Construction 

Before a Subdivision Certificate is issued, an updated dilapidation report must be 

prepared and submitted to Council. The updated report must identify any damage to 

adjoining properties and the means of rectification for the approval of Council. 

71.  Provision of Telecommunication Services 

Prior to the issue of a Subdivision Certificate the developer (whether or not a 

constitutional corporation) is to provide evidence satisfactory to the Certifying Authority 

that arrangements have been made for: 

The installation of fibre-ready facilities to all individual lots and/ or premises in a real 

estate development project so as to enable fibre to be readily connected to any premises 

that is being or may be constructed on those lots. Demonstrate that the carrier has 

confirmed in writing that they are satisfied that the fibre ready facilities are fit for 

purpose; and 

The provision of fixed-line telecommunications infrastructure in the fibre-ready facilities 

to all individual lots and/ or premises in a real estate development project demonstrated 

through an agreement with a carrier. 

Real estate development project has the meanings given in Section 372Q of the 

Telecommunications Act 1978 (Cth). 

For small developments, NBN Co will issue a Provisioning of Telecommunications 

Services – Confirmation of Final Payment. For medium and large developments, NBN Co 

will issue a Certificate of Practical Completion of Developers Activities. 

For non-fibre ready facilities, either an agreement advice or network infrastructure letter 

must be issued by Telstra confirming satisfactory arrangements have been made for the 

provision of telecommunication services. This includes the undergrounding of existing 

overhead services, except where a specific written exemption has been granted by 

Council. 

A copy of the works as executed (WAE) plans for the telecommunications infrastructure 

must also be submitted. 
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72.  Final Plan and Section 88B Instrument 

The final plan and Section 88B Instrument must provide for the following. Council’s 

standard recitals must be used. 

a) Easement – Private Stormwater Drainage 

Inter-allotment drainage easements must be created to ensure each and every lot is 

provided with a legal point of discharge. Easement widths must comply with Council’s 

Design Guidelines Subdivisions/ Developments. 

b) Easement – Right of Access/ Easement for Services 

A right of access/ easement for services must be created over the shared access handle 

of proposed lots 2 and 3. 

c) Positive Covenant – Maintenance/ Repair of Shared Driveway 

A positive covenant must be placed on the title of proposed lots 2 and 3 to ensure the 

maintenance/ repair of the shared driveway using the “maintenance/ repair of shared 

access” terms included in the standard recitals. 

d) Restriction – Bedroom Numbers 

All lots that contain a new dwelling home/ attached dwelling must be burdened with a 

restriction using the “bedroom numbers” terms included in the standard recitals. 

e) Restriction/ Covenant – Onsite Stormwater Detention 

All lots must be burdened with a restriction and a positive covenant using the “onsite 

stormwater detention systems” terms included in the standard recitals. 

f) Easement – Repairs/ Zero Lot Line Dwellings 

A 900mm wide (minimum) easement for repairs is required over those lots adjacent to 

the zero-lot line dwellings identified on the approved plan using the “zero lot line 

dwellings” terms included in the standard recitals. 

73.  Subdivision Certificate Application 

When submitted, the Subdivision Certificate application must include: 

 One copy of the final plan. 

 The original administration sheet and Section 88B instrument. 

 All certificates and supplementary information required by this consent. 

 An AutoCAD copy of final plan (GDA 1994 MGA94 Zone56). 

74.  Clearance Certificate 

On completion of the asbestos removal works a Clearance Certificate in accordance with 

clause 474 of the Work Health and Safety Regulation 2017 shall be provided to the 

Principal Certifying Authority. 

 

THE USE OF THE SITE 

 
75.  Maintenance of Landscaping Works 

The landscaping works, associated plantings and construction of retaining walls are to be 

effectively maintained at all times and throughout the life of the development. 

76.  Lighting 

Any lighting on the site shall be designed so as not to cause a nuisance to other 

residences in the area or to motorists on nearby roads and to ensure no adverse impact 

on the amenity of the surrounding area by light overspill.  All lighting shall comply with 

the Australian Standard AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting. 
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ATTACHMENTS 
 

1. Locality Plan 

2. Aerial Photograph 

3. Site Plan   

4. Elevations and Sections 

5. Streetscape 

6. Shadow Diagrams (x 2) 

7. Demolition and Subdivision 

8. Landscape Plan  

9. Tree Location Plan  
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL MAP 
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ATTACHMENT 3 – SITE PLAN 
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ATTACHMENT 4 – ELEVATIONS AND SECTIONS 
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ATTACHMENT 5 – STREETSCAPE 
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ATTACHMENT 6 – SHADOW DIAGRAM (1) 
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ATTACHMENT 6 – SHADOW DIAGRAM (2) 
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ATTACHMENT 7 – DEMOLITION AND SUBDIVISION PLAN 
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ATTACHMENT 8 – LANDSCAPE PLAN 
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ATTACHMENT 9 – TREE LOCATION PLAN 

 

 

 

 
 


