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ITEM-1 DA 1502/2022/HA – PROPOSED CONSTRUCTION OF A 
56-PLACE CENTRE-BASED CHILD CARE FACILITY ON 
PROPOSED LOT A IN A SUBDIVISION OF LOT 101 DP 
528895, CE GINA, 198 EXCELSIOR AVENUE CASTLE HILL  

THEME: Shaping Growth 

OUTCOME: 
5 Well planned and liveable neighbourhoods that meets growth 
targets and maintains amenity. 

STRATEGY: 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 
20 JULY 2022 

LOCAL PLANNING PANEL 

AUTHOR: 
SPECIALIST PLANNER  

CLARO PATAG 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 

PAUL OSBORNE 

 

Applicant Mrs Jade Luci c/ Artmade Architects 

Owner Patrick John Merhi 

Consultants Artmade Architects – Architect 
Think Planners Pty Ltd - Town Planning Consultant 
Stanbury Traffic Planning – Traffic Consultant 
Day Design Pty Ltd – Acoustic Consultant 
United Consulting Engineers Pty Ltd – Engineering Consultant 
Conzept – Landscape Architect 
NSW Trees – Arborist 
Construction Consultants – Quantity Surveyor 
SDG Land Development Solutions - Surveyor 
Ground Technologies – Geotech / Environmental Consultant 

Notification 14 days 

Number Advised Forty (40) 

Number of Submissions Fifty-five (55) 

Zoning  R2 Low Density Residential 

Site Area Proposed Lot A: 1,132.25m2 (in a Land Environment Court-
approved subdivision of Lot 101 DP 528895 via DA 
641/2021/ZA) 

List of all relevant s4.15(1)(a) 
matters 

 

Section 4.15 (EP&A Act) – Unsatisfactory. 
The Hills LEP 2019 – Unsatisfactory. 
SEPP (Educational Establishments and Child Care Facilities) 
2017 – Unsatisfactory 
State Environmental Planning Policy No 55—Remediation of 
Land – Satisfactory 
DCP 2012 Part B Section 6 – Business – Satisfactory 
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DCP 2012 Part C Section 1 – Parking - Satisfactory 
Section 7.12 Contribution: Not calculated as applicant declined 
to submit a revised cost summary report as requested by 
Council’s Contribution Officer. 

 

Political Donation None disclosed 

Reason for Referral to Local 
Planning Panel 

Contentious development – more than 10 unique submissions 
received. 

Recommendation Refusal  

 

EXECUTIVE SUMMARY 

The Development Application seeks consent for the construction of a 56 place centre-based 
child care facility with associated basement parking provision. The development is proposed on 
the proposed Lot A in a Land and Environment Court approved subdivision (DA 641/2021/ZA) 
granted on 20 January 2022 (PJM Group Pty Ltd v The Hills Shire Council - LEC No: 
2021/185488). The subdivision consent facilitated the demolition of existing structures on the 
site (refer Attachment 5 which shows the approved subdivision). 
 
The Development Application initially proposed to contain a total of 20 car parking spaces within 
the basement level comprising of 10 staff parking spaces and 10 visitor parking spaces 
(including 1 accessible parking space) accessed from Excelsior Avenue. Three (3) of the 10 
staff parking spaces within the basement level were in stacked / tandem parking arrangement. 
The basement level plan was amended by the applicant in response to Council’s Resource 
Recovery Assessment officer’s comments reducing the staff parking provision from 10 to 9 to 
spaces to increase the internal clearance within the basement parking and garbage servicing 
area to 2.8m. As a result, the total parking provision has been reduced from 20 to 19 parking 
spaces, with 3 of the 9 staff parking spaces still in stacked or tandem arrangement. 
 
The proposed hours of operation are between 7am to 6pm, Monday to Friday. No signage is 
proposed under this application. 
 
The application is lodged pursuant to the provisions of the State Environmental Planning Policy 
(Transport and Infrastructure) 2021. The SEPP came into effect on 1 March 2022 and 
incorporated the provisions of four now repealed SEPP’s being: 
 

- State Environmental Planning Policy (Infrastructure) 2007; 
- State Environmental Planning Policy (Educational Establishments and Child Care 

Facilities) 2017; 
- State Environmental Planning Policy (Major Infrastructure Corridors) 2020; and 
- State Environmental Planning Policy (Three Ports) 2013. 

 
Chapter 3 of the SEPP contains planning provisions from the repealed SEPP (Educational 
Establishments and Child Care Facilities) 2017. Clause 3.23 of the SEPP requires the consent 
authority to take into consideration any applicable provisions of the Child Care Planning 
Guideline, in the assessment of the proposed development. 
 
Insufficient information in relation to environmental health, trees and landscaping, traffic and 
engineering has been provided by the applicant to allow for a proper and thorough assessment 
of the impacts of the proposed development and the suitability of the site for the development. 
In particular, the traffic survey outlined in the traffic impact assessment report submitted with 
the application is not reflective of the current traffic condition within the locality as it was 
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undertaken during the Covid pandemic lockdown and should be redone to understand and 
determine the impacts of the proposed childcare centre on the wider road network.  
 
The applicant filed a Class 1 Application in the Land and Environment Court on 18 May 2022 
appealing against Council’s deemed refusal of the Development Application. 
 
Fifty-five (55) submissions were received during the notification period and in accordance with 
Council’s standard practice, a Conciliation Conference should have been held between Council 
staff, the applicant and objectors, however due to Covid restrictions such conferences are 
currently suspended. The issues raised in the submissions include traffic and parking, 
pedestrian safety, streetscape character, amenity impacts on neighbouring properties including 
damage due to excavation, loss of trees and hedges, built form, size and scale of development, 
too many child care facilities already in the area, construction and operation related issues and 
property devaluation. 
 
The Development Application is recommended for refusal mainly on the grounds of 
incompatibility with the low density residential character of the area, inadequate car parking, 
inadequate deep soil planting due to minimal basement setbacks and insufficient information as 
noted above. 
 

BACKGROUND 

The subject Development Application was lodged on 31 March 2022. 
 
The Development Application was notified to adjoining and surrounding properties between 4 
to 26 April 2022 and received 55 submissions. 
 
A letter was sent to the applicant on 22 April 2022 requesting additional information in relation 
to kitchen details, location and levels of the on-site detention tank and a revised cost summary 
report. Concerns were also raised which included the retention of neighbouring tree T5 (eastern 
boundary) as it is more likely to not withstand invasive excavation works due to its poor health, 
as well as the existing trees on the western boundary which will be affected by demolition works 
as they are in close proximity to existing built structures on the lot. It was also noted in the letter 
that the proposal is deficient by 3 staff parking spaces as stack parking will not be included in 
the assessment of the number of car parking spaces, and as a result will require a reduction in 
the total number of children. The applicant was advised that the proposed stack parking 
arrangement for staff is not supported in this regard. 
 
A letter was received from the applicant on 27 April 2022 advising they are not in a position to 
respond to the request for additional information outlined in Council’s letter dated 22 April 2022. 
 
An email was sent to the applicant on 7 May 2022 forwarding Council’s Resource Recovery 
Project Officer’s comments and request for additional information. 
 
On 18 May 2022, the applicant lodged a Class 1 Application in the Land and Environment Court 
appealing against Council’s deemed refusal of the Development Application. 
 
A letter from the applicant’s traffic consultant was received on 23 May 2022 together with 
amended architectural plans in response to Council’s Resource Recovery Project Officer’s 
request for additional information. Amendments to the development design include the 
introduction of a dedicated loading bay within the north-western portion of the basement parking 
area within 10m of the bin storage room, providing the dimensions of 3.5m x 6.4m to be utilised 
for on-site waste collection, a reduction in the originally proposed staff parking provision from 
10 spaces to 9 and increasing the internal clearance within the basement parking and servicing 
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area to 2.8m. As a result, the total off-street car parking provision was reduced from 20 to 19 
parking spaces. 
 

PROPOSAL 

The Development Application seeks consent for the construction of a 56 place centre-based 
child care facility. The development is proposed on the approved Lot A in a subdivision 
application (DA 641/2021/ZA) which was granted consent by the Land & Environment Court on 
20 January 2022 via Class 1 Proceedings (PJM Group Pty Ltd v The Hills Shire Council - LEC 
No: 2021/185488). The subdivision consent facilitated the demolition of existing structures on 
the site. The proposal includes a total of 19 car parking spaces within a basement level parking 
area comprised of 9 staff parking spaces and 10 visitor parking spaces (including 1 accessible 
parking space). accessed from Excelsior Avenue. Three (3) of the 9 staff parking spaces within 
the basement level are in stacked parking arrangement. 
 
A stairwell and lift shaft are proposed which provides access from the basement level to the 
upper floor levels. 
 
The proposed child care facility will operate with a maximum capacity of 56 places with the 
following age groups: 
 

- 0-2 years: 12 places; 
- 2-3 years: 14 places; and 
- 3-6 years: 30 places. 

 
The following breakdown of the number of teaching staff as required are provided below: 
 

- 0-2 years: 3 teachers 
- 2-3 years: 3 teachers 
- 3-5 years: 3 teachers 

 
In addition to the teaching staff, there will be 1 support staff member on site for a total of 10 staff 
on site. 
 
The Development Application is lodged pursuant to the provisions of State Environmental 
Planning Policy (Transport and Infrastructure) 2021. 
 

ISSUES FOR CONSIDERATION 

1. Compliance with the State Environmental Planning Policy (Transport and 
Infrastructure) 20211 

 
The proposed centre-based child care facility has been assessed against the relevant 
provisions in the State Environmental Planning Policy (Transport and Infrastructure) 2021 which 
came into effect on 1 March 2022 and incorporated the provisions of four repealed SEPP’s 
which include the State Environmental Planning Policy (Educational Establishments and Child 
Care Facilities) 2017. Chapter 3 of the SEPP contains planning provisions from the repealed 
SEPP. 
 
A centre-based child care facility is defined in the SEPP as: 
 
“(a) a building or place used for the education and care of children that provides any one or 

more of the following— 
 

(i) long day care, 
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(ii) occasional child care, 
(iii) out-of-school-hours care (including vacation care), 
(iv) preschool care, or 

 
(b) an approved family day care venue (within the meaning of the Children (Education and 

Care Services) National Law (NSW)), 
 
Note— 

An approved family day care venue is a place, other than a residence, where an approved 
family day care service (within the meaning of the Children (Education and Care Services) 
National Law (NSW)) is provided. 

 
but does not include— 
 
(c) a building or place used for home-based child care or school-based child care, or 
(d) an office of a family day care service (within the meanings of the Children (Education and 

Care Services) National Law (NSW)), or 
(e) a babysitting, playgroup or child-minding service that is organised informally by the parents 

of the children concerned, or 
(f) a child-minding service that is provided in connection with a recreational or commercial 

facility (such as a gymnasium) to care for children while the children’s parents are using the 
facility, or 

(g) a service that is concerned primarily with providing lessons or coaching in, or providing for 
participation in, a cultural, recreational, religious or sporting activity, or providing private 
tutoring, or 

(h) a child-minding service that is provided by or in a health services facility, but only if the 
service is established, registered or licensed as part of the institution operating in the 
facility.” 

 
Clause 3.23 of the SEPP determines that the consent authority must take into consideration 
any applicable provisions of the Child Care Planning Guideline, in the assessment of the 
proposed development. It also determines this Guideline will take precedence over a 
Development Control Plan, other than building height, side and rear setbacks and car parking 
rates. 
 
The proposal has been assessed against the relevant provisions of the SEPP as shown in the 
following table:  
 

SECTION 1: SEPP (TRANSPORT AND INFRASTRUCTURE) 2021 – CHAPTER 3 
EDUCATIONAL ESTABLISHMENTS AND CHILD CARE FACILITIES - PART 3.3 – EARLY 
EDUCATION AND CARE FACILITIES – SPECIFIC DEVELOPMENT CONTROLS 
 

Clause 3.22 – Concurrence of Regulatory Authority 
 

Requirement Proposal Compliance  
 

Is concurrence of the Regulatory Authority (the 
Secretary of the Department of Education) 
required under Clause 3.22 of the SEPP?  
 
Indoor space required: 3.25m2 per child, 
therefore 56 x 3.25m2 =182m2 
 

Indoor space – 190.75m2 
– exceeds the 
requirement by 8.75m2 
 
Outdoor space – 
396.46m2 – exceeds the 
requirement by 4.46m2 
 

Complies with 
indoor/outdoor 
space 
requirements, 
therefore 
concurrence of 
the Regulatory 

https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
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Outdoor space required: 7m2 per child, 
therefore 56 x 7m2 = 392m2 
 
Total combined requirement – 574m2 
 
Note: concurrence required where the 
indoor/outdoor space does not meet the 
requirements of the National Regulations 
(Regulation 107 and 108). See Section 3 of 
Table of Compliance for requirements. 
 

Total combined proposed 
– 587.21m2 – exceeds the 
requirement by 13.21m2 
 

Authority is not 
required. 
 

If yes, has the proposal been forwarded to the 
Department of Education within 7 days of 
receiving the Development Application with the 
area requiring concurrence stipulated? 
  

N/A N/A 

If concurrence of the Regulatory Authority was 
required, the notice of determination is to be 
forwarded to them within 7 days. 
 

N/A N/A 

Clause 3.23 – Matters for consideration by consent authorities 
 

Before determining a development application 
for development for the purpose of a centre-
based child care facility, the consent authority 
must take into consideration any applicable 
provisions of the Child Care Planning Guideline, 
in relation to the proposed development. 
 

Assessment completed in 
Section 2 below. 

See Section 2 
below in this 
table which is 
the National 
Quality 
Framework 
Assessment 
Checklist (Part 
4 of the 
Guideline). 

Clause 3.24 – Centre-based child care facility in Zone IN1 or IN2 - additional matters for 
consideration by consent authorities 
 

The object of this section is to minimise land use 
conflicts with existing developments on 
surrounding land and to ensure the safety and 
health of people using or visiting a centre-based 
child care facility on land in Zone IN1 General 
Industrial or Zone IN2 Light Industrial. 
 

N/A N/A 

Before determining a development application 
for development for the purpose of a centre-
based child care facility, the consent authority 
must take into consideration any applicable 
provisions of the Child Care Planning 
Guideline, in relation to the proposed 
development. 
 

Assessment completed in 
Section 2 below. 

See Section 2 
below in this 
table which is 
the National 
Quality 
Framework 
Assessment 
Checklist (Part 
4 of the 
Guideline). 

Clause 3.25 – Floor space ratio 
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(1) Development consent must not be granted 
for the purposes of a centre-based child care 
facility in Zone R2 Low Density Residential if the 
floor space ratio for the building on the site of 
the facility exceeds 0.5:1. 
 
(2) This section does not apply if another 
environmental planning instrument or a 
development control plan sets a maximum floor 
space ratio for the centre-based child care 
facility. 
 

0.32:1 
 
 
 
 
 
N/A 

Yes 
 
 
 
 
 
N/A 

Clause 3.26 – Non-discretionary development standards 
The proposal cannot be refused on the following grounds (bold) if the standard is met: 

Location—the development may be located at 
any distance from an existing or proposed early 
education and care facility, 
 

Satisfactory Yes 

Indoor or outdoor space 
for development to which Regulation 107 
(indoor unencumbered space requirements) or 
108 (outdoor unencumbered space 
requirements) of the Education and Care 
Services National Regulations applies — the 
unencumbered area of indoor space and the 
unencumbered area of outdoor space for the 
development complies with the requirements of 
those regulations, or 
 
for development to which clause 28 
(unencumbered indoor space and useable 
outdoor play space) of the Children (Education 
and Care Services) Supplementary Provisions 
Regulation 2012 applies—the development 
complies with the indoor space requirements or 
the useable outdoor play space requirements in 
that clause, 
 

Education and Care 
Services National 
Regulations applies and 
the proposal is compliant 
with the required 
unencumbered indoor 
and outdoor space areas. 
 

Yes 

Site area and site dimensions - the 
development may be located on a site of any 
size and have any length of street frontage or 
any allotment depth, 
 

Satisfactory Yes 

Colour of building materials or shade 
structures - the development may be of any 
colour or colour scheme unless it is a State or 
local heritage item or in a heritage conservation 
area. 
 

Satisfactory. The site is 
not identified as a heritage 
item or in a heritage 
conservation area. 

Yes 
 

Clause 3.27 – Development Control Plans 
 

A provision of a development control plan that 
specifies a requirement, standard or control in 
relation to any of the following matters 

Satisfactory Yes 

https://www.legislation.nsw.gov.au/#/view/subordleg/2011/653
https://www.legislation.nsw.gov.au/#/view/subordleg/2011/653
https://www.legislation.nsw.gov.au/#/view/subordleg/2012/392
https://www.legislation.nsw.gov.au/#/view/subordleg/2012/392
https://www.legislation.nsw.gov.au/#/view/subordleg/2012/392
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(including by reference to ages, age ratios, 
groupings, numbers or the like, of children) 
does not apply to development for the purpose 
of a centre-based child care facility: 
 

• operational or management plans or 
arrangements (including hours of 
operation), 

• demonstrated need or demand for child 
care services, 

• proximity of facility to other early 
childhood education and care facilities; 
and 

 
(d) any matter relating to development for the 
purpose of a centre-based child care facility 
contained in: 
 

• the design principles set out in Part  2 
of the Child Care Planning 
 Guideline, or 

• the matters for consideration set out in Part 
3 or the regulatory requirements set out in 
Part 4 of that Guideline (other than those 
concerning building height, side and rear 
setbacks or car parking rates). 

 

SECTION 2: NATIONAL QUALITY FRAMEWORK ASSESSMENT CHECKLIST (PART 4(D) 
OF THE GUIDELINE) 

REGULATION STANDARD REQUIRED PROPOSED 
 

COMPLIANCE 

104 Fencing or 
barrier that 
encloses 
outdoor spaces 

Outdoor space that 
will be used by 
children will be 
enclosed by a 
fence or barrier that 
is of a height and 
design that children 
preschool age or 
under cannot go 
through, over or 
under it.  
 
Note: This clause 
does not apply to a 
centre-based 
service primarily for 
children over 
preschool age or a 
family day care 
residence or venue 
for over preschool 
age children. 

Satisfactory Yes 
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Fencing height, 
materials and style 
to be shown on 
plans. 
 

106 Laundry and 
hygiene 
facilities 

The proposed 
development 
includes laundry 
facilities or access 
to laundry facilities 
OR explain the 
other arrangements 
for dealing with 
soiled clothing, 
nappies and linen, 
including hygienic 
facilities for storage 
of soiled clothing, 
nappies and linen 
prior to their 
disposal or 
laundering.  
 
Laundry/hygienic 
facilities are located 
where they do not 
pose a risk to 
children. 
 

Satisfactory 
 

Yes 

107 Unencumbered 
indoor space 

3.25 square metres 
of unencumbered 
indoor space for 
each child. 
 
Has the calculation 
of unencumbered 
space been 
undertaken in 
accordance with 
the Regulations? 
 

Provided. Yes 

108 Unencumbered 
outdoor space 

7 square metres of 
unencumbered 
outdoor space for 
each child. 
 
Has the calculation 
of unencumbered 
space been 
undertaken in 
accordance with 
the Regulations?  
 

Ground floor 
plan shows the 
unencumbered 
Outdoor Play 
Areas 1 and 3 
are compliant, 
however if 
Council’s 
landscape 
width 
requirement of 
2m is strictly 

No 
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applied (instead 
of proposed 
1m) along the 
rear and side 
boundaries 
these 2 play 
areas will be 
significantly 
reduced by 
approx. 36.5m2 
and result to a 
non-compliant 
unencumbered 
space. 

109 Toilet and 
hygiene 
facilities 

The proposed 
development 
includes adequate, 
developmentally 
and age 
appropriate toilet, 
washing and drying 
facilities for use by 
children being 
educated and 
cared for by the 
service. 
 
The location and 
design of the toilet, 
washing and drying 
facilities enable 
safe and 
convenient use by 
the children. 
 
Have the number of 
toilets and hand 
basins been shown 
on the plans? 
 

Provided Yes 

110 Ventilation and 
natural light 

The proposed 
development 
includes indoor 
spaces to be used 
by children that: 
- will be well 
ventilated; and 
- will have adequate 
natural light; and 
- can be maintained 
at a temperature 
that ensures the 
safety and well-
being of children. 

Provided Yes 
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Do the plans 
indicate how 
natural ventilation 
and lighting is 
achieved?  
 

111 Administrative 
space 

The proposed 
development 
includes an 
adequate area or 
areas for the 
purposes of 
conducting the 
administrative 
functions of the 
service; and 
consulting with 
parents of children; 
and conducting 
private 
conversations. 
Note: This space 
cannot be included 
in the calculation of 
unencumbered 
indoor space – see 
Regulation 107 
 
Do the plans 
indicate suitable 
administrative 
space? 
 

Provided Yes 

112 Nappy change 
facilities 

The proposed 
development 
includes an 
adequate area for 
construction of 
appropriate 
hygienic facilities 
for nappy changing 
including at least 
one properly 
constructed nappy 
changing bench 
and hand cleansing 
facilities for adults 
in the immediate 
vicinity of the nappy 
change area. The 
proposed nappy 
change facilities 
can be designed 

Provided Yes 
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and located in a 
way that prevents 
unsupervised 
access by children. 
 
Do the plans 
indicate nappy 
change facilities? 
 

113  Outdoor space 
– natural 
environment 

The proposed 
development 
includes outdoor 
spaces that will 
allow children to 
explore and 
experience the 
natural 
environment. Is it 
adequately detailed 
on the plans? 
 

Provided 
 

Yes 

114 Outdoor space 
– shade 

The proposed 
development 
includes adequate 
shaded areas to 
protect children 
from overexposure 
to ultraviolet 
radiation from the 
sun. Is the provision 
of shade 
adequately detailed 
on the plans? 
 

Provided Yes 

115  Premises 
designed to 
facilitate 
supervision 

The proposed 
development 
(including toilets 
and nappy change 
facilities) are 
designed in a way 
that facilitates 
supervision of 
children at all times, 
having regard to 
the need to 
maintain the rights 
and dignity of the 
children.  
 

Provided Yes 

SECTION 3: MATTERS FOR CONSIDERATION BY THE CONSENT AUTHORITY IN THE 
ASSESSMENT OF A DEVELOPMENT APPLICATION FOR A CHILD CARE FACILITY  

CLAUSE REQUIRED PROPOSED 
 

COMPLIANCE 

3.1 – Site Selection and Location 
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C1 For proposed developments in or 
adjacent to a residential zone, 
consider: 
 

• the acoustic and privacy 
impacts of the proposed 
development on the residential 
properties  

• the setbacks and siting of 
buildings within the residential 
context  

• traffic and parking impacts of 
the proposal on residential 
amenity 

 

The submitted 
acoustic 
assessment report 
has been reviewed 
by Council’s Senior 
Environmental 
Health Officer and is 
considered 
unsatisfactory in 
terms of the noise 
criteria used in the 
report which was 
taken from the AAAC 
childcare guideline 
for outdoor play. 
 
The proposal  
satisfies the setback 
controls that apply 
for dwellings as 
prescribed in 
Council’s DCP 2012 
Part B Section 2 – 
Residential, 
however it does not 
satisfy the required 
setback for 
basement parking as 
prescribed in Part C 
Section 1 – Parking, 
as it encroaches the 
4m rear setback. 
The landscaping 
provision along the 
side and rear 
boundaries is 
considered minimal 
in terms of 
sustainable deep 
soil planting. 
 
The submitted traffic 
impact assessment 
report has been 
assessed by 
Council’s Traffic 
Engineer and is 
considered 
unsatisfactory. It is 
recommended that 
the traffic survey 
should be redone as 
the survey outlined 

No. See 
Environmental 
Health, 
Landscaping 
and Traffic  
comments in 
Section 6 of the 
report. 
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in the report was 
undertaken during 
the Covid pandemic 
lockdown which is 
not reflective of the 
current traffic 
condition within the 
locality and 
surrounding road 
network. 
 

For proposed developments in 
commercial and industrial 
zones, consider: 
 

• potential impacts on the 
health, safety and wellbeing of 
children, staff and visitors with 
regard to local environmental 
or amenity issues such as air 
or noise pollution and local 
traffic conditions  

• the potential impact of the 
facility on the viability of 
existing commercial or 
industrial uses. 

 

N/A – site is zoned 
R2 Low Density 
Residential 

N/A 

For proposed developments in 
public or private recreation 
zones, consider:  
 

• the compatibly of the proposal 
with the operations and nature 
of the community or private 
recreational facilities 

• if the existing premises is 
licensed for alcohol or 
gambling 

• if the use requires permanent 
or casual occupation of the 
premises or site  

• the availability of on site 
parking  

• compatibility of proposed 
hours of operation with 
surrounding uses, particularly 
residential uses  

• the availability of appropriate 
and dedicated sanitation 
facilities for the development. 

 

N/A - site is zoned 
R2 Low Density 
Residential 

N/A 

For proposed developments on 
school, TAFE or university sites 

N/A N/A 
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in Special Purpose zones, 
consider:  
 

• the compatibly of the proposal 
with the operation of the 
institution and its users  

• the proximity of the proposed 
facility to other uses on the 
site, including premises 
licensed for alcohol or 
gambling  

• proximity to sources of noise, 
such as places of 
entertainment or mechanical 
workshops  

• proximity to odours, 
particularly at agricultural 
institutions  

• previous uses of a premises 
such as scientific, medical or 
chemical laboratories, storage 
areas and the like. 
 

C2 When selecting a site, ensure that:  
 

• the location and surrounding 
uses are compatible with the 
proposed development or use  
 
 
 
 

• the site is environmentally safe 
including risks such as 
flooding, land slip, bushfires, 
coastal hazards  
 

• there are no potential 
environmental contaminants 
on the land, in the building or 
the general proximity, and 
whether hazardous materials 
remediation is needed 
 

• the characteristics of the site 
are suitable for the scale and 
type of development proposed 
having regard to: - size of 
street frontage, lot 
configuration, dimensions and 
overall size - number of shared 
boundaries with residential 
properties - the development 

 
 
 
The site is located in 
an area 
predominantly 
characterised by low 
density residential 
uses. 
 
The site has no risk 
of flooding, land slip, 
bushfire or coastal 
hazard. 
 
No potential 
environmental 
contaminants on the 
land, in the building 
or the general 
proximity. 
 
The area of the site 
is not suitable for the 
size and scale of the 
development being 
proposed. Although 
the basement 
parking provides 
optimum use of the 
site area it does not 

 
 
 
No. See 
comments 
below. 
 
 
 
 
Yes 
 
 
 
 
Yes 
 
 
 
 
 
 
No. See 
comments 
below. 
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will not have adverse 
environmental impacts on the 
surrounding area, particularly 
in sensitive environmental or 
cultural areas 

 
 
 
 
 
 
 
 
 

• where the proposal is to 
occupy or retrofit an existing 
premises, the interior and 
exterior spaces are suitable for 
the proposed use 
 

• there are suitable drop off and 
pick up areas, and off and on 
street parking 

 
 
 

• the type of adjoining road (for 
example classified, arterial, 
local road, cul-de-sac) is 
appropriate and safe for the 
proposed use  
 
 
 

• it is not located closely to 
incompatible social activities 
and uses such as restricted 
premises, injecting rooms, 
drug clinics and the like, 
premises licensed for alcohol 
or gambling such as hotels, 
clubs, cellar door premises 
and sex services premises. 

 

minimise its visual 
prominence due to 
the presence of walls 
on both sides of the 
driveway to the car 
park entry which is 
incompatible with 
the local character 
and surrounding 
residential 
streetscape. 
 
Not relevant. 
 
 
 
 
 
Inadequate off street 
parking within the 
basement level due 
to stacked parking 
arrangement. 
 
The subject site 
fronts Excelsior 
Avenue and is 
considered 
appropriate and safe 
for the proposed 
use. 
 
The site is not 
located closely to 
incompatible social 
activities. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
N/A 
 
 
 
 
 
No. See 
comments 
below. 
 
 
 
Yes, subject to 
submission of an 
updated traffic 
impact 
assessment 
report. 
 
 
Yes 

C3 A child care facility should be 
located:  
 

• near compatible social uses 
such as schools and other 
educational establishments, 
parks and other public open 
space, community facilities, 
places of public worship 

The subject site is 
located near 
educational 
establishments, 
Castle Towers and 
Stockland Baulkham 
Hills. 
 
The subject site is 
highly accessible to 

Yes 
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• near or within employment 
areas, town centres, business 
centres, shops  

• with access to public transport 
including rail, buses, ferries  

• in areas with pedestrian 
connectivity to the local 
community, businesses, 
shops, services and the like. 

 

public transportation 
and commercial 
services, as the site 
is within walking a 
130m walking radius 
to bus stops with 
services to Rouse 
Hill and Parramatta. 
 

C4 A child care facility should be 
located to avoid risks to children, 
staff or visitors and adverse 
environmental conditions arising 
from:  
 

• proximity to:  

- heavy or hazardous industry, 
waste transfer depots or 
landfill sites  

- LPG tanks or service stations  

- water cooling and water 
warming systems  

- odour (and other air 
pollutant) generating uses 
and sources or sites which, 
due to prevailing land use 
zoning, may in future 
accommodate noise or odour 
generating uses 

- extractive industries, 
intensive agriculture, 
agricultural spraying activities  

 

• any other identified 
environmental hazard or risk 
relevant to the site and/ or 
existing buildings within the 
site. 

 

The site is not 
located within 
proximity to 
identified 
environmental 
hazard. 
 
The development 
site has historically 
been utilised for 
residential purpose 
with no known 
potential 
contaminating 
activities being 
conducted on site. 

Yes 

3.2 – Local Character, Streetscape and Public Domain Interface 
 

C5 The proposed development 
should: 
 

• contribute to the local area by 
being designed in character 
with the locality and existing 
streetscape  

• reflect the predominant form of 
surrounding land uses, 
particularly in low density 
residential areas  

The proposed 
development has 
been designed to 
present as a 1-2 
storey building to be 
consistent with the 
evolving character of 
the surrounding 
residential area. Car 
parking is provided 
within a basement 

No. The 
proposed 
basement car 
park is not 
reflective of the 
predominant 
form of 
development in 
the surrounding 
low density 
residences. 
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• recognise predominant 
streetscape qualities, such as 
building form, scale, materials 
and colours  

• include design and 
architectural treatments that 
respond to and integrate with 
the existing streetscape 

• use landscaping to positively 
contribute to the streetscape 
and neighbouring amenity  

• integrate car parking into the 
building and site landscaping 
design in residential areas. 

 

level to minimise 
impact on the 
streetscape. 

C6 Create a threshold with a clear 
transition between public and 
private realms, including: 
 

• fencing to ensure safety for 
children entering and leaving 
the facility  

• windows facing from the 
facility towards the public 
domain to provide passive 
surveillance to the street as a 
safety measure and 
connection between the facility 
and the community  

• integrating existing and 
proposed landscaping with 
fencing. 

 

The proposal 
incorporates built 
elements, fencing 
and landscaping that 
clearly distinguishes 
between the public 
and private domain. 
 
The proposed 
development 
incorporates an 
active façade that 
will permit casual 
surveillance to 
Excelsior Avenue as 
well as the driveway 
areas and common 
areas on-site. 
 

Yes 

C7 On sites with multiple buildings 
and/or entries, pedestrian entries 
and spaces associated with the 
child care facility should be 
differentiated to improve legibility 
for visitors and children by 
changes in materials, plant 
species and colours. 
 

The proposal does 
not contain multiple 
buildings or entries, 
however, the 
primary entry point is 
designed to be 
clearly visible and 
legible from the 
street level. 
 

Yes 

C8 Where development adjoins public 
parks, open space or bushland, 
the facility should provide an 
appealing streetscape frontage by 
adopting some of the following 
design solutions:  
 

The subject site 
does not adjoin a 
public park, open 
space or bushland; 
however, the 
development 
continues to provide 
clearly defined street 
access, pedestrian 

Yes 
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• clearly defined street access, 
pedestrian paths and building 
entries  

• low fences and planting which 
delineate communal/ private 
open space from adjoining 
public open space 

• minimal use of blank walls and 
high fences. 

 

paths and building 
entries. 
 
Fencing and 
landscape works will 
contribute towards 
delineate 
communal/private 
open space from the 
public domain. 
 
The proposal 
incorporates 
architectural 
features and 
articulation to 
provide a compatible 
1-2 storey built form 
that adequately 
addresses Excelsior 
Avenue. 
 

C9 Front fences and walls within the 
front setback should be 
constructed of visually permeable 
materials and treatments. 
 
Where the site is listed as a 
heritage item, adjacent to a 
heritage item or within a 
conservation area front fencing 
should be designed in accordance 
with local heritage provisions. 
 

Appropriate fencing 
is proposed that is 
consistent with 
fencing within the 
locality and with 
comparable child 
care facility within 
the Shire. 
 
The site is not 
identified as a 
heritage item nor is it 
located within a 
heritage 
conservation area 
nor are there any 
heritage items within 
proximity to the 
development site. 
 
As a result, the 
subject site will not 
have any associated 
heritage restrictions 
and any heritage 
investigation is not 
required. 
 

N/A 

C10 High solid acoustic fencing may be 
used when shielding the facility 
from noise on classified roads. The 
walls should be setback from the 

The subject site 
does not front a 
classified road. 
 

N/A 
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property boundary with screen 
landscaping of a similar height 
between the wall and the 
boundary. 
 

Appropriate fencing 
is proposed that is 
consistent with 
fencing within the 
subject area and 
with comparable 
child care facility 
within the Shire. 
 

3.3 – Building Orientation, envelope and design 
 

C11 Orient a development on a site and 
design the building layout to:  
 

• ensure visual privacy and 
minimise potential noise and 
overlooking impacts on 
neighbours by:  

 

- facing doors and windows 
away from private open 
space, living rooms and 
bedrooms in adjoining 
residential properties  

- placing play equipment 
away from common 
boundaries with residential 
properties  

- locating outdoor play areas 
away from residential 
dwellings and other 
sensitive uses  

 

• optimise solar access to 
internal and external play 
areas  

• avoid overshadowing of 
adjoining residential properties 

• minimise cut and fill  

• ensure buildings along the 
street frontage define the 
street by facing it  

• ensure that where a child care 
facility is located above ground 
level, outdoor play areas are 
protected from wind and other 
climatic conditions. 

 

The proposed 
development has 
been designed and 
sited to address 
Excelsior Avenue 
and compliant with 
the setback controls 
prescribed in 
Council’s DCP and 
the Child Care 
Planning Guideline 
to minimise privacy 
impacts on 
neighbouring 
properties. 
 
In terms of noise 
impact, concern is 
raised by Council’s 
Senior 
Environmental 
Health Officer in 
regards to noise 
criteria taken from 
the AAAC childcare 
guideline for outdoor 
play referenced in 
the submitted 
acoustic report. The 
applicant is required 
to submit an 
amended acoustic 
report without the 
AAAC guideline 
outdoor play criteria. 
As this matter is now 
subject to a Class 1 
appeal, this will be 
discussed at the 
Section 34 
conciliation 
conference as part of 

No. See 
Environmental 
Health 
comments in 
Section 6 of this 
report. 
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the appeal 
proceedings. 
 
The proposed facility 
is orientated to the 
north, including the 
external play area to 
maximise solar 
access and has 
been designed to 
minimise 
overshadowing of 
neighbouring 
properties. 
 
It is considered that 
appropriate solar 
access is provided 
on site and for 
neighbouring 
properties and this is 
demonstrated by 
shadow diagrams 
submitted with the 
application. 
 
A contemporary 1-2 
storey building is 
proposed to 
adequately address 
its frontage to 
Excelsior Avenue, 
and all outdoor play 
areas are located on 
the ground floor. 
 

C12 The following matters may be 
considered to minimise the 
impacts of the proposal on local 
character:  
 

• building height should be 
consistent with other buildings 
in the locality  

• building height should respond 
to the scale and character of 
the street  

• setbacks should allow for 
adequate privacy for 
neighbours and children at the 
proposed child care facility  

• setbacks should provide 
adequate access for building 
maintenance  

The development 
proposes a 1–2 
storey building that is 
compliant with the 
building height 
standard prescribed 
in LEP 2019 that is 
consistent with the 1-
2 storey built form 
within the subject 
area. 
 
The setbacks 
provided allows 
adequate privacy to 
adjoining properties. 

Yes 
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• setbacks to the street should 
be consistent with the existing 
character 

 

C13 Where there are no prevailing 
setback controls minimum setback 
to a classified road should be 10 
metres. On other road frontages 
where there are existing buildings 
within 50 metres, the setback 
should be the average of the two 
closest buildings. Where there are 
no buildings within 50 metres, the 
same setback is required for the 
predominant adjoining land use. 
 

The proposed 
development 
complies with the 
front setback 
controls prescribed 
in Council’s DCP. 

Yes 

C14 On land in a residential zone, side 
and rear boundary setbacks 
should observe the prevailing 
setbacks required for a dwelling 
house. 
 

The development 
has been designed 
to comply with the 
setback 
requirements of 
Council’s DCP 2012 
Part B Section 2 – 
Residential. 
However, it does not 
satisfy the setback 
control in Part C 
Section 1 _ Parking 
required for 
basement parking 
areas as it is not set 
back the same 
distance as the 
building above. 
 

No. 

C15 The built form of the development 
should contribute to the character 
of the local area, including how it:  
 

• respects and responds to its 
physical context such as 
adjacent built form, 
neighbourhood character, 
streetscape quality and 
heritage  

• contributes to the identity of 
the place  

• retains and reinforces existing 
built form and vegetation 
where significant • considers 
heritage within the local 
neighbourhood including 
identified heritage items and 
conservation areas  

The proposed facility 
has been designed 
as a modern 1-2 
storey building. 
However, the 
retaining walls 
adjacent to the entry 
driveway are 
significantly tall and 
very prominent with 
an additional 1.2m 
high balustrade 
which is inconsistent 
with the landscape 
character of the 
streetscape. This 
matter will be 
discussed at the 
Section 34 

No 
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• responds to its natural 
environment including local 
landscape setting and climate  

• contributes to the identity of 
place. 

 

conciliation 
conference as part of 
the Class 1 
proceedings. 
 
Car parking is 
provided within a 
basement level to 
minimise impact on 
the streetscape. 
 
The site is not 
identified as a 
heritage item nor is it 
located within a 
heritage 
conservation area 
nor are there any 
heritage items within 
proximity to the 
development site. 
 

C16 Entry to the facility should be 
limited to one secure point which 
is:  
 

• located to allow ease of 
access, particularly for 
pedestrians  

• directly accessible from the 
street where possible  

• directly visible from the street 
frontage  

• easily monitored through 
natural or camera surveillance  

• not accessed through an 
outdoor play area 

• in a mixed-use development, 
clearly defined and separate 
from entrances to other uses 
in the building. 
 

The proposed child 
care centre provides 
a primary entry point 
from Excelsior 
Avenue. The entry 
point is visible from 
the street frontage, 
permits ease of 
access and directly 
accessible from 
Excelsior Avenue. 

Yes 

C17 Accessible design can be 
achieved by:  
 

• providing accessibility to and 
within the building in 
accordance with all relevant 
legislation 

• linking all key areas of the site 
by level or ramped pathways 
that are accessible to prams 
and wheelchairs, including 

The development 
has been designed 
to be accessible to 
and within the 
building in 
accordance with all 
relevant legislation, 
with direct equitable 
access provided via 
Excelsior Avenue. 
 

Yes 
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between all car parking areas 
and the main building entry  

• providing a continuous path of 
travel to and within the 
building, including access 
between the street entry and 
car parking and main building 
entrance. Platform lifts should 
be avoided where possible 

• minimising ramping by 
ensuring building entries and 
ground floors are well located 
relative to the level of the 
footpath.  

 
NOTE: The National Construction 
Code, the Discrimination Disability 
Act 1992 and the Disability 
(Access to Premises – Buildings) 
Standards 2010 set out the 
requirements for access to 
buildings for people with 
disabilities. 
 

A lift core provides 
access to all levels 
from the basement 
level. 

3.4 – Landscaping 
 

C18 Appropriate planting should be 
provided along the boundary 
integrated with fencing. Screen 
planting should not be included in 
calculations of unencumbered 
outdoor space. Use the existing 
landscape where feasible to 
provide a high quality landscaped 
area by:  
 

• reflecting and reinforcing the 
local context 

• incorporating natural features 
of the site, such as trees, 
rocky outcrops and vegetation 
communities into landscaping. 

 

Landscaping plan 
shows that retaining 
walls adjacent to the 
driveway are 
significantly tall and 
very prominent with 
an additional 1.2m 
high balustrade. To 
ensure consistency 
with the landscape 
character of the 
streetscape it is 
recommended that 
screen planting be 
provided that is 
integrated with 
fencing to side 
boundaries to soften 
its impact. This 
matter will be 
discussed at the 
Section 34 
conciliation 
conference as part of 
the Class 1 
proceedings. 
 

No. See 
comments 
below. 



  
LOCAL PLANNING PANEL MEETING 20 JULY, 2022                            THE HILLS SHIRE 

 

 

PAGE 27 

C19 Incorporate car parking into the 
landscape design of the site by:  
 

• planting shade trees in large 
car parking areas to create a 
cool outdoor environment and 
reduce summer heat radiating 
into buildings  

• taking into account 
streetscape, local character 
and context when siting car 
parking areas within the front 
setback  

• using low level landscaping to 
soften and screen parking 
areas. 

 

Car parking is 
provided within the 
basement level.  

Yes, however 
the retaining 
walls adjacent to 
the driveway 
entry leading into 
the basement 
car park are too 
imposing and 
inadequate 
screening is 
provided. Such 
an arrangement 
is not acceptable 
within the front 
setback which 
requires suitable 
screen planting 
to be consistent 
with the 
landscape 
character of the 
streetscape  
 

3.5 – Visual and Acoustic Privacy 
 

C20 Open balconies in mixed use 
developments should not overlook 
facilities nor overhang outdoor play 
spaces. 
 

The proposal is not 
part of a mixed-use 
development, and it 
does not contain 
balconies. 
 

N/A 

C21 Minimise direct overlooking of 
indoor rooms and outdoor play 
spaces from public areas through: 
 

• appropriate site and building 
layout 

• suitably locating pathways, 
windows and doors 

• permanent screening and 
landscape design. 

 

The proposal has 
been designed to 
minimise direct 
overlooking of indoor 
rooms and outdoor 
play spaces from 
public area via 
appropriate site and 
building layout and 
locating suitable 
windows and doors. 
 

Yes 

C22 Minimise direct overlooking of 
main internal living areas and 
private open spaces in adjoining 
developments through: 
 

• appropriate site and building 
layout 

• suitable location of pathways, 
windows and doors 

• landscape design and 
screening. 

The child care facility 
has been designed 
to minimise direct 
overlooking of main 
internal living areas 
and private open 
space in adjoining 
developments. 

Yes 
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C23 A new development, or 
development that includes 
alterations to more than 50 per 
cent of the existing floor area, and 
is located adjacent to residential 
accommodation should: 
 

• provide an acoustic fence 
along any boundary where the 
adjoining property contains a 
residential use. (An acoustic 
fence is one that is a solid, gap 
free fence). 

• ensure that mechanical plant 
or equipment is screened by 
solid, gap free material and 
constructed to reduce noise 
levels e.g. acoustic fence, 
building, or enclosure. 

 

Acoustic barrier 
fencing along the 
side boundaries is 
proposed in attempt 
to minimise acoustic 
impacts to 
neighbouring 
properties. 
 

No. The proposal 
is considered 
unsatisfactory in 
terms of noise 
criteria used in 
the acoustic 
report - see 
Environmental 
Health 
comments in 
Section 6 of this 
report. 

C24 A suitably qualified acoustic 
professional should prepare an 
acoustic report which will cover the 
following matters:  
 

• identify an appropriate noise 
level for a child care facility 
located in residential and other 
zones 

• determine an appropriate 
background noise level for 
outdoor play areas during 
times they are proposed to be 
in use 

• determine the appropriate 
height of any acoustic fence to 
enable the noise criteria to be 
met. 

 

Council’s Senior 
Environmental 
Health Officer has 
reviewed the 
submitted  acoustic 
report.  
 
The acoustic report 
makes reference to 
the criteria taken 
from the AAAC 
childcare guideline 
for outdoor play 
which states that 
should outdoor play 
be limited to 2 hours 
in the morning and 2 
hours in the 
afternoon, the 
contributed Leq,15min  
noise level emitted 
from the outdoor 
play shall not exceed 
the background 
noise level by more 
than 10 dB at the 
assessment 
location. 
 

No. The proposal 
is considered 
unsatisfactory - 
see 
Environmental 
Health 
comments in 
Section 6 of this 
report 
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Council’s Senior 
Environmental 
Health Officer does 
not agree with the 
AAAC childcare 
guideline for outdoor 
play as Council 
requires a 5 dB 
LAeq,15min above the 
LA90,15min 

background noise 
level criteria 
regardless of how 
long outdoor play is 
restricted.  
 
This matter will be 
discussed at the 
Section 34 
conciliation 
conference as part of 
the Class 1 
proceedings. 
 

3.6 – Noise and Air Pollution 

C25 Adopt design solutions to minimise 
the impacts of noise, such as:  
 

• creating physical separation 
between buildings and the 
noise source 

• orienting the facility 
perpendicular to the noise 
source and where possible 
buffered by other uses 

• using landscaping to reduce 
the perception of noise 

• limiting the number and size of 
openings facing noise sources 

• using double or acoustic 
glazing, acoustic louvres or 
enclosed balconies 
(wintergardens) 

• using materials with mass 
and/or sound insulation or 
absorption properties, such as 
solid balcony balustrades, 
external screens and soffits 

• locating cot rooms, sleeping 
areas and play areas away 
from external noise sources. 
 

The submitted 
acoustic report has 
been reviewed by 
Council’s 
Environmental 
Health team and is 
considered 
unsatisfactory. 
 
The applicant has 
been requested to 
submit an amended 
acoustic report 
without the AAAC 
guideline outdoor 
play criteria, 
however this has not 
been provided. This 
matter will be 
discussed at the 
Section 34 
conciliation 
conference as part of 
the Class 1 
proceedings. 
 

No. The report is 
considered 
unsatisfactory - 
see 
Environmental 
Health 
comments in 
Section 6 of this 
report. 
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C26 An acoustic report should identify 
appropriate noise levels for 
sleeping areas and other non-play 
areas and examine impacts and 
noise attenuation measures where 
a child care facility is proposed in 
any of the following locations:  
 

• on industrial zoned land  

• where the ANEF contour is 
between 20 and 25, consistent 
with AS 2021 – 2000 

• along a railway or mass transit 
corridor, as defined by State 
Environmental Planning Policy 
(Infrastructure) 2007 

• on a major or busy road 

• other land that is impacted by 
substantial external noise. 

 

An acoustic report 
has been submitted 
with the application. 
The proposal 
however is not 
located on industrial 
zoned land, railway 
or mass transit 
corridor, busy road, 
etc, 

N/A 

C27 Locate child care facilities on sites 
which avoid or minimise the 
potential impact of external 
sources of air pollution such as 
major roads and industrial 
development. 
 

Same as above. The 
proposal is not 
located on industrial 
zoned land or major 
road. 

N/A 

C28 A suitably qualified air quality 
professional should prepare an air 
quality assessment report to 
demonstrate that proposed child 
care facilities close to major roads 
or industrial developments can 
meet air quality standards in 
accordance with relevant 
legislation and guidelines. The air 
quality assessment report should 
evaluate design considerations to 
minimise air pollution such as:  
 
o creating an appropriate 

separation distance between 
the facility and the pollution 
source. The location of play 
areas, sleeping areas and 
outdoor areas should be as far 
as practicable from the major 
source of air pollution  

o using landscaping to act as a 
filter for air pollution generated 
by traffic and industry. 
Landscaping has the added 
benefit of improving aesthetics 

The subject site is 
not located near a 
major road or 
industrial 
development. 

Yes 
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and minimising visual intrusion 
from an adjacent roadway 

o incorporating ventilation 
design into the design of the 
facility 

 

3.7 – Hours of Operation 

C29 Hours of operation within areas 
where the predominant land use is 
residential should be confined to 
the core hours of 7.00am to 
7.00pm weekdays. The hours of 
operation of the proposed child 
care facility may be extended if it 
adjoins or is adjacent to non-
residential land uses. 
 

The hours of 
operation will be 
7am to 6pm, from 
Monday to Friday. 

Yes 

C30 Within mixed use areas or 
predominantly commercial areas, 
the hours of operation for each 
child care facility should be 
assessed with respect to its 
compatibility with adjoining and co-
located land uses. 
 

The site is not 
located within mixed 
use areas or 
predominantly 
commercial areas. 

N/A 

3.8 – Traffic, parking and pedestrian circulation 

C31 Off street car parking should be 
provided at the rates for child care 
facilities specified in a 
Development Control Plan that 
applies to the land. 
 
Council’s Parking DCP (Part C 
Section 1) requires off-street 
parking is to be provided at the rate 
of 1 parking space per 6 children 
and 1 parking space per staff. In 
this case, the facility is required to 
provide 14 staff parking spaces 
(for 14 staff) plus 15 parent/visitor 
spaces (for 90 children enrolled), a 
total of 29 spaces. 
  

Council requires 20 
off-street car parking 
spaces for this 
development. The 
development 
proposes 19 off-
street parking 
spaces which 
include 3 spaces in 
stacked / tandem 
parking 
arrangement. Under 
The Hills DCP 2012 
Part C Section 1 – 
Parking does not 
include stack 
parking is in the 
parking assessment 
for commercial 
developments. The 
development is 
deficient by 4 car 
parking spaces. 
 

No  
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C32 In commercial or industrial zones 
and mixed use developments, on 
street parking may only be 
considered where there are no 
conflicts with adjoining uses, that 
is, no high levels of vehicle 
movement or potential conflicts 
with trucks and large vehicles. 
 

The site is not 
located on a 
commercial or 
industrial zone. 
 

N/A 

C33 A Traffic and Parking Study should 
be prepared to support the 
proposal to quantify potential 
impacts on the surrounding land 
uses and demonstrate how 
impacts on amenity will be 
minimised. The study should also 
address any proposed variations 
to parking rates and demonstrate 
that: 
 

• the amenity of the surrounding 
area will not be affected  

• there will be no impacts on the 
safe operation of the 
surrounding road network. 

 

The proposal is 
accompanied by a 
traffic impact 
assessment report 
and has been 
assessed by 
Council’s Traffic 
Team to be 
unsatisfactory. 
 
The traffic survey 
was undertaken in 
November 2020 
which would be 
around the Covid 19 
period. It is 
recommended that 
the traffic survey 
should be retaken to 
accurately reflect 
current traffic 
conditions. Also, the 
swept path plans 
show conflict 
between B99 
vehicles during 
simultaneous 
entry/exit and this 
raises potential for 
queuing to occur on 
Excelsior Avenue. 
 
These issues will be 
discussed at the 
Section 34 
conciliation 
conference as part of 
the Class 1 
proceedings. 
 

No. See traffic 
comments in 
Section 6 of this 
report. 

C34 Alternate vehicular access should 
be provided where child care 
facilities are on sites fronting:  
 

• a classified road 

The site is not 
fronting a classified 
road.  

N/A 
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• roads which carry freight traffic 
or transport dangerous goods 
or hazardous materials. 

 
The alternate access must have 
regard to:  
 

• the prevailing traffic conditions  

• pedestrian and vehicle safety 
including bicycle movements 

• the likely impact of the 
development on traffic. 

 

C35 Child care facilities proposed 
within cul-de-sacs or narrow lanes 
or roads should ensure that safe 
access can be provided to and 
from the site, and to and from the 
wider locality in times of 
emergency. 
 

N/A – subject site not 
within a cul-de-sac, 
nonetheless access 
to the site is safe and 
sufficient and 
provides good 
access in times of 
emergency. 
 

N/A 

C36 The following design solutions may 
be incorporated into a 
development to help provide a safe 
pedestrian environment:  
 

• separate pedestrian access 
from the car park to the facility  

• defined pedestrian crossings 
included within large car 
parking areas  

• separate pedestrian and 
vehicle entries from the street 
for parents, children and 
visitors  

• pedestrian paths that enable 
two prams to pass each other  

• delivery and loading areas 
located away from the main 
pedestrian access to the 
building and in clearly 
designated, separate facilities 

• in commercial or industrial 
zones and mixed use 
developments, the path of 
travel from the car parking to 
the centre entrance physically 
separated from any truck 
circulation or parking areas 

• vehicles can enter and leave 
the site in a forward direction. 

 

Lift is provided from 
the basement car 
park to the facility for 
staff, parents, 
children and visitors. 
 
Safe pedestrian and 
vehicle entries from 
the street are 
provided for parents, 
children and visitors. 

Yes 
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C37 Mixed use developments should 
include:  
 

• driveway access, manoeuvring 
areas and parking areas for 
the facility that are separate to 
parking and manoeuvring 
areas used by trucks  

• drop off and pick up zones that 
are exclusively available for 
use during the facility’s 
operating hours with spaces 
clearly marked accordingly, 
close to the main entrance and 
preferably at the same floor 
level. Alternatively, direct 
access should avoid crossing 
driveways or manoeuvring 
areas used by vehicles 
accessing other parts of the 
site 

• parking that is separate from 
other uses, located and 
grouped together and 
conveniently located near the 
entrance or access point to the 
facility. 

 

The proposal is not a 
mixed-use 
development. 

N/A 

C38 Car parking design should: 
 

• include a child safe fence to 
separate car parking areas 
from the building entrance and 
play areas 

• provide clearly marked 
accessible parking as close as 
possible to the primary 
entrance to the building in 
accordance with appropriate 
Australian Standards  

• include wheelchair and pram 
accessible parking. 

 

Car parking is within 
the basement and 
provided with a lift for 
access to the facility 
for staff, parents, 
children and visitors. 

Yes 

 
Siting of buildings: 
The Child Care Planning Guideline encourages car parking within a basement to provide 
optimum use of the site area and minimise visual impacts. The retaining walls to either side of 
the driveway entry to the basement car park are significantly tall and very prominent, with an 
additional 1.2m high balustrade. The surrounding residential properties all have provision for 
landscaping within the front setback. If this application is to be approved, it is recommended 
that screen planting be provided to ensure consistency with the landscape character of the area 
to reduce the severity and scale of the walls and soften its impact. 
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Traffic impacts: 
Council’s Traffic Team has reviewed the submitted traffic impact assessment report. Given that 
the environmental capacity of Astoria Park Road and Amphitheatre Circuit is exceeded during 
the AM peak, the traffic impacts of this development will further degrade the environment for 
local residents in terms of access, public safety and amenity. The development is considered 
detrimental to the local traffic environment and therefore recommended for refusal. See traffic 
comments in detail in Section 6 of this report. 
 
Local Character and Streetscape: 
The development has been designed in an attempt to address its frontages and provide a 
suitable built form, however the provision of a basement parking level which is footprint is larger 
than the building footprint above it is not reflective of the predominant form of development in 
the immediate and surrounding low density residential uses. The landscape outcome does not 
complement the existing low density residential character within the immediate locality 
 
The walls proposed on either side of the driveway are too imposing due to their height and 
inadequate landscape screening. Council’s Landscaping DCP requires driveways to be 
screened by a minimum 2 metre wide landscape strip on either side. The result is a front setback 
which is incompatible with the local character and surrounding residential streetscape. 
 
2.  Compliance with The Hills Local Environmental Plan 2019 
 
i). Permissibility 
 
The land is zoned R2 Low Density Residential under The Hills Local Environmental Plan 2019. 
The proposed centre-based child care centre is permissible with consent in the R2 zone. 
 
The objectives of the R2 Low Density Residential zone are: 
 

• To provide for the housing needs of the community within a low density residential 
environment. 

• To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

• To maintain the existing low density residential character of the area. 
 
The proposal does not meet the objectives with respect to maintaining the low density residential 
character of the area due to its size and scale. The basement car parking level has minimal side 
setbacks which limit the opportunity for landscaping and deep soil planting to soften the impact 
of the proposed facility from adjoining residential properties. The size and extent of the 
basement car park is out of character in this predominant low density residential area. The walls 
to either side of the driveway entry is too imposing and dominates the front setback area due to 
inadequate landscape screening which is incompatible with the local character and surrounding 
residential streetscape. 
 
(ii) Development Standards 
 
Clause 4.3 of The Hills LEP 2019 prescribes that the maximum height for the site and 
surrounding properties within the immediate locality is 9 metres and the maximum height of 
building is 8.16 metres and therefore complies with the LEP height control. 
 
3. Compliance with The Hills Development Control Plan 
 
The proposal has been assessed against the provisions of The Hills Development Control 
Plan 2012 (THDCP 2012) particularly:- 
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• Part B Section 6 – Business – Clause 2.34 Centre-Based Child Care Facilities – 
Additional Controls 

• Part C Section 1 – Parking 

• Part C Section 3 - Landscaping 
 
The proposed development achieves compliance with the relevant requirements of the above 
Development Controls. The table below shows the proposal’s compliance with the specific 
controls for centre based child care centres prescribed under Clause 2,34 in Part B Section 6 
– Business in DCP 2012: 
 
Clause 2.34 Centre-Based Child Care Facilities 
 

Part B Section 6 – 
Business – Clause 2.34 - 
Centre-Based Child Care 
Facilities – Additional 
Controls 

Proposed Compliance 

Setbacks 
Other relevant Sections of 
the DCP should be consulted 
with regards to setbacks, 
depending on the nature and 
location of the development. 
As the site is zoned R2, Part 
B Section 2 – Residential has 
been consulted in terms of 
front and side setbacks. 
 
Front setback (Amphitheatre 
Cct): 10m 
 
Side Setbacks: 0.9mm 
 
Rear setbacks: 
Ground floor: 4m 
First floor: 6m 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
10m 
 
 
1.2m on eastern and 1.1m on 
western side boundaries 
 
Ground floor: 4m 
First floor: 20.8m 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
 
 
Yes 
 
 
Yes 
Yes 
 

Car Parking Setback 
Minimum 5m setback from 
the front property boundary in 
residential zones  

Car parking is provided within 
the basement level which is 
setback 10m from the street 
frontage. 

Yes 

External Play Area 
The location of external child 
play areas in the front 
setback area is not permitted. 

External play area is not 
located within the front 
setback area. 
 

Yes 

 
4. Issues Raised in Submissions 
 
The Development Application was notified to adjoining and surrounding properties (total of 40 
properties) from 4 April 2022 to 26 April 2022. Fifty-five (55) submissions which include a petition 
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signed by 8 residents were received during the notification period. The issues raised in the 
submissions are summarised and addressed in the table below: 
 

ISSUES/OBJECTION COMMENT 

Traffic, Parking, Pedestrian and Road Safety Issues: 

The proposed child-care centre is for 56 children, so there would 
be at least 50 cars each morning and evening, plus staff (10+) and 
visitors’ cars. 
 
Will cause further traffic congestion in the area and safety risk to 
pedestrians and road users on an already busy and narrow street 
and dangerous at times with parked cars on both sides of the street 
mainly due to nearby community centre, preschools/day care 
centres and soccer fields and residents that need to commute on 
buses. 
 
On-street parking on Excelsior Ave between Old Northern Road 
and Drayton Avenue is limited due to a number of ‘No Stopping’ 
and ‘No Parking’ signs on both sides of the road which are 
generally occupied by local residents. 
 
Excelsior Avenue is a local road with a default speed of 50km/hr. 
This is a limit that is exceeded numerous times each and every day. 
The main feeder roads, apart from Old Northern Road, are Drayton 
Avenue and Excelsior Avenue west of Old Northern Road both of 
which have speed control measures in place. The absence of a 
speed control measures and/or enforcement in Excelsior Avenue 
west of Old Northern Road is a failure of Council. The absence of 
control measures invites, by exception, excessive speed which has 
been observed on a daily basis. 
 

Council’s Traffic Engineer 
has assessed the proposal 
and raised concerns 
regarding the accuracy of 
the traffic surveys included 
in the traffic impact 
assessment report 
submitted with the 
application. The proposal is 
recommended for refusal on 
traffic grounds. 

Excelsior Avenue is already being used as a car park by the 
Community Centre. They do not have adequate parking for their 
staff who drive to work, park their cars all day then use company 
vehicles for their job. The Community Centre cars are parked all 
day on both sides of the road. 

The application is 
recommended for refusal on 
several grounds including 
traffic and parking impacts 
of the proposal on 
residential amenity. 

Raised concerns against tandem parking spaces for staff as they 
are impractical to manage as early/late shifts are typical in a 
childcare scenario. Staff who arrive for early shifts leave earlier and 
would likely be parked in by other staff on late shifts.. It is highly 
impractical and unlikely this would be effectively managed through 
a plan of management or employment contract and many staff may 
opt to park on the street as a result of the impractical nature of 
tandem spaces. 
 

The application is 
recommended for refusal on 
several grounds including 
non-compliance with 
Council’s parking 
requirements. 

The proposed increase in driveway width will reduce the availability 
of on street parking. It is also unclear whether additional no-
stopping is proposed around the driveway entry. Vehicle swept 
paths have not been provided which demonstrate safe entry and 
exit can be accommodated within the existing street conditions, 
which currently includes kerbside parking on both sides of the 

The application is 
recommended for refusal on 
several grounds including 
traffic and parking impacts 
of the proposal on 
residential amenity. 
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ISSUES/OBJECTION COMMENT 

street. Vehicle swept paths and confirmation of the impact to on 
street parking should be provided and made available for review. 
 

Excelsior Ave is one of the only roads with traffic light access to 
Old Northern Road and is the main feeder road for all the residential 
back streets in the area which contain over 350 homes and service 
over 1000 vehicles. As most of these vehicles exit the area 
between 7am and 8:30am that represents an average of up to 10 
cars per minute passing the proposed child care centre. This 
combined with over 100 arrivals and departures at the childcare 
center together with street parking arrivals at the same time will 
result in significant road safety risks. School buses also travels 
through this section of road at the peak time of arrivals. These back 
streets include Woodhill Street, which is a very dangerous junction 
and Church Street, which has very poor visibility, and located very 
near to a bus stop, with potential impact casualties. 
 

The application is 
recommended for refusal on 
several grounds including 
traffic and parking impacts 
of the proposal on 
residential amenity. 

The traffic surveys were conducted on 4 November 2020, which 
was during the time the residents were in Covid lockdown, schools 
closed and commuters at a minimum. The conducted survey does 
not give a true picture of traffic density and flow in Excelsior 
Avenue. 
 
A new survey needs to be carried out now that people are gradually 
beginning to return to work so that people can make their 
comments based on accurate information. 
 

Council’s Traffic Engineer 
has assessed the proposal 
and raised concerns 
regarding the traffic impact 
assessment report 
submitted with the 
application as they were 
undertaken during the Covid 
lockdown restrictions. The 
proposal is recommended 
for refusal on traffic 
grounds. 

The traffic report suggests there is no requirement for pedestrian 
crossing activity over the public road despite the increased risks. It 
is very difficult at certain times of the day to cross Excelsior Avenue 
and a pedestrian crossing near Drayton Avenue with adequate 
dropped kerbs would make a huge difference to wheelchair users 
and parents. It will be imperative for one to be provided if this 
application is successful. 
 

Council’s Traffic Engineer 
has assessed the proposal 
and raised concerns 
regarding the traffic impact 
assessment report 
submitted with the 
application as they were 
undertaken during the Covid 
lockdown restrictions. The 
proposal is recommended 
for refusal on traffic 
grounds. 

There is no footpath on this side of the street where the site is 
situated nor is there any place where a footpath could be created 
without severe impact to the current residents or reducing the width 
of Excelsior Avenue. 

The application is 
recommended for refusal on 
several grounds including 
impacts on pedestrian 
safety. 

Vehicles moving in and out of the facility would be a major traffic 
risk. With the existing traffic and on-street parking congestion 
visibility would be very poor and moving into Excelsior Avenue 
would be dangerous. Parents and children going into the Centre 
from street parking would also be dangerous as the road is busy 
and there is only a footpath on the opposite side of the road. They 

Council’s Traffic Engineer 
has assessed the proposal 
and raised concerns 
regarding the accuracy of 
the traffic surveys included 
in the traffic impact 
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ISSUES/OBJECTION COMMENT 

would be concentrated at the times already very busy with existing 
traffic. 
 
There are 10 parking spaces proposed for parents to pick up/drop 
off in the underground car park. Parents will pull off the road to 
enter the car park and if there are no spaces available they have to 
turn around and come up again. When they are queueing outside 
the entrance and if other cars are following them how are they 
going to safely turn around to come back out to get back on the 
road to try to find a space to park there. 
 

assessment report 
submitted with the 
application as they were 
undertaken during the Covid 
lockdown restrictions. The 
proposal is recommended 
for refusal on traffic 
grounds. 

The parking provision is inadequate. Council’s DCP 2012 requires 
a set down/pick up area for kindergartens. For it to be stated that 
this is not going to be done because it is ‘impractical’ is ludicrous. 
This is going to be a new building so anything and everything is 
possible. For safety purposes a minimum of 6 drop off spaces 
should be allowed for. 
 

The proposal, has been 
assessed against Council’s 
parking rates of 1 space per 
employee plus 1 space per 
6 children enrolled for 
visitors and/or parent 
parking as prescribed in 
DCP 2012 Part C Section 1 
– Parking. The proposal is 
deficient by 4 parking 
spaces as parking 
assessment does not 
include the 3 staff spaces in 
stack / tandem 
arrangement. The proposal 
is recommended for refusal 
on parking grounds. 

Neighbourhood Character and Amenity Impacts: 

A development of this nature and size is totally out of character for 
the area. Its size alone would create an eyesore in what is a 
pleasant and leafy residential area of traditional and well-
established quality homes. The proposed underground car park in 
itself is totally out of character with the predominantly low density 
residential area and is unlikely to be accessed by parents as 
parking in the street would obviously be seen as the preferred 
option. 
 

The proposal is 
recommended for refusal on 
these grounds. 

The Statement of Environmental Effects states that ‘the locality is 
currently undergoing an intensification of its housing stock towards 
larger single storey forms including multi dwelling housing of mixed 
ages and architectural styles.’ While some renewal of housing 
stock is evident, the extent of intensification is somewhat  
misrepresented. There is no multi dwelling housing in the 
immediate locality, and multi  dwelling housing is not a permissible 
use within the R2 Low Density zone. The nearest zone where multi-
dwelling housing is permitted is on the far side of Old Northern 
Road, well removed from the subject site. Surrounding uses in the 
immediate locality generally include  single dwellings of single or 
two storey form on large, established lots with generous 
landscaping. While there are some new or renovated homes, 

The proposal is 
recommended for refusal. It 
should be noted that this 
type of development is 
permissible with consent in 
R2 zone. 
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ISSUES/OBJECTION COMMENT 

Excelsior Avenue and George Mobbs Drive have very consistent 
streetscape characters involving of buildings with pitched roofs with 
eaves, and minimal cut or retaining walls in the large, landscaped 
setbacks. The design and street presentation of the proposed 
structure is clearly unsympathetic to the existing street character. 
The wide basement opening with the two storey form above is 
particularly concerning. 
 

Excelsior Avenue is a prime residential street and not a commercial 
road. The original development application recognised this by 
seeking approval as a residential development, not a commercial 
premises. 
 

The proposal is permissible 
with consent in R2 zone. 

The overall bulk and scale of the building is concerning. The two 
storey form above the basement entry point is particularly bulky 
and appears as a three storey when viewed from the street. The 
height at the building line will be exacerbated when viewed from 
the street, as it is uphill from the street frontage. 
 
Regardless of compliance with the LEP height standard the 
proposed design is incompatible with the streetscape and as such 
would negatively impact on the built environment in the locality. 
 

The proposal is 
recommended for refusal on 
these grounds. 

Artist’s impression indicates several retaining walls are proposed 
in the front setback, up to approx. 1.5m high (when compared in 
scale to the pedestrians). However, the front retaining walls are not 
shown on the street elevation (north east) and are not accurately 
detailed with dimensions in the sections provided. Revised 
elevations and sections (with dimensions) should be required from 
the applicant to accurately detail the proposed front landscaping 
and retaining treatments. 
 

The proposal is 
recommended for refusal. 
Council’s Landscape 
Assessment Officer has 
raised concerns generally in 
relation to this matter and 
recommended submission 
of additional information. 
This will be included in the 
Statement of Facts and 
Contentions to be filed in the 
Land and Environment 
Court.  

The proposed hours of operation will clash directly with the 
timetable of buses and garbage contractors and will unreasonably 
impact upon the road usage and neighbourhood noise. 
 

It is acknowledged that 
there is a need to strike a 
balance between the needs 
of families and compatibility 
with the surrounding uses in 
an area. The proposed 
hours of operation is in 
accordance with the Child 
Care Planning Guideline. 

It does not meet the objectives of R2 Low Density Zoning as this 
development does not provide housing needs for the community or 
maintain the existing low density residential character of the area 
especially with the inclusion of a significant sized basement 
catering for 20 vehicles. Whilst it may be providing a service for the 
residents, the availability of child care is already very well catered 

The proposal is 
recommended for refusal on 
the grounds of 
incompatibility with the 
surrounding low density 
residences. 
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ISSUES/OBJECTION COMMENT 

for within the local area with a large number of child care services 
available. 
 

There is a significant change in height of the wall over the length of 
the brick boundary fence. The existing brick fencing covers the 
entire length of the property from Excelsior Avenue through to 
George Mobbs Drive. It is the original fencing that has been 
standing for over 50 years and is an important feature of the 
neighbouring property. 
 
The higher acoustic barrier fence is not in keeping with the current 
brick fence. It is requested that the brick fence be maintained and 
that on the Excelsior Avenue facing block a higher acoustic barrier 
fence should be be provided. 
 
The proposed excavation for the building work will have a 
significant impact on these fences and on the well-established 
landscaping. The back boundary fence on adjoining property is 
also brick and would be impacted by the removal of the side 
boundary fencing. The proposed plans for a fence on existing 
ground level does not make any mention of the slope of the land or 
the need for retaining walls. 
 

Standard conditions will be 
applied in any approval 
which will require the 
applicant to submit pre and 
post construction 
dilapidation surveys. 
 
The retention of the brick 
fencing is a matter for the 
applicant to consider if this 
application is to be 
approved subject to review 
of the acoustic report 
recommendations. 

Noise and Air Pollution: 

The Noise Impact Assessment submitted with the application 
concludes the proposed noise generation falls below the test 
criteria. However, the noise management measures required to 
achieve acceptable noise levels are based on assumptions which 
are impractical and unlikely to be upheld in the longer term 
operation of a child care centre. These impractical noise 
management measures include relying on play in certain outdoor 
areas being “passive or quiet play”, expecting openable external 
windows would always be closed during playroom use, restricting 
age group access to nominated outdoor play spaces (noting that 
most  centres rely on outdoor space for the mingling of age groups), 
and requiring crying children to be brought inside. 
 
Due to the relatively small scale of site and its position within close 
proximity to existing residential dwellings, regular outdoor play will 
disrupt the residential enjoyment of neighbours during operating 
hours. 
 

The application is 
recommended for refusal. 
 
Council’s Senior 
Environmental Health 
Officer has recommended 
the submission of a revised 
acoustic assessment as the 
noise test criteria used by 
the applicant is not in 
accordance with Council’s 
requirements. This will be 
included in the Statement of 
Facts and Contentions to be 
filed in the Land and 
Environment Court. 

The proposal includes a 2.1m high acoustic barrier fence along the 
rear (southern) boundary to avoid exceeding the recommended 45 
dB(A) noise criterion, however, immediately adjacent, along the 
south-western boundary, only a 1.8m high fence is proposed. This 
is supposedly on the assumption that the outdoor play area 1 
immediately adjacent to that boundary would only ever be used by 
0-2 year old children, which would be a logistically impracticable 
operational restriction to rely upon. 
 

This depends on the 
outcome of the revised 
acoustic assessment 
recommended by Council’s 
Senior Environmental 
Health Officer to be 
submitted by the applicant. 
This will be included in the 
Statement of Facts and 
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ISSUES/OBJECTION COMMENT 

Contentions to be filed in the 
Land and Environment 
Court. 

The extra air pollution caused by all the extra cars with an 
underground car park exhausting dangerous fumes into the 
surrounding homes and yards is not acceptable. 

Standard conditions will be 
applied in any approval in 
relation to exhaust 
emissions from the 
basement. 

The acoustic report submitted with the application mentioned 
mechanical ventilation and ventilation grilles for the basement, 
kitchen and toilet areas but it is not clear from the proposed plans 
where these components are to be located and their potential 
impact on neighbouring properties. This is especially relevant when 
the proposed plans indicate that there are toilets located along the 
boundary side of the property. It is also not clear whether the 
garage door will remain open during operating hours or whether it 
will continually open and close which would also have a noise 
impact especially with the early start time of staff. 
 

Council’s Senior 
Environmental Health 
Officer has recommended 
the submission of a revised 
acoustic assessment as the 
noise test criteria used by 
the applicant is not in 
accordance with Council’s 
requirements. This will be 
included in the Statement of 
Facts and Contentions to be 
filed in the Land and 
Environment Court. 

Air conditioner condenser units fall within the 0.9m side set back 
and with the inclusion of the soundproof covering it will be located 
very close to the proposed fence line. There is also the question of 
whether acoustic fencing should be used in this location to further 
reduce the noise impact. 
 

Council’s Senior 
Environmental Health 
Officer has recommended 
the submission of a revised 
acoustic assessment as the 
noise test criteria used by 
the applicant is not in 
accordance with Council’s 
requirements. This will be 
included in the Statement of 
Facts and Contentions to be 
filed in the Land and 
Environment Court. 

Proposed noise management measures are impractical which 
include reliance on passive or quiet play in certain outdoor areas, 
requiring external windows to be closed during playroom use, 
restricting age group access to outdoor play space (noting that 
most centres rely on outdoor space for the mingling of age groups) 
and requiring crying children to be brought inside. 
 

Council’s Senior 
Environmental Health 
Officer has recommended 
the submission of a revised 
acoustic assessment as the 
noise test criteria used by 
the applicant is not in 
accordance with Council’s 
requirements. This will be 
included in the Statement of 
Facts and Contentions to be 
filed in the Land and 
Environment Court. 

A 2.1m acoustic barrier fence is proposed to the rear boundary, but 
only 1.8m to each side boundary. The existing ground level 
appears to be altered in the outdoor play area and along side 
boundaries, however the proposed cut and fill and the relationship 

The application is 
recommended for refusal. 
 
As noted above, submission 
of a revised acoustic report 
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with existing properties is unclear. A minimum 2.1m acoustic 
barrier is suggested to both rear and side boundaries. 
 

is recommended by 
Council’s Senior 
Environmental Health 
Officer which will be 
included in the Statement of 
Facts and Contentions to be 
filed in the Court. 

Trees and Landscaping: 

Much of the large trees on the property provide a lovely view, shade 
and privacy for neighbouring houses. The proposed replacement 
is very minimal and certainly not a substitute for the current ones.  
 
Although replacement planting is proposed, the trees are much 
smaller species and offer significantly smaller canopy coverage 
and shade. In a low density setting, the landscape response should 
prioritise tree retention and deep soil opportunities, and ideally 
achieve no net loss in canopy cover. There are minimum deep soil 
opportunities given the extent of basement excavation, and the 
canopy cover will be significantly reduced as a result of this 
proposal. 
 

The application is 
recommended for refusal. 
However, it can be 
conditioned in any approval 
to require more suitable 
replacement trees. 

The submitted Arborist Report indicated that no trees remain on 
the property even though existing trees are in good health, with the 
only trees protected being those on neighbouring properties. The 
structural viability of the spotted gum tree (T5) that is located within 
the neighbour’s property is stated as being majorly impacted by this 
development. Whilst the proposed recommendation is to save the 
tree, the removal of the existing driveway and garden area and the 
excavation and construction required for the new lower driveway, 
basement, fencing and garden beds will leave this tree vulnerable 
to root system damage even with the proposed tree protection 
zones. 
 

Council’s Landscape 
Assessment Officer has 
recommended a redesign to 
ensure the retention of this 
neighbouring tree. This will 
be included in the Statement 
of Facts and Contentions to 
be filed in the Court. 

The design of the centre involves extensive excavation and the 
design has made no attempt to maintain either of these two large 
trees. Although replacement planting is proposed, the trees are 
much smaller species (generally not higher than 8m) and offer 
significantly smaller canopy coverage, less shade and less visual 
softening of two storey buildings. In a lowdensity setting, the 
landscape response should prioritise tree retention and deep soil 
opportunities, and ideally achieve no net loss in canopy cover. 
There are minimum deep soil opportunities given the extent of 
basement excavation, and the canopy cover will be significantly 
reduced as a result of this proposal. 
 

The application is 
recommended for refusal. 
However, it can be 
conditioned in any approval 
to require more suitable 
replacement trees. 

The proposal includes the removal of all 3 established trees on the 
site, as well as a fourth tree in the street nature strip. Two of these 
are large 16m high trees which currently offer significant canopy 
cover that mitigates urban heat and contribute to a valued ‘leafy’ 
outlook for residential amenity. These large  trees in this area 
provide important habitat and roosts for birdlife such as the 

There is no evidence to 
suggest that the large trees 
in the area are habitat to 
endemic birds. 
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Powerful Owl which are endemic to only The Hills District/Northern 
Sydney and one other location. 
 

The application is 
recommended for refusal. 

There will also be a change to the existing water table due to the 
construction of the basement that will further impact the tree’s long-
term health. The proposed removal of the London Plane tree (T6) 
will significantly impact on the existing brick boundary fence and 
well-established hedges that are situated along the boundary. 
There is no mention of the damage risk to the mature hedging that 
is located on both sides of the boundary line which includes 
murrayas, crepe myrtles and camellias. 
 
There is also no mention of street planting which would be 
consistent with the aesthetics of the area. It does not appear to be 
clearly stated in any proposed plans as to what happens to the 
existing boundary line fences. The existing fencing is brick and due 
to the slope of the land from front to back this brick wall is used as 
a fence as well as a combination of fence and retaining wall in some 
areas. 
 

The application is 
recommended for refusal. If 
this application is to be 
approved,  
 
Nonetheless, it can be 
conditioned in any approval 
to require the applicant to 
submit pre and post 
construction dilapidation 
surveys to ensure no 
damage occurs on adjoining 
properties. 

Construction and Operational Issues: 

There is a risk of asbestos in the electricity box in particular and 
this needs to be highlighted with any demolition. 

Standard conditions in 
relation to asbestos 
handling will be applied in 
any approval. 

Concerns regarding the impact and potential damage of the 
proposed excavation to neighbouring structures and well-
established hedging and trees along the boundaries. 
 
They would like to be informed what measure the developer is 
going to take to prevent this from happening and if that happens, 
what step they would take to compensate for any damage. 
 

Standard conditions will be 
applied in any approval to 
require submission of 
dilapidation surveys before 
and after construction. 

The change in location of the power pole which provides power to 
a neighbour’s property whilst proposed to be moving 1 metre away 
from the proposed new driveway does not show the area that this 
will cross and whether the driveway and the use of garbage trucks 
to remove rubbish will impact this. 
 

A standard condition in any 
approval will be applied to 
require applicant to liaise 
with relevant service 
providers in this regard. 

What provision will be made for the parking of construction workers’ 
vehicles? What routes will be designated for delivery trucks, etc? 
Who will be responsible for enforcing any restrictions? Large trucks 
and vans parked or manoeuvring in addition to the already 
“reasonably high” kerbside parking is going to make the street 
exceedingly dangerous for the entirety of the development. 
 

The applicant will be 
required as a condition in 
any approval to submit to 
Council a construction traffic 
management plan for review 
and approval. 

Concerns regardinhg noise pollution during the construction phase. 
Construction sites are inherently noisy and residents face several 
months of large machinery, noisy power tools and the obligatory 
radio operating on an otherwise peaceful street. 
 

Standard conditions will be 
applied in any approval to 
address noise and dust 
emissions. 
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Due to the fact that the natural ground level of the block is over 
3.5m above the proposed basement car park level it is estimated 
that approx. 3500 tonnes of clay/dirt will need to be removed to 
facilitate excavation. Assuming the use of 13-15 tonne up to 260 
truck loads are needed to remove just the dirt/clay this does not 
include demolition of the houses which will be in excess of 20. Thus 
causing significant traffic for the area. 
 

The applicant will be 
required as a condition in 
any approval to prepare and 
submit a construction traffic 
management plan for 
Council’s approval. 

In regard to the proposed development operating as a commercial 
business, are the reported operating hours of 7am to 6pm 
weekdays excluding public holidays the set hours that the business 
can operate or is there a chance that these hours could be 
extended or that the property could be used for other purposes 
without Council approval? 
 

The proposed hours are 
within the core hours of 7am 
to 7pm as provided in the 
Child Care Planning 
Guideline which are 
applicable in areas where 
the predominant land use is 
residential. Any alterations 
to the hours of operation if 
this is to be approved will be 
subject to separate 
approval. 

Excavation would likely affect the brick wall fence between the 
subject site and neighbouring property. If not affected, it would be 
desirable to extend  it to the boundary with the street instead of just 
building a colourbond fence as detailed in the proposal as a brick 
wall would be more effective in noise abatement and besides a wall 
of solid brick is esthetically superior to just a colourbond fence. 
 

The proposal is 
recommended for refusal. 
However, this can be 
conditioned in any approval. 

Other Issues: 

The notification period given to residents is insufficient as it was 
shortened by 5 days due to a weekend and 3 public holidays and 
is a deliberate ploy on the part of the Council. 

The application was notified 
in accordance with Council’s 
notification policy. 

The Court-approved subdivision (DA 641/2021/ZA) is for an "Infill 
subdivision creating two residential lots including demolition". 
Consent is per approved plans for subdivision only. As such no 
application for residential development or DA can be submitted 
until the Subdivision has been approved and all conditions have 
been met. The proposed development is invalid until the conditions 
of the consent orders have been met and the land subdivision 
exists. 

The proposed development 
is permissible with consent 
in the R2 zone. A condition 
is recommended if this 
application is to be 
approved that Construction 
Certificate for this proposed 
development shall be issued 
after the registration of the 
approved subdivision. 

Concerned about the credibility of the business who is proposing 
the development, that is PJM Group Pty Ltd. The Council has a 
duty of care to its rate payers to ensure the credibility of any 
business that is proposing to do a development in the Hills Shire 
Council area. It would appear the party involved in the 
development, PJM Group, was previously deregistered by ASIC in 
March 2020. The company re-registered 2 weeks later, in the same 
month with a minor change in its name. Council is requested that 
as part of its duty of care to its rate payers to contact ASIC and 
investigate the company and the reason for deregistration and 

This is not matter for 
consideration under Section 
4.15 of the Environmental 
Planning and Assessment 
Act, 1979. 
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reregistration as part of the approvals process and inform the local 
residence of its findings. 
 

The artist’s impression (street view) provided in the architectural 
plans also suggest several retaining walls in the front setback, up 
to approx. 1.5m high (when compared in scale to the pedestrians). 
However, the front retaining walls are not included on the street 
elevation (north east) and are not accurately detailed in the 
sections provided. Revised elevations and sections (with 
dimensions) should be prepared which accurately detail the 
proposed front landscaping and retaining treatments. Opportunity 
should be given to neighbours for further review of these details. 
Views from the street should be further scrutinised by Council in 
the assessment of the proposal, with consideration for the retaining 
walls and the compatibility of the three storey form at the basement 
entry point. 
 

The application is 
recommended for refusal. 

The area does not need more child care facilities.There are already 
two kindergartens within a 550m of the proposed development with 
a third one just off Drayton Avenue. The residents of this area are 
more than adequately catered for regarding child care so it seems 
obvious this kindergarten is meant for the use of people who live 
outside the area. Apart from the cars which are going to be parked 
in Excelsior Avenue all day anyway, twice a day, when children are 
being dropped off/picked up, there is going to be absolute chaos 
when this coincides with the school run traffic which is already very 
heavy. 
 
With the addition of 56 places from the proposed development, 
there will be a total of 194 places in the 38 houses along the street. 
 

The proposal is permissible 
with consent in R2 zone. 
The application is 
recommended for refusal on 
the grounds of the site 
suitability and traffic and 
parking impacts of the 
proposal on residential 
amenity. 

 
5. Conciliation Conference 
 
A Conciliation Conference is normally held between Council staff, the applicant and objectors 
due to the number of submissions received, however due to Covid restrictions such conferences 
are currently suspended. 
 
6.  Internal Referrals 
 
The application was referred to following sections of Council: 
 

• Traffic (refer comments below) 

• Environmental Health (refer comments below) 

• Landscaping (refer comments below) 

• Engineering (refer comments below) 

• Resource Recovery – no objection raised. 
 
Relevant comments have also been provided below: 
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TRAFFIC: 
Council’s Traffic Engineer has assessed the proposal and accompanying consultant’s traffic 
report and provided the following comments: 
 
i).  Existing Traffic Environment 
The application proposes to seek approval for a 56-place childcare centre at 198 Excelsior 
Avenue, Castle Hill. A traffic report has been prepared by Stanbury Traffic Engineering in 
support of the application. 
 
Excelsior Avenue is classified as a local road with a two-way undivided road. It has a sign posted 
speed limit of 50km/hr and unrestricted kerbside parking is available on both sides of Excelsior 
Avenue. 
 
The intersection of Old Northern Road with Excelsior Avenue is configured as a signalised 
intersection permitting traffic movements in all directions with auxiliary right turn lanes in both 
directions along Old Northern Road. 
 
ii).  Cumulative Impact on Locality 
The consultant’s traffic report refers to Roads and Maritime Services Guide to Traffic Generating 
Developments Section 3- Landuse Traffic Generation(October 2002) and the updated traffic 
generation rates in the RMS Technical Direction (TDT 2013/04a) document. The RMS Technical 
Direction nominates 0.8 peak hour vehicles trips per child during AM peak hours and 0.7 vehicle 
trips during PM peak hours. Application of this rate to the 56 place childcare centre results in a 
traffic generation potential of 45 vehicle trips per hour during the AM peak hour and 39 vehicle 
trips during the PM peak hour. 
 
iii).  Sight Distance and other Safety Issues 
Vehicular access to the site is proposed via a combined entry/exit driveway in the north eastern-
corner of the site. The straight horizontal and vertical alignment of the driveways on Excelsior 
Avenue ensures that the sight distance is within acceptable limits.  
 
Recommendation 
To understand the impacts of the proposed childcare centre on the wider road network, it is 
appropriate for the traffic survey to be redone given that the previous survey was undertaken 
during the Covid pandemic. 
 
The swept path plans show conflict between B99 vehicles during simultaneous entry/exit. This 
raises potential for queuing to occur on Excelsior Avenue. 
 
The development proposes 3 stacked car spaces. Under The Hills DCP Part C Section 1 – 
Parking, stack parking is not considered in the assessment of parking spaces for commercial 
developments, therefore the applicant has a shortfall of 4 car parking spaces. The applicant will 
therefore need to address this shortfall by providing additional parking spaces to comply with 
Council’s Parking rates (1 space per staff, 1 space per 6 children). 
 
ENVIRONMENTAL HEALTH: 
Council’s Senior Environmental Health Officer has assessed the proposal and provided the 
following comments and request for additional information: 
 
Kitchen 
There is a room set out of a kitchen on the first floor on the plans. But no details are provided 
on the layout or finishes for the kitchen. As the kitchen will be used to prepare food for the 
children it is therefore considered to be commercial kitchen and is required to comply with the 
Australian Standard 4674 Design, Construction, and Fit-out of a Food Premises.  
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A floor plan of the proposed kitchen is required detailing the finishes that may be used on the 
floors, walls and ceilings and benches. The floor plan and finishes are to comply with the 
Australian Standard 4674 Design, Construction, and Fit-out of a Food Premises showing 
locations of handwash basin(s), the hand towel dispenser, soap dispenser, commercial grade 
dishwasher (if used) and sinks. 
 
Outdoor Play 
Criteria taken from the AAAC childcare guideline for outdoor play states that should outdoor 
play be limited to 2 hours in the morning and 2 hours in the afternoon, the contributed Leq,15min  
noise level emitted from the outdoor play shall not exceed the background noise level by more 
than 10 dB at the assessment location. 
 
The Hills Shire Council does not agree with the AAAC childcare guideline for outdoor play and 
requires a 5 dB LAeq,15min above the LA90,15min background noise level criteria regardless of how 
long outdoor play is restricted.  
 
Table 10 within the acoustic report states that outdoor play can comply with The Hills Council 5 
dB above background noise criteria. 
 
Therefore, noise from outdoor play at the Centre is to not to exceed an Leq,15min of 45 dB(A) or 5 
dB LAeq,15min above the LA90,15min background noise level when measured from within a 
neighbouring boundary at all times.  
 
It is recommended that an amended acoustic report without the AAAC guideline outdoor play 
criteria be submitted by the applicant. 
 
LANDSCAPING/TREES: 
Council’s Landscape Assessment Officer has assessed the proposal and provided the 
following comments: 
 

The development is not in accordance with the following guidelines and controls contained in 
the Child Care Planning Guideline and Council’s Landscaping DCP and additional information 
is required to satisfy these controls:  

CCPG 2 Principle 5 - 
Landscape 

‘contributing to the landscape character of the streetscape and 
neighbourhood.’ 

The following screenshot shows retaining walls that are significantly 
tall and very prominent. The top of wall to the north is shown at 
126.10 with an additional 1.2 high balustrade. The bottom of the 
path is shown at 122.85 meaning that the top of balustrade sits 
4.45m high from the path. The surrounding lots all have provision 
for landscaping. To ensure that the landscape character of the 
streetscape is consistent please provide planting to reduce the 
severity and scale of the walls.  
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CCPG 3.4 
Landscaping C17 

‘Appropriate planting should be provided along the boundary 
integrated with fencing. Screen planting should not be included in 
calculations of unencumbered outdoor space.’ 

Provide screen planting that is integrated with fencing to side 
boundaries 
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CCPG 3.6 Noise and 
air pollution C24 

‘Using landscaping to reduce the perception of noise.’ 

Comment as per above ‘CCPG 3.4 Landscaping C17’ 

CCPG 3.6 Noise and 
air pollution C27 

‘Using landscaping to act as a filter for air pollution generated by 
traffic and industry. Landscaping has the added benefit of improving 
aesthetics and minimising visual intrusion from an adjacent 
roadway.’ 

There is proposed planting within the front setback which has further 
opportunities for large trees in the highlighted area below due to 
deep soil. Provide a note that trees planted in lawn require 1m by 
1m edging surrounds. 

 

CCPG 4.9 External 
physical environment 

‘Calculating unencumbered space for outdoor areas should not 
include areas of dense hedges or plantings along boundaries which 
are designed for landscaping purposes and not for children’s play.’ 

Provide unencumbered area calculations and diagrams to clarify 
unencumbered space vs screen planting 
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THDCP Part C Section 
3 – Landscaping 
Clause 3.1 (a) 

‘The landscaping of any site should have regard to the natural 
environment of the location and be consistent with landscaping 
character of the area.’ 

Comment as per CCPG 2 Principle 5 - Landscape 

THDCP Part C Section 
3 – Landscaping 
Clause 3.1 (b) 

‘Landscaped areas shall have a minimum width of two metres.’ 

Ensure landscape areas are of minimum dimensions of 2m. Rear 
boundary planting is not in accordance with the above clause.  

THDCP Part C Section 
3 – Landscaping 
Clause 3.1 (c) 
 

‘Planting is to be in scale with the proposed buildings.’ 

Comment as per CCPG 2 Principle 5 - Landscape  

‘Landscaping to side and rear boundaries should effectively screen 
the development. 

Comment as per ‘CCPG 3.4 Landscaping C17’ 

‘All electrical substations, water supply valves, hydrants and the like 
shall be indicated on the plans and suitably screened.’ 

Locate all eternal services and integrate them within the landscape 

THDCP Part C Section 
3 – Landscaping 
Clause 3.1 (f) 

‘Landscaping plans should be consistent with architectural plans 
and engineering plans, especially with regard to levels, stormwater 
drainage and on-site detention.’ 

Clearly show that there is no proposed wall next to Tree 2 and that 
TOW heights are as per architectural plans and retaining wall plan 
for Development Application 641/2021/ZA. 
 

 
Landscape Plan 
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Architectural Plan 

   
Retaining wall plan for Development Application 641/2021/ZA. 

THDCP Part C Section 
3 – Landscaping 
Clause 3.1 (h) 

‘For all planting on slab and planter boxes allow the following 
minimum soil depths: 

• 1.2m for large trees, 1m for medium trees and 800mm for 
small trees. 

• 500-600mm for shrubs 

• 200-450mm for groundcovers; and 

• 200mm for turf. 
Note: This is soil depth alone and not the overall depth of the 
planter.’ 

The proposed OSD is located below the turfed area. The 
stormwater detail provided shows no provision for soil depth. The 
development is to demonstrate compliance with the required 
minimum soil depth. The planting shown above the basement must 
be in accordance with minimum soil depth requirements. 
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THDCP Part C Section 
1 – Parking Clause 2.8 
(c) 
 
THDCP Part C Section 
3 – Landscaping 
Clause 3.12 (e) 

‘Driveways are to be screened by a minimum of two metre wide 
landscaping strip on either side.’ 

Comment as per CCPG 2 Principle 5 - Landscape 

 Provide a demolition plan of the whole site to demonstrate that there 
are no further removals of trees on the other side of the approved 
subdivision line boundary. 

 There are concerns on the retention of neighbouring Tree 5. The 
arborist report shows that there is a 20.1% impact/incursion which 
is classified as a major incursion. The arborist states that ‘given the 
tree is in below average health and condition, at minimum, 
maintaining the SRZ) will ensure trees structural viability’ which 
Council’s Landscape Assessment Officer disagrees with. As the 
tree is not in good condition the tree’s ability to withstand invasive 
and stressful excavation is much lower than if the tree were in good 
condition. A redesign should be investigated to ensure that the 
neighbouring tree can be retained. A possible solution may be to 
relocate the basement driveway entrance. Another solution could 
be to request the neighbour to submit a tree application for its 
removal where a Council arborist will conduct an inspection to 
determine whether the tree is worthy of retention or to be removed. 
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ENGINEERING: 
Council’s Senior Subdivision Engineer has assessed the proposal and the provided the 
following comments and request for additional information. 
 
1.  Stormwater Issues: 

1.1. The catchment plan and OSD calculation shall be provided for further assessment. 
 
1.2. The site storage volume is underestimated. 
 
1.3. Depending on the future calculation (i.e. items 1.1 and 1.2 above), it is unclear why 

the 150mm *100mm RHS is proposed. The RHS shall be 127mm * 64mm * 4mm as 
per Council’s standard drawing No. SD13 - Roofwater Outlet Connection. 

 
1.4. The proposed 450mm sqm grate pit with SL of 125.00 is lower than the Top water 

level – TWL.125.30 inside the OSD tank. Hence, this pit will surcharge which is not 
supported. The design will need to be revised. Similarly, it is unclear what is the RL of 
the pedestrian steps between the OSD tank and landscaping area as the stormwater 
pipe  might cause trap hazard. Refer to the snapshot below:  

 

 
 
2.  Traffic Issues 

2.1 The width of the vehicular crossing is not provided. The width of the vehicular 
crossing must be a minimum of 6m wide and the driveway must be a minimum of 6m 
wide for the first 6m into the site, measured from the boundary. These requirements 
shall be shown on the architectural, landscape and stormwater plan. this was 
discussed with the applicant engineer has part of the approved SWC No. 
83/2022/EC. 
 

2.2 Sight distance requirements (vehicles and pedestrians) in relation to 
landscaping/retaining walls/driveway/Ramp shall comply with section 3.2.4 of 
AS/NZS 2890.1:2004. 
 

2.3 A turning Bay shall be provided to enable the visitors/commuters to leave in a forward 
direction should the visitors parking spaces are fully occupied. 
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2.4 The aisle width near staff parking number 18 shall be provided on the plan, should a 
concrete kerb be proposed, then an additional 300mm shall apply to allow for 
obstruction. Refer to the snapshot below: 
 

 
 

2.5  Similarly, the width of the circulation roadway shall be 6.1m wide (i.e allow for 
obstruction). Refer to the snapshot above.   

 
The following additional comments were also provided: 
 

- This Development Application is relying on the completion of the Court-approved 
subdivision DA 641/2021/ZA. It is recommended as a condition in any approval that 
the Construction Certificate for this DA shall be issued after the registration of the 
approved subdivision. 

- The parents/visitors will need to reverse to the proposed tandem spaces so the 
vehicles can leave the site in a forward direction.  

 
Comment: 
As noted above in the Background Section in this report, a letter was received from the applicant 
on 27 April 2022 advising they are not in a position to answer the request for additional 
information in relation to environmental health, trees/landscaping and engineering issues. No 
further correspondence was sent to the applicant as a Class 1 Application has been filed by the 
applicant in the Land and Environment Court on 18 May 2022 appealing against Council’s 
deemed refusal of the Development Application. In this regard, refusal is recommended due to 
insufficient information provided to allow a proper and thorough assessment of the impacts of 
the proposed development and the suitability of the site for the development. 
 

CONCLUSION 

The Development Application has been assessed against the relevant heads of consideration 
under Section 4.15 of the Environmental Planning and Assessment Act, 1979, State 
Environmental Planning Policy (Transport and Infrastructure) 2021, The Hills Local 
Environmental Plan 2019, Child Care Planning Guideline and The Hills Development Control 
Plan 2012 and is considered unsatisfactory. 
 
The application was notified for 14 days in accordance with Council’s DCP and 55 submissions 
were received. The issues raised in the submissions include traffic and parking, pedestrian 
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safety, streetscape character, amenity impacts on neighbouring properties including damage 
due to excavation, loss of trees and hedges, built form, size and scale of development, too many 
child care facilities already in the area, construction and operation related issues and property 
devaluation. These issues have been addressed in the report and some of them add weight to 
the recommendation of this report. 
 
Accordingly, the application is recommended for refusal. 
 

IMPACTS 

Financial 
This matter has a direct financial impact upon Council’s adopted budget as a Class 1 Application 
has been filed by the applicant in the Land and Environment Court appealing against the 
Council’s deemed refusal of the Development Application. 
 
The Hills Future Community Strategic Plan 
The proposed development is not consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development does 
not provide for satisfactory urban growth and will cause adverse environmental amenity impacts 
and provide inconsistent built form with respect to the streetscape and general locality. 
 

RECOMMENDATION 

The Development Application be refused on the following grounds: 
 
1. The proposal does not comply with the State Environmental Planning Policy (Transport 

and Infrastructure) 2021 – Chapter 3 Educational Establishments and Child Care 
Facilities) and Child Care Planning Guideline provisions in relation to suitability of the site, 
compatibility with the character of adjoining and surrounding residential uses and 
streetscape, landscaping, traffic and noise impacts. 
(Section 4.15(1)(a)(i),(iii), (b) and (c) of the Environmental Planning and Assessment Act, 
1979) 

 
2. The proposal is an overdevelopment of the site as the proposed number of children is 

considered excessive due to inadequate off-street car parking provision as prescribed in 
The Hills Development Control Plan 2012 Part C Section 1 – Parking and called for in the 
Child Care Planning Guideline. 
(Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979) 

 
3. The proposed development does not comply with the required setbacks for basement 

parking as it is not set back the same distance as the building above as prescribed in The 
Hills Development Control Plan 2012 Part C Section 1 – Parking and called for in the Child 
Care Planning Guideline. 
(Section 4.15(1)(a)(iii) of the Environmental Planning and Assessment Act 1979) 
 

4. Insufficient environmental health, landscaping/trees, traffic and engineering information 
has been provided by the applicant to allow for a proper and thorough assessment of the 
impacts of the proposed development and the suitability of the site for the development. 
(Section 4.15(1)(b) and (c) of the Environmental Planning and Assessment Act, 1979). 

 
5. The development is considered not to be in the public interest as it does not satisfy the 

relevant provisions outlined in (1) above and the number of submissions received to the 
Development Application. 
(Section 4.15(1)(a)(i), (d) and (e) of the Environmental Planning and Assessment Act, 
1979). 
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ATTACHMENTS 

1. Locality Plan 
2. Aerial Photograph 
3. Zoning Map 
4. Building Height Map 
5. Court-Approved Subdivision and Proposed Site Plan 
6. Basement and Ground Floor Plans 
7. First Floor Plan 
8. Elevations 
9. Sections and Acoustic Fence Barrier Details 
10. Landscape Plans 
11. Shadow Diagrams – 21 June 
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL MAP 
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ATTACHMENT 3 – ZONING MAP 
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ATTACHMENT 4 – BUILDING HEIGHT MAP 
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ATTACHMENT 5 – COURT-APPROVED SUBDIVISION & PROPOSED SITE PLAN 
 
 

 
Court-Approved Subdivision Under DA 641/2021/ZA: 
 

 
 
 
 

Site Plan: 
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ATTACHMENT 6 –BASEMENT AND GROUND FLOOR PLANS 
 

 



  
LOCAL PLANNING PANEL MEETING 20 JULY, 2022                            THE HILLS SHIRE 

 

 

PAGE 64 

 



  
LOCAL PLANNING PANEL MEETING 20 JULY, 2022                            THE HILLS SHIRE 

 

 

PAGE 65 

ATTACHMENT 7 –FIRST FLOOR PLAN 
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ATTACHMENT 8 – ELEVATIONS 
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ATTACHMENT 9 – SECTIONS AND ACOUSTIC FENCE BARRIER DETAILS 
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ATTACHMENT 10 –LANDSCAPE PLANS 
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ATTACHMENT 11 –SHADOW DIAGRAMS – 21 JUNE 
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ITEM-2 DA 1649/2021/HA - DEMOLITION OF EXISTING DWELLING 
AND CONSTRUCTION OF A CENTRE BASED CHILD 
CARE FACILITY - LOT 824 DP 862298, NO. 51 THE 
PARKWAY, BEAUMONT HILLS  

 

THEME: Valuing our Surroundings 

OUTCOME: 
5 Well planned and liveable neighbourhoods that meets growth 
targets and maintains amenity. 

STRATEGY 
5.1 The Shire’s natural and built environment is well managed 
through strategic land use and urban planning that reflects our 
values and aspirations. 

MEETING DATE: 
20 JULY 2022 

LOCAL PLANNING PANEL 

AUTHOR: 
SENIOR TOWN PLANNER 

ISAAC CAMILLERI  

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 

PAUL OSBORNE 

  

Applicant Harvey Avenue Investment Pty Ltd 

Owner Harvey Avenue Investment Pty Ltd 

Consultants Algorry Zappia & Associates Pty Ltd – Architect 
Acoustic Dynamics – Acoustic Consultant 
AED Group – Access Consultant  
Horticultural Management Services – Arborist  
Geoscapes Landscape Architects – Landscape Architect 
Land & Groundwater Consulting – Environmental Consultant 
Sparks and Partners – Hydraulic Engineer 
HDC Planning – Planning Consultant 
QPC & C Pty Ltd – Quantity Surveyor 
Elephants Foot Recycling Solution – Waste Consultant 
 

Notification 14 days (on two occasions) 

Number Advised 1st Notification: 9 
2nd Notification: 23 

Number of Submissions 1st Notification: 23 
2nd Notification: 19 (inclusive of 10 lodged as a petition) 

Zoning  R2 Low Density Residential 

Site Area 963.4m2 

List of all relevant s4.15(1)(a) 
matters 

 

Section 4.15 (EP&A Act) – Satisfactory 
The Hills LEP 2019 – Satisfactory. 
State Environmental Planning Policy (Educational 
Establishments and Child Care Facilities) 2017 – Satisfactory  
State Environmental Planning Policy (Transport and 
Infrastructure) 2021 – Satisfactory  
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State Environmental Planning Policy (Industry and 
Employment) 2021 – Satisfactory  
State Environmental Planning Policy (Resilience and Hazards) 
2021 – Satisfactory  
DCP Part B Section 2 – Residential – Variation, see report. 
DCP Part B Section 6 – Business (Child Care Centre controls) 
– Variation, see report. 
DCP Part C Section 1 – Parking – Variation, see report. 
DCP Part D Section 5 – Kellyville/Rouse Hill Release Area – 
Variation, see report. 
Section 7.12 Contribution: $19,860.10 
 

Political Donation None Disclosed 

Reason for Referral to LPP Contentious Development as 10 or more unique submissions 
by way of objection were received 

Recommendation Approval subject to conditions  

 

EXECUTIVE SUMMARY 

The proposal is for the demolition of existing structures, construction of a two-storey centre 
based child care facility. The proposal will accommodate 40 children and 7 staff. Vehicular 
access to the site is from The Parkway with 14 car parking spaces provided within a basement. 
 
The proposed development is permissible in the R2 Low Density Residential zone and has been 
assessed under the relevant provisions of State Environmental Planning Policy (Educational 
Establishments and Child Care Facilities) 2017 and State Environmental Planning Policy 
(Industry and Employment) 2021, The Hills Local Environmental Plan 2019, The Hills 
Development Control Plan 2012 Part B Section 6 – Business, Part C Section 1 – Parking, Part 
C Section 3 – Landscaping and Part D Section 5 Kellyville / Rouse Hill Release Area. 
 
The proposed development includes variations to the DCP relating to site coverage, landscaped 
area, stacked car parking and the location of the outdoor play area within the front setback. The 
variations are considered to be satisfactory given compliance with the design quality principles 
in the Child Care Planning Guidelines, safety measures to be incorporated into landscaping and 
fencing to the front setback play area. 
 
The application was notified on two occasions with over ten unique submissions received during 
both notification periods. The proposal was notified a second time due to the submission of 
additional information and amendment of the proposal, primarily relating to landscaping 
amendments, streetscape changes and changes to site coverage. The issues raised primarily 
relate to traffic and road safety, acoustic impacts, appropriateness of the development within 
the zone and parking. The design of the development was amended in response to some of 
these concerns and included a reduction in child numbers by three places, to 40, increased 
landscaping to the front setback and greater acoustic walls. 
 
The application is recommended for approval subject to conditions of consent. 
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BACKGROUND 

A pre-lodgement meeting was held on 11 September 2020 for a 53 place child care centre with 
17 parking spaces within a basement. The applicant was advised the proposal was considered 
an overdevelopment and to reduce the intensity of the proposal. 
 
The Development Application was lodged on 20 May 2021 for a 43 place child care centre with 
14 parking spaces within a basement. The application was notified on two occasions and over 
ten submissions were received. Issues related to traffic and road safety, acoustic impacts, 
appropriateness of the development within the zone and parking numbers. 
 
Requests for additional information were issued to the applicant on 13 July 2021, 4 January 
2022 and 30 May 2022 with regard to evidence of site servicing, method of calculating play 
spaces, site coverage and landscaped area calculations and justification, acoustic impacts, 
swept path plans, stormwater, vehicular access and landscaping amendments. 
 
Amended plans and documentation were received on 24 September 2021, 16 March 2022 and 
22 June 2022. The application was modified to reduce the number of children proposed from 
43 to 40 with 7 full time staff. This led to a reduction to the size of the external play area. 

PROPOSAL 

The Development Application, as amended, is for the demolition of existing structures, 
construction of a two-storey centre based child care facility. The proposal will accommodate 40 
children and 7 staff. Vehicular access to the site is from The Parkway with 14 car parking spaces 
provided within a basement. 
 
The child care centre will cater for the following age group and child numbers: 
 

• Age 0 to 2 year olds – 8 children 

• Age 2 to 3 year olds – 15 children 

• Age 4 to 5 year olds – 17 children 
 
The centre includes a reception area, meeting rooms, staff areas, three age-group specific 
rooms, kitchen, laundry, storage and other facilities. The building is setback a minimum of 7.8m 
from the front setback and 4m from the rear. The carpark is located within a basement, which 
has setbacks of 0.9m and 1.2m to the side boundaries and 4m to the rear. The main outdoor 
play area is located at the front of the site, accommodating up to 32 children. A smaller outdoor 
play area for the 0-2 age group is located at the rear of the site.  
 
The total area of unencumbered indoor play space is 131.17m2 and the total area for 
unencumbered outdoor play space is 282.65m2, both of which exceed the minimum requirement 
for the number of children proposed. 
 
The proposed hours of operation are Monday to Friday, 7am to 6pm. 

ISSUES FOR CONSIDERATION 

1.  Compliance with The Hills Local Environmental Plan 2019 
 
(i) Permissibility 
 
centre-based child care facility means: 
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(a)   a building or place used for the education and care of children that provides any one or 
more of the following: 

 
(i)  long day care, 
(ii)  occasional child care, 
(iii)  out-of-school-hours care (including vacation care), 
(iv)  preschool care, or 
 

(b)   an approved family day care venue (within the meaning of the Children (Education and 
Care Services) National Law (NSW)),Note: An approved family day care venue is a place, 
other than a residence, where an approved family day care service (within the meaning 
of the Children (Education and Care Services) National Law (NSW)) is provided. 
but does not include: 

 
(c)  a building or place used for home-based child care or school-based child care, or 
 
(d)   an office of a family day care service (within the meanings of the Children (Education and 

Care Services) National Law (NSW)), or 
 
(e)   a babysitting, playgroup or child-minding service that is organised informally by the 

parents of the children concerned, or 
 
(f)   a child-minding service that is provided in connection with a recreational or commercial 

facility (such as a gymnasium) to care for children while the children’s parents are using 
the facility, or 

 
(g)   a service that is concerned primarily with providing lessons or coaching in, or providing 

for participation in, a cultural, recreational, religious or sporting activity, or providing private 
tutoring, or 

 
(h)   a child-minding service that is provided by or in a health services facility, but only if the 

service is established, registered or licensed as part of the institution operating in the 
facility. 

 
The proposal is for a centre-based child care facility that provides long day care which is 
permissible with development consent within the R2 Low Density Residential zone. 
 
(ii) Zone Objectives 
 
The site is zoned R2 Low Density Residential under the LEP 2019. The objectives of the zone 
are: 
 
•   To provide for the housing needs of the community within a low density residential 

environment. 
 
•   To enable other land uses that provide facilities or services to meet the day to day 

needs of residents. 
 
•  To maintain the existing low density residential character of the area. 
 
A child care centre is a facility that meets the day to day needs of residents, consistent with the 
second objective. The development is compatible with the low density residential environment 
within Beaumont Hills. 

https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
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The proposal is considered to be satisfactory in regard to the R2 Low Density Residential zone 
objectives. 

 

(iii) Development Standards 

 
The following addresses the principal development standards of the LEP relevant to the subject 
proposal: 
 

CLAUSE REQUIRED PROVIDED COMPLIES 

Floor Space Ratio N/A N/A N/A 
 

Height of Buildings 10m 8.1m Yes 
 

Minimum Lot Size 450m2 963.4m2 Yes (existing) 
 

 

(iv) Clause 6.3 Public Utility Infrastructure 

 

Clause 6.3 states that development consent must not be granted for development on land in an 
urban release area unless the Council is satisfied that any public utility infrastructure that is 
essential for the proposed development is available or that adequate arrangements have been 
made to make that infrastructure available when it is required. 

 
The applicant was requested to submit evidence that the proposed development could be 
serviced appropriately by Sydney Water and Endeavour Energy in order to satisfy Clause 6.3 
Public Utility Infrastructure of the LEP 2019. 
 
An Essential Services Report was prepared by Siteplus, which details that adequate 
arrangements for the proposal can be made. 
 
2.  Compliance with State Environmental Planning Policy (Transport and 

Infrastructure) 2021 
 
The Policy aims to facilitate the effective delivery of educational establishments and child care 
facilities across the state. The SEPP determines that a consent authority must take into 
consideration the Child Care Planning Guidelines and National Quality Framework when 
assessing a development application for a centre-based child care facility. 
 
On 1 March 2022 the SEPP was legislated and in effect. However, a savings provision has been 
included in the SEPP that states Chapter 3 does not apply to or in respect of the determination 
of a development application made under Part 4 of the Act, but not finally determined before the 
commencement of Chapter 3. The subject application was lodged in May 2021 and therefore 
the SEPP does not apply. 
 
3.  Compliance with State Environmental Planning Policy (Educational 

Establishments and Child Care Facilities) 2017 
 
On 17 December 2021, amendments to the Education SEPP were made, including 
amendments to address concerns regarding the impact of child-care centres in the R2 Low 
Density Residential Zone. This included the provision of a maximum floor space ratio of 0.5:1 
for centre-based child care facilities in the R2 Low Density Residential Zone. The Child Care 
Planning Guideline was also updated to reflect this amendment to the SEPP. 
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However, a savings provision has been included in the Education SEPP which states that an 
amendment to this Policy made by the State Environmental Planning Policy (Educational 
Establishments and Child Care Facilities) Amendment 2021 does not apply to a development 
application made but not finally determined before the commencement of that Policy. The 
subject application was lodged in May 2021 and therefore the amendments do not apply, 
however the proposal is compliant with a Floor Space Ratio of 0.408:1. 
 
The following addresses the principal development standards of SEPP (Educational 
Establishments and Child Care Facilities) 2017 relevant to the subject proposal: 
 

SEPP (EDUCATION ESTABLISHMENT AND CHILD CARE FACILITY) 2017 
 

Clause 22 – Concurrence of the Regulatory Authority 
 

Requirement Proposal Compliance  
 

This clause applies to development for the purpose of a centre-based child care facility if— 

a) the floor area of the building or place 
does not comply with regulation 107 
(indoor unencumbered space 
requirements) of the Education and Care 
Services National Regulations, or 

The unencumbered indoor play 
space meets the regulation and 
concurrence is not required. 

Yes 

b) the outdoor space requirements for 
the building or place do not comply with 
regulation 108 (outdoor unencumbered 
space requirements) of those 
Regulations. 

The unencumbered outdoor play 
space meets the regulation and 
concurrence is not required 

Yes 

Clause 23 – Matters for Consideration by Consent Authorities 
 

Before determining a development 
application for development for the 
purpose of a centre-based child care 
facility, the consent authority must take 
into consideration any applicable 
provisions of the Child Care Planning 
Guideline, in relation to the proposed 
development. 

Assessment undertaken below Yes 

Clause 24 – Centre-based Child Care Facility in Zone IN1 or IN2 
 

2) a)  whether the proposed development 
is compatible with neighbouring land 
uses, including its proximity to restricted 
premises, sex services premises or 
hazardous land uses, 

N/A N/A 

2) b) whether the proposed development 
has the potential to restrict the operation 
of existing industrial land uses, 

N/A N/A 

2) c) whether the location of the proposed 
development will pose a health or safety 
risk to children, visitors or staff. 

N/A N/A 

Clause 25 – Non-discretionary development standards 
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 The following are non-discretionary development standards for the purposes of section 
4.15(2) and (3) of the Act in relation to the carrying out of development for the purposes of a 
centre-based child care facility 
  
Location—the development may be 
located at any distance from an existing 
or proposed early education and care 
facility, 

Noted Yes  

Indoor or outdoor space 
(i)  for development to which regulation 
107 (indoor unencumbered space 
requirements) or 108 (outdoor 
unencumbered space requirements) of 
the Education and Care Services 
National Regulations applies—the 
unencumbered area of indoor space 
and the unencumbered area of outdoor 
space for the development complies 
with the requirements of those 
regulations, or 
(ii)  for development to which clause 28 
(unencumbered indoor space and 
useable outdoor play space) of 
the Children (Education and Care 
Services) Supplementary Provisions 
Regulation 2012 applies—the 
development complies with the indoor 
space requirements or the useable 
outdoor play space requirements in that 
clause, 

40 children require a minimum of 
130m2 of unencumbered indoor 
play space. The proposal 
provides for 131.17m2 of 
unencumbered indoor play 
space. 
 
40 children require a minimum of 
280m2 of unencumbered outdoor 
play space. The proposal 
provides for 282.65m2 of 
unencumbered outdoor play 
space. 

Yes 

Site area and site dimensions—the 
development may be located on a site of 
any size and have any length of street 
frontage or any allotment depth, 

Noted Yes 

2) d) colour of building materials or 
shade structures—the development 
may be of any colour or colour scheme 
unless it is a State or local heritage item 
or in a heritage conservation area. 

Satisfactory – Building materials 
are considered satisfactory. Not 
in the vicinity of a heritage item 

Yes  

Clause 26 – Development Control Plans  
 

A provision of a development control plan 
that specifies a requirement, standard or 
control in relation to any of the following 
matters (including by reference to ages, 
age ratios, groupings, numbers or the 
like, of children) does not apply to 
development for the purpose of a centre-
based child care facility: 
 

• operational or management plans 
or arrangements (including hours 
of operation), 

Noted Yes 

https://legislation.nsw.gov.au/view/html/inforce/current/sl-2011-0653
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2011-0653
https://legislation.nsw.gov.au/view/html/repealed/current/sl-2012-0392
https://legislation.nsw.gov.au/view/html/repealed/current/sl-2012-0392
https://legislation.nsw.gov.au/view/html/repealed/current/sl-2012-0392
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• demonstrated need or demand 
for child care services, 

• proximity of facility to other early 
education and care facilities, 
 

any matter relating to development for 
the purpose of a centre-based child care 
facility contained in— 
 

• the design principles set out in 
Part 2 of the Child Care Planning 
Guideline, or 

• ii) the matters for consideration 
set out in Part 3 or the regulatory 
requirements set out in Part 4 of 
that Guideline (other than those 
concerning building height, side 
and rear setbacks or car parking 
rates). 

 
(i) Clause 23 – Compliance with Child Care Planning Guideline 
 
The Child Care Planning Guideline establishes the assessment framework to deliver consistent 
planning outcomes and design quality for centre-based child facilities in the State.   
Consideration of the applicable provisions of the Guideline is addressed below: 
 
a) Part 2 Design Quality Principles 

 
The Guideline includes seven design quality principles that relate to context, built form, adaptive 
learning spaces, sustainability, landscape, amenity and safety.  
 
The proposed two storey centre-based child care facility is designed to fit in with the existing 
low density residential character of Beaumont Hills.  The site is located in a low density 
residential area, characterized by one or two storey dwellings within a residential context. The 
child care centre results in a satisfactory outcome and is consistent with the residential zoning. 
 
The facility has been designed with compliant front and rear setbacks and a height that is 
consistent with the adjoining residential properties. Located on The Parkway, the child care 
centre is well-placed to serve the local community. The low scale, contemporary design is 
consistent in character with the architectural design of existing dwellings in the locality. The 
development is to be provided with landscaping which is to the satisfaction of Council’s 
Landscape Assessment Officer. The proposed car park will be located in a basement and not 
have a visual impact upon adjoining properties. 
 
The outdoor and internal play areas have been designed to provide adaptive and safe learning 
spaces that offer children a variety of settings and opportunities for interaction. The proposed 
internal and external play areas exceed the minimum requirements, resulting in a quality 
outcome for children and staff within the centre. 
 
The proposal is considered to meet the design quality principles in the Guideline.   
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b) Part 3 Matters for consideration 

 
The Guideline includes matters for consideration which support the design principles including 
site selection and location, local character, streetscape and the public domain interface, building 
orientation, envelope and design, landscaping, visual and acoustic privacy, noise and air 
pollution, hours of operation, traffic parking and pedestrian circulation.  The proposal has been 
assessed against these matters for consideration and found to achieve compliance with the 
relevant requirements. 
 
3.1 Site Selection and Location 
The location of the child care centre is considered to be satisfactory and is easily accessible 
from The Parkway which is also serviced by existing bus services. There are no obvious 
environmental hazards on the site which has been historically used for residential purposes. 
There are no nearby incompatible uses within the vicinity of the site. Acoustic and privacy 
impacts are managed with acoustic fencing, building setbacks and the design of the building. 
All required parking is adequately catered for on the site.  
 
3.2 Local Character, Streetscape and Public Domain Interface 
The development is proposed within an existing low density residential environment and will 
appear as a two storey building from The Parkway and surrounding land. The development 
respects and addresses the streetscape, provides clear delineation between the child care 
centre and the public domain with fencing and landscaping, and provides front and rear 
setbacks which meet the minimum required setbacks under the Hills Development Control Plan 
Part D Section 5 Kellyville/Rouse Hill Release Area. The building is situated within well-
landscaped grounds and is an appropriate scale in relation to the size of the site. The car parking 
area is located within a basement, with landscaping provided either side of the driveway, which 
screens the driveway from adjoining development. The proposed development provides an 
appropriate outcome for the site. 
 
3.3 Building Orientation, Envelope and Design 
The proposed child care has been designed below the maximum height of buildings in the R2 
Low Density zone being a maximum of only 8.1m and contained within a two storey envelope.  
Solar access to play areas and internal spaces is acceptable and appropriate shade is provided 
to play areas. Cut and fill and any overshadowing of adjoining land is minimised. Cut and fill is 
managed with retaining walls and fences together with landscaping. The scale and design of 
the building is compatible with the one to two storey nature of existing development in the 
vicinity. Access to the child care centre is convenient and clear with separate pedestrian entry 
from the street. 
 
3.4 Landscaping 
A detailed landscape plan demonstrates that the site will be well landscaped and will incorporate 
landscaping for play areas in addition to screen planting to fences and boundaries. A 
landscaped setback is provided to The Parkway. 
 
3.5 Visual and Acoustic Privacy 
Visual and acoustic privacy have been adequately considered in the design of the building which 
incorporates appropriate finished levels, window treatment, acoustic walls and landscaping to 
the satisfaction of Council’s Health and Environment Staff. 
 
3.6 Noise and Air Pollution 
The primary play area is located near the Parkway, however this is considered to have minimal 
impact upon the centre. 
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3.7 Hours of Operation  
The proposed hours of operation (7:00am to 6:00pm) are consistent with normal hours of child 
care facilities. 
 
3.8 Traffic, Parking and Pedestrian Circulation 
Off-street parking on the site accommodates all parking needs generated by the proposed use 
of the site. A Traffic and Parking Report submitted with the application has been reviewed by 
Councils Traffic Officer and it is considered that the sight distance and traffic movements 
associated with the development meet the Australian Standards and are satisfactory. 
Pedestrian safety is adequately accommodated within the basement parking area provided with 
a walkway to the lift to assess the centre. 

 

c) Part 4 Applying the National Regulations to development proposals 

 
The Guideline includes descriptions of specific regulations that apply to the internal and external 
physical environments, includes a best practice example and a National Quality Framework 
Assessment Checklist.  The proposal has been assessed against Part 4 of the Guideline.  The 
proposal includes an unencumbered indoor play area of 130.84m² and an unencumbered 
outdoor space of 280.65m² which meet the requirements of the National Regulations for 40 
children.  Subject to recommended conditions, the proposal achieves compliance with the 
relevant requirements.   
 
The proposal meets the provisions under the Child Care Planning Guideline with regard to Parts 
2, 3 and 4 of the Guideline and therefore complies with Clause 23 of the SEPP. 
 
4. Compliance with State Environmental Planning Policy (Resilience and Hazards) 

2021 
 
Clause 4.6 of the SEPP, states: 
 
(1)  A consent authority must not consent to the carrying out of any development on land 
unless— 

(a)   it has considered whether the land is contaminated, and 
 
(b)   if the land is contaminated, it is satisfied that the land is suitable in its 

contaminated state (or will be suitable, after remediation) for the purpose for which 
the development is proposed to be carried out, and 

 
(c)   if the land requires remediation to be made suitable for the purpose for which the 

development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

 
The site has historically been used for residential purposes. There appears to be no 
contamination on site. A condition has been recommended to ensure that the structures to be 
demolished have all waste appropriately disposed of. 
 
The application was supported with a Preliminary Environmental Site Investigation Report which 
concludes that the likelihood of contaminated material on site is minimal. Council’s 
Environmental Health Officer has reviewed the Preliminary Environmental Site Investigation 
Report and raised no objection to the proposal on grounds of contamination. In this regard, the 
proposal is considered to be consistent with the provisions of the SEPP. 
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5. Compliance with State Environmental Planning Policy (Industry and Employment) 
2021 

 
Clause 3.6 Granting of consent to signage of the SEPP states: 
A consent authority must not grant development consent to an application to display signage 
unless the consent authority is satisfied— 

(a)   that the signage is consistent with the objectives of this Chapter as set out in 
section 3.1(1)(a), and 

(b)   that the signage the subject of the application satisfies the assessment criteria 
specified in Schedule 5. 

 
The signage is considered to be consistent with the objectives of the Chapter as set out in 
Section 3.1 (1)(a), with an assessment against Schedule 5 provided below. 
 

Schedule 5 Assessment Criteria 
 

1. Character of Area 

Assessment Criteria Proposed Compliance 

Is the proposal compatible with the existing or 
desired future character of the area or locality 
in which it is proposed to be located? 

The signage is considered to 
be consistent with the 
existing character of the 
locality 

Yes 

 Is the proposal consistent with a particular 
theme for outdoor advertising in the area or 
locality? 

There is no prevailing theme 
for outdoor advertising in the 
locality 

N/A 

 

2. Special Areas 

Assessment Criteria Proposed Compliance 

Does the proposal detract from the amenity or 
visual quality of any environmentally sensitive 
areas, heritage areas, natural or other 
conservation areas, open space areas, 
waterways, rural landscapes or residential 
areas? 

N/A N/A 

 

3. Views and Vistas 

Assessment Criteria Proposed Compliance 

Does the proposal obscure or compromise 
important views? 

The proposed signage does 
not compromise important 
views 

Yes 

Does the proposal dominate the skyline and 
reduce the quality of vistas? 

The proposal does not 
dominate the skyline 

Yes 

Does the proposal respect the viewing rights 
of other advertisers? 

The viewing rights of other 
advertisers are respected 

Yes  

 
 

4. Streetscape, Setting or Landscape 

Assessment Criteria Proposed Compliance 

Is the scale, proportion and form of the 
proposal appropriate for the streetscape, 
setting or landscape? 

The scale and form of the 
signage is appropriate for a 
residential context 

Yes 
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Does the proposal contribute to the visual 
interest of the streetscape, setting or 
landscape? 

The streetscape is enhanced 
by the signage 

Yes 

Does the proposal reduce clutter by 
rationalizing and simplifying existing 
advertising? 

The signage does not 
contribute to clutter 

Yes 

Does the proposal screen unsightliness? No unsightliness is screen N/A 

Does the proposal protrude above buildings, 
structures or tree canopies in the area or 
locality? 

The proposal does not 
protrude above tree 
canopies 

Yes 

Does the proposal require ongoing vegetation 
management? 

No N/A 

 

5. Site and Building 

Assessment Criteria Proposed Compliance 

Is the proposal compatible with the scale, 
proportion and other characteristics of the site 
or building, or both, on which the proposed 
signage is to be located? 

The proposal is compatible 
with the scale of the building 

Yes 

Does the proposal respect important features 
of the site or building, or both? 

The proposal does not 
dominate the building 

Yes 

Does the proposal show innovation and 
imagination in its relationship to the site or 
building, or both? 

The proposal interacts well 
with the building 

Yes  

 

6. Associated Devices and logos with Advertisement and Advertising Structures 

Assessment Criteria Proposed Compliance 

•  Have any safety devices, platforms, lighting 
devices or logos been designed as an integral 
part of the signage or structure on which it is 
to be displayed? 

No safety devices or lighting 
is an integral part of the 
signage 

N/A 

 

7. Illumination 

Assessment Criteria Proposed Compliance 

Would illumination result in unacceptable 
glare? 

No illumination proposed N/A 

Would illumination affect safety for 
pedestrians, vehicles or aircraft? 

No illumination proposed N/A 

Would illumination detract from the amenity of 
any residence or other form of 
accommodation? 

No illumination proposed N/A 

Can the intensity of the illumination be 
adjusted, if necessary? 

No illumination proposed N/A 

Is the illumination subject to a curfew? No illumination proposed N/A 

 

8. Safety 

Assessment Criteria Proposed Compliance 

Would the proposal reduce the safety for any 
public road? 

The safety of the road will 
not be impacted upon 

Yes 

Would the proposal reduce the safety for 
pedestrians or bicyclists? 

The safety of pedestrians 
and bicyclists will not be 
impacted upon 

Yes 
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Would the proposal reduce the safety for 
pedestrians, particularly children, by 
obscuring sightlines from public areas? 

Sightlines from public areas 
are not obscured 

Yes  

 
6. Compliance with The Hills Development Control Plan 
 
The proposal has been assessed against the provisions of The Hills Development Control Plan 
(THDCP) particularly:- 
 

• Part B Section 2 – Residential 

• Part B Section 6 – Business (Section 2.34 Centre-base child care facility controls) 

• Part C Section 1 – Parking 

• Part C Section 3 – Landscaping 

• Part D Section 5 – Kellyville/Rouse Hill Release Area 
 
The proposed development achieves compliance with the relevant requirements of the above 
Development Controls with the exception of the following: 
 

DEVELOPMENT 
CONTROL 

DCP  
REQUIREMENTS 

PROPOSED 
DEVELOPMENT 

COMPLIANCE 

Site Coverage  
 

Site coverage for two 
storey dwellings to not 
exceed 60% of the site 
area. 
 

642m2 site coverage 
or 67% of the lot area 

No, however this is 
considered to be 
satisfactory as it is 
consistent with 
adjoining 
development. 
 

Landscaped Area Minimum landscaped 
Area for the site is to be 
40% of the site area. 
 

228m2 or 23% of the 
site area 

No, however this is 
considered to be 
acceptable as the 
landscape outcome 
is satisfactory. 
  

Outdoor Play Area 
Location 

External child play 
areas in the front 
setback area are not 
permitted. 

Minor parts of the 
outdoor play area are 
located within the front 
setback. 
 

No, however this is 
considered 
satisfactory as the 
streetscape is 
maintained and 
amenity of the 
neighbours is 
protected. 
 

Stacked Parking 
 

Stacked parking will not 
be included in the 
assessment of the 
number of car parking 
spaces for commercial 
development. 

Two car parking 
spaces are proposed 
in a stacked 
arrangement. 

No, however this is 
considered 
satisfactory as all 
parking is provided 
on site. 

 
  



  
LOCAL PLANNING PANEL MEETING 20 JULY, 2022                            THE HILLS SHIRE 

 

 

PAGE 84 

a) Site Coverage 
 
Section 3.4 (a) of Part D Section 5 – Kellyville/Rouse Hill Release Area states that the site 
coverage for two storey dwellings is not to exceed 60% of the total site area. The proposed 
development includes site coverage of 67% of the site area 
 
The relevant objectives of the controls are: 
 
(i)  To maximise the provision of open space.  
(ii)  To avoid the creation of drainage and runoff problems, through minimising the amount 

of impervious area.  
(iii)  To minimise bulk and scale of residential development.  
(iv)  To facilitate spatial separation between buildings.  
(v)  To provide adequate space within residential lots for the establishment of 

landscaping/tree planting to enhance the quality of the residential environment. 
 
Comment: 
The proposal has a consistent bulk and scale to that of surrounding residences, with this 
proposal containing a small building footprint. Notably, the site coverage calculations include 
driveways, foot paths, outdoor play areas, etc which do not contribute to the massing of the 
building but add to the calculation. Sufficient spatial separation between buildings has been 
achieved with setbacks exceeding the minimum and no undue amenity impacts upon 
neighbouring properties. The variation is considered reasonable. 
 
b) Landscaped Area 
 
Section 2.14.5 (b) of Part B Section 2 – Residential states that the minimum required landscape 
area for residential development as a percentage of the total site area is 40%. The proposal 
includes a landscaped area of 23%, which is primarily located within the front and rear setbacks, 
with limited opportunity for landscaping within the side setbacks due to the basement and side 
setbacks. 
 
The relevant objectives of the controls are: 
 
(i)  To enhance the quality of the built environment by providing a high standard of 

landscaping.  
(ii)  To ensure that landscaping may be efficiently maintained.  
(iii)  To promote a pleasant and safe living environment.  
(iv)  To limit tree removal to maintain the character of the area.  
(v)  To design a high quality landscape setting for urban housing development.  
(vi)  To fully integrate the landscape design in communal, private and public areas as a 

necessary element in any well designed residential project.  
(vii)  To preserve and enhance existing landscape features.  
(viii)  To encourage existing vegetation to be included wherever possible into site landscaping.  
(ix)  To provide adequate open space areas for the enjoyment and use by residents.  
(x)  To enhance the quality of the built environment by providing opportunities for 

landscaping. 
(xi)  To provide an open space area within the development for the recreation of residents 

and children’s play 
 
Comment: 
Despite the numerical non compliance with the minimum landscaped area, the proposal has a 
reasonable level of planting (trees and scrubs) within the setback areas. The application has 
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been reviewed by Councils Landscape Assessment Officer who has raised no objection to the 
proposal. 
 
c) Outdoor Play Area Location 
 
Section 2.34 (h) of Part B Section 6 – Business states that the play areas are not permitted in 
the front setback. The proposed development includes a play area (225.62m2) which is located 
adjacent to the Entry Lobby and Internal Hallway and is partially within the front setback to The 
Parkway. 
 

 
 
The relevant objectives of the controls are: 
 
1.  To ensure that adequate area is provided to permit high-quality landscape planting for 

the development.  
2.  To ensure that external play areas are located to provide a safe environment for children. 
3.  To ensure a high standard of environmental quality in child care centre developments 

and to maintain the overall visual amenity and character of the neighbourhood.  
4.  To provide a satisfactory relationship between buildings, landscaped areas and 

adjoining developments. 
 
Comment: 
The play area proposed in the front setback will be setback approximately 2.7m from the front 
boundary, with this are to be screened with a hedge and numerous trees. The building has been 
designed in a way to reduce the reliance on acoustic barriers and minimise noise impacts upon 
adjoining properties through a “L” shaped building, with play space in the front setback. In 
addition, a crash barrier is recommended to be conditioned that will be incorporated into the 
landscaped area which will increase the safety of children playing in this area. Despite the 
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variation, the objectives of the child care controls are still able to be achieved. The variation is 
considered reasonable. 
 
d) Stacked Parking 
 
Section 2.1.1 (i) of Part C Section 1 – Parking states that stack parking will not be included in 
the assessment of the number of car parking spaces for retail, commercial, medium density 
residential and industrial development and the like. 
 
For 40 children and 7 staff, the development is required to provide 7 parking spaces for parents 
and 7 spaces for staff. A total of 14 parking spaces is proposed (6 spaces for parents, 7 spaces 
for staff (two of which are positioned behind two staff spaces) and a seventh visitor space which 
doubles as a waste collection loading area). The required number of parking spaces is provided 
on site, however the variation only applies to the stacking of staff spaces as illustrated below. 
 

 
 
The relevant objective of the control is: 
 
(i)  To provide sufficient parking that is convenient for the use of residents, employees and 

visitors of the development. 
 
Comment: 
Stacked parking will be managed on the site, such that the staff will be able to manage the 
parking arrangement between themselves to ensure that the arrangement operates effectively. 
Despite the stacked parking arrangement of these spaces, the site is considered to provide all 
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parking generated by the proposed development on the site, meeting the objectives of the 
control. The variation is considered reasonable. 
 
7. Issues Raised in Submissions 
 
The proposal was exhibited and notified for 14 days on two occasions. The proposal was notified 
for a second time due to the amendments made to the proposal, including landscaping, changes 
to vehicular access and site coverage. The issues raised in the submissions are summarised 
below. 
 

ISSUE/OBJECTION COMMENT 

Concern is raised with the proposal due to 
the proposed location of the driveway and 
the proximity to the bend in The Parkway. 
 

The application has been lodged with a Traffic and 
Parking Assessment. This has been reviewed by 
Councils Traffic Engineer and a review has 
determined that the proposal is satisfactory. 
 

Concern is raised that The Parkway will not 
be able to accommodate the additional 
traffic resulting from this development. 

The application has been lodged with a Traffic and 
Parking Assessment. This has been reviewed by 
Councils Traffic Engineer and a review has 
determined that the proposal is satisfactory. 
 

Concern is raised from the noise that will be 
generated from children. 

Councils Health and Environment team have 
reviewed the application and Acoustic Report and 
are satisfied that noise generated by the 
development will not unduly impact adjoining 
properties. Acoustic compliance is reliant on the 
building design itself (being an “L” shaped building 
which acts as a noise barrier) and acoustic barriers 
which are screened by landscaping to minimise 
nuisance noise. Refer to noise conditions 84, 90, 
92, 96, 97, 98, 99 and 100 which achieve 
compliance with the relevant noise industry 
standards . 
 

Concern is raised that a Child Care Centre 
is contrary to a residential zone, will impact 
upon residential amenity and is not in 
keeping with the residential character. 

As detailed in the report, a child care facility is 
permitted with consent in the R2 Low Density 
Residential Zone and the amenity impacts are 
considered to be reasonable. 
 

Valuations of adjoining properties may be 
negatively impacted upon as a result of the 
development. 
 

This is not a planning consideration. 

This site is not considered suitable for a 
Child Care Centre and other sites should be 
used. 

As detailed in the report, Clause 25 of the Education 
SEPP states that an application cannot be refused 
based on the location of a Child Care Centre, site 
area, site dimension and colours/materials of the 
building. As such, this site is suitable for a Child 
Care Centre. 
 

Concern is raised that this proposal is within 
close proximity to existing Child Care 
Centres. 

As detailed in the report, there is no requirement for 
minimum distances between Child Care Centres 
and no requirement to detail demand for a Child 
Care Centre. 
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ISSUE/OBJECTION COMMENT 

 

Concern is raised that 14 spaces for a Child 
Care Centre will not be enough to cater for 
the centre. 
 

The proposed development has 40 children and 7 
staff, which requires 14 parking spaces to be 
compliant with Councils DCP. 14 spaces have been 
provided on site which is considered satisfactory. 
Further, a set down area has been provided within 
the basement. 
 

Concerns with the impacts of the 
demolition, primarily noise and dust. 

Conditions have been recommended to ensure that 
construction works including demolition do not 
result in nuisance dust or noise for adjoining 
properties, refer condition 68. 
 

 

8.  Internal Referrals 

The application was referred to following sections of Council: 
 

• Engineering 

• Environmental Health 

• Landscaping 

• Resource Recovery 

• S7.12 Contributions  

• Traffic 
 
No objection was raised to the proposal (as amended) subject to recommended conditions.  
 
Councils Environmental Health Officer provided the following comments for this proposal: 
 
The applicant has designed the proposal in a way that reduces the reliance on acoustic barriers 
by using a “L” shaped building with the external play areas primarily located within the front 
setback. This allows the building to act as a buffer between the noise generated by the proposal 
and adjoining residences, minimising noise on adjoining residences. The application was also 
lodged with an Acoustic Report, the assessment and recommendations of this report have been 
reviewed and is considered satisfactory. Conditions No. 19, 84, 90, 92, 96, 97,98, 98, 99, 100, 
102 and 103 have been recommended to be imposed on any consent to ensure acoustic 
compliance. 
 
Councils Traffic Assessment Officer provided the following comments for this proposal: 
 
The Parkway currents functions as a local road collector road with the site surrounded by 
predominately medium density residential development. It has an 8m wide road carriageway 
and a default speed limit of 50km/hr. Footpaths are provided on both sides of the road. 

The traffic report lodged with the application refers to Roads and Maritime Services Guide to 
Traffic Generating Developments Section 3- Landuse Traffic Generation (October 2002) and 
the updated traffic generation rates in the RMS Technical Direction (TDT 2013/04a) document, 
this is an industry standard. The RMS Technical Direction nominates 0.8 peak hour vehicles 
trips per child during AM peak hours and 0.7 vehicle trips during PM peak hours. Application of 
this rate to the 40 place childcare centre results in a traffic generation potential of 32 vehicle 
trips per hour during the AM peak hour and 28 vehicle trips during the PM peak hour.  
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The cumulative impact on the local road network from the proposed development represents 
an increase of 1 additional vehicle per 2 minutes, this is unlikely to have a notable impact on 
the local road network. 

Vehicular access to the site is proposed via a 5.5 metre combined entry/exit driveway. The 
driveway location of the proposed development and straight road configurations indicate that 
the sight distance comply with the requirements of AS2890.1 and AS2890.2. AS2890.1 and 
AS2890.2 require a minimum sight distance of 45m when the speed limit is 50km/h. The 
Parkway has a speed limit of 50km/h and has a sight distance of 46m.  

CONCLUSION 

The Development Application has been assessed against the relevant heads of consideration 
under Section 4.15 of the Environmental Planning and Assessment Act, 1979, The Hills Local 
Environmental Plan 2019 and The Hills Development Control Plan 2012 and is considered 
satisfactory. 
 
The issues raised in the submissions have been addressed in the report and do not warrant 
refusal of the application. 
 
Approval is recommended subject to conditions. 

IMPACTS 

Financial 
This matter has no direct financial impact upon Council's adopted budget or forward estimates. 
 
The Hills Future Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2036 – Looking Towards the Future” as the proposed development 
provides for satisfactory urban growth without adverse environmental or social amenity impacts 
and ensures a consistent built form is provided with respect to the streetscape and general 
locality. 

RECOMMENDATION 

The development application be approved subject to the following conditions: 
 
GENERAL MATTERS 
 

1. Development in Accordance with Submitted Plans 
The development being carried out in accordance with the following approved plans and details, 
stamped and returned with this consent except where amended by other conditions of consent. 

REFERENCED PLANS AND DOCUMENTS 

PROJECT NO. DESCRIPTION SHEET REVISION DATE 

P5743 Site Analysis Plan A100 F 07.03.2022 

P5743 Demolition Plan A101 G 06.07.2022 

P5743 Site / Basement Floor Plan A102 H 31.05.2022 

P5743 Site / Ground Floor Plan A103 H 31.05.2022 

P5743 Site / First Floor Plan A104 H 31.05.2022 
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P5743 Kitchen Details A105 F 07.03.2022 

P5743 Elevations A200 H 31.05.2022 

P5743 Elevation & Sections A201 G 31.05.2022 

P5743 Sections A202 C 31.05.2022 

P5743 3D & External Finish 
Schedule 

A202 C 04.03.2021 

201224 Landscape Master Plan LDA – 01 F 16.06.2022 

201224 Front Buffer Planting 
Elevation and Section 

LDA - 02 F 16.06.2022 

201224 Landscape Detail Plan LDA – 03 F 16.06.2022 

201224 Unencumbered Outdoor 
Play Areas 

LDA – 04 F 16.06.2022 

201224 Landscape Detail LDA – 06 F 16.06.2022 

201224 Planting Schedule and 
Imagery 

LDA – 07  F 16.06.2022 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the issue 
of the Construction Certificate, where a Construction Certificate is required. 

2. Tree Removal 
Approval is granted for the removal of Trees 3, 4 and 6 as detailed in the Arboricultural Impact 
Assessment and Tree Management Plan prepared by Horticultural Management Services dated 
03/03/22. 

All other trees are to remain and are to be protected during all works. Suitable replacement 

trees are to be planted upon completion of construction. 

3. Planting Requirements 
All trees planted as part of the approved landscape plan are to be planted in pot sizes as 
indicated on landscape plans by Geoscapes Landscape Architects Revision F dated 16/06/22. 
All shrubs planted as part of the approved landscape plan are to be minimum 200mm pot size. 
Groundcovers and ornamental grasses are to be minimum 150mm pot sizes. Any species that 
need substituting requires confirmation from Council. 

4. Provision of Parking Spaces 
The development is required to be provided with 14 off-street car parking spaces.  These car 
parking spaces shall be available for off street parking during operation hours. 

5. Separate application for other signs 
A separate application is required to be submitted to, and approved by Council prior to the 
erection of any advertisements or advertising structures other than the sign(s) approved in this 
consent. 

6. Protection of Existing Vegetation 
Any excavated material not used in the construction of the subject works is to be removed from 
the site and under no circumstances is to be deposited in bushland areas. 

7. Protection of Public Infrastructure 
Adequate protection must be provided prior to work commencing and maintained during building 
operations so that no damage is caused to public infrastructure as a result of the works. Public 
infrastructure includes the road pavement, kerb and gutter, concrete footpaths, drainage 
structures, utilities and landscaping fronting the site. The certifier is responsible for inspecting 
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the public infrastructure for compliance with this condition before an Occupation Certificate or 
Subdivision Certificate is issued. Any damage must be made good in accordance with the 
requirements of Council and to the satisfaction of Council. 

8. Structures Adjacent to Piped Drainage Easements 
Buildings and structures, including footings and brick fences, adjacent to existing or proposed 
drainage easements must be located wholly outside the easement. A design must be provided 
by a structural engineer certifying that the structure will not impart a load on the pipe in the 
easement. 

9. Vehicular Access and Parking 
The formation, surfacing and drainage of all driveways, parking modules, circulation roadways 
and ramps are required, with their design and construction complying with: 

• AS/ NZS 2890.1 

• AS/ NZS 2890.6 

• AS 2890.2 

• DCP Part C Section 1 – Parking 

• Council’s Driveway Specifications 

Where conflict exists the Australian Standard must be used. 

The following must be provided: 

• All driveways and car parking areas must be prominently and permanently line marked, 
signposted and maintained to ensure entry and exit is in a forward direction at all times and 
that parking and traffic circulation is appropriately controlled. 

• All driveways and car parking areas must be separated from landscaped areas by a low 
level concrete kerb or wall. 

• All driveways and car parking areas must be concrete or bitumen. The design must consider 
the largest design service vehicle expected to enter the site. In rural areas, all driveways 
and car parking areas must provide for a formed all weather finish. 

• All driveways and car parking areas must be graded, collected and drained by pits and pipes 
to a suitable point of legal discharge. 

10. Vehicular Crossing Request 
Each driveway requires the lodgement of a separate vehicular crossing request accompanied 
by the applicable fee as per Council’s Schedule of Fees and Charges. The vehicular crossing 
request must be lodged before an Occupation Certificate is issued. The vehicular crossing 
request must nominate a contractor and be accompanied by a copy of their current public liability 
insurance policy. Do not lodge the vehicular crossing request until the contactor is known and 
the driveway is going to be constructed. 

11. Minor Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 

Works within an existing or proposed public road, or works within an existing or proposed public 
reserve can only be approved, inspected and certified by Council. The application form for a 
minor engineering works approval is available on Council’s website and the application and 
inspection fees payable are included in Council’s Schedule of Fees and Charges. 
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a) Driveway/ Kerb Inlet Pit Conversion 

The new driveway conflicts with the existing on-grade kerb inlet pit. This kerb inlet pit must be 
replaced with a grated/ butterfly lid pit integrated into the new driveway. 

A new kerb inlet pit shall be constructed upper slope of the butterfly lid pit. Refer to the concept 
engineering plan prepared by Sparks & Partners, Project No. 21015, drawing No. DA4101, 
Revision 8, dated: 04.03.22   

Refer to Council’s Standard Drawing SD.5A available from Council’s website for more detail 
showing this arrangement. 

All these works must be carried out by a civil contractor with the appropriate civil liability 
insurances for works in the footpath/ public area. 

Detailed design and construction approval for these works must be obtained from Council before 
a Construction Certificate can be issued for the building works. 

The driveway relocation and swale reconstruction must be completed before any Occupation 
Certificate is issued. The scope/ cost of these works are not reasonably left to the eventual lot 
owner. 

b) Site Stormwater Drainage 

The entire site area must be graded, collected and drained by pits and pipes to a suitable point 
of legal discharge to the stormwater pit at The Parkway.  

The proposed Ø300mm pipe crossing the road verge shall be RCP or RFC pipe.  

12. Excavation/ Anchoring Near Boundaries  
Earthworks near the property boundary must be carried out in a way so as to not cause an 
impact on adjoining public or private assets. Where anchoring is proposed to support excavation 
near the property boundary, the following requirements apply: 

• Written owner’s consent for works on adjoining land must be obtained. 

• For works adjacent to a road, anchoring that extends into the footpath verge is not permitted, 
except where expressly approved otherwise by Council, or Transport for NSW in the case 
of a classified road. 

• Where anchoring within public land is permitted, a bond must be submitted to ensure their 
removal once works are complete. The value of this bond must relate to the cost of their 
removal and must be confirmed by Council in writing before payment. 

• All anchors must be temporary. Once works are complete, all loads must be removed from 
the anchors. 

• A plan must be prepared, along with all accompanying structural detail and certification, 
identifying the location and number of anchors proposed. 

• The anchors must be located clear of existing and proposed services. 

Details demonstrating compliance with the above must be submitted to the Principal Certifier 
and included as part of any Construction Certificate or Occupation Certificate issued. 

13. Road Opening Permit 
Should the subdivision/ development necessitate the installation or upgrading of utility services 
or any other works on Council land beyond the immediate road frontage of the development site 
and these works are not covered by a Construction Certificate issued by Council under this 
consent then a separate road opening permit must be applied for and the works inspected by 
Council’s Maintenance Services team. 
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The contractor is responsible for instructing sub-contractors or service authority providers of this 
requirement. Contact Council’s Construction Engineer if it is unclear whether a separate road 
opening permit is required. 

14. Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a Construction 
Certificate. A Construction Certificate may be issued by Council or a Registered Certifier.  Plans 
submitted with the Construction Certificate are to be amended to incorporate the conditions of 
the Development Consent. 

15. Demolition Notification 
Both Council and any adjoining properties must be notified in writing five days before demolition 
works commence. 

16. Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building Code of 
Australia. 

17. Contamination 
Any new information, that may come to light during construction works, which has the potential 
to alter previous conclusions about site contamination, shall be immediately notified to Council’s 
Manager – Environment and Health. 

18. Air Conditioner Location  
The air-conditioning unit location is to be as shown on the approved plans or is to comply with 
the criteria of exempt development as outlined in the SEPP - Exempt & Complying Development 
Codes 2008. 

You are reminded that the air conditioning must be designed so as not to operate: 

(i) Between 7am and 10pm — at a noise level that exceeds 5 dB(A) above the ambient 
background noise level measured at any property boundary, or 

(ii) Between 10pm and 7am — at a noise level that is audible in habitable rooms of adjoining 
residences. 

19. Acoustic Requirements 
The recommendations of the Acoustic Assessment and Report prepared by Acoustic Dynamics 
Pty Ltd, referenced as Child Care Centre 51 The Parkway Beaumont Hills NSW, dated 10th 
March 2022 and submitted as part of the Development Application are to be implemented as 
part of this approval. In particular: 

- Section 5 Recommendations 

o 5.1 Outdoor play areas and Site boundaries 

▪ A 2.4 metre acoustic barrier is required on the western area, directly in 
front of the basement driveway of the front outdoor play area, detailed in 
Appendix A; 

▪ A 2 metre acoustic barrier with 1 meter cantilever (total height 3 metres), 
is required on the northern section of the front outdoor play area, detailed 
in Appendix A; 

▪ A 2.4 metre acoustic barrier, tapering to 1.8 metres at the west, is 
required on the southern sections of the front outdoor play area, detailed 
in Appendix A; 

▪ A 1.8 metre acoustic barrier is required on the western area direct to The 
Parkway of the front outdoor play area, detailed in Appendix A; 
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▪ A 3 metre high acoustic screen is required to delineate the active and 
passive play areas; 

▪ A 1.8 metre acoustic barrier is required around the property boundary; 

▪ The remaining extent of the boundary fencing is to be 1.8 metres high 
acoustic barrier, with a taper to 1.2 metres at the front boundary, detailed 
in Appendix A; 

▪ The underside of the awning/overhang of the ground floor outdoor play 
area and the underside of the cantilever canopies should be lined with an 
acoustically absorbent material suitable for outdoor use. 

o 5.1.2 Acoustic Barrier Construction; 

o 5.2 Mechanical Plant; 

o 5.3 Windows; 

o 5.4 Outdoor Play Area Use 

20. Retention of Trees 
All trees not specifically identified on the approved plans for removal are to be retained with 
remedial work to be carried out in accordance with the Arboricultural Impact Assessment and 
Tree Management Plan prepared by Horticultural Management Services dated 03/03/22. 

21. Imported ‘Waste Derived’ Fill Material 
The only waste derived fill material that may be received at the development site is: 

• virgin excavated natural material (within the meaning of the Protection of the 
Environment Operations Act 1997); or 

• any other waste-derived material the subject of a resource recovery exemption under 
clause 93 of the Protection of the Environment Operations (Waste) Regulation 2014 that 
is permitted to be used as fill material. 

Any waste-derived material the subject of a resource recovery exemption received at the 
development site must be accompanied by documentation as to the material’s compliance with 
the exemption conditions and must be provided to the Principal Certifier on request. 

22. Adherence to Waste Management Plan 
All requirements of the Waste Management Plan submitted as part of the Development 
Application must be implemented except where contrary to other conditions of consent. The 
information submitted regarding construction and demolition wastes can change provided that 
the same or a greater level of reuse and recycling is achieved as detailed in the plan. Any 
material moved offsite is to be transported in accordance with the requirements of the Protection 
of the Environment Operations Act 1997 and only to a place that can lawfully be used as a 
waste facility. Receipts of all waste/recycling tipping must be kept onsite at all times and 
produced in a legible form to any authorised officer of the Council who asks to see them. 

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square metres 
or more of asbestos sheeting) must provide information to the NSW EPA regarding the 
movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 

23. Access and Loading for Waste Collection 
Minimum vehicle access and loading facilities must be designed and provided on site in 
accordance with Australian Standard 2890.2-2002 for the standard 6.4m long Small Rigid 
Vehicle (minimum 2.8m clear vertical clearance exception). The following requirements must 
also be satisfied. 

http://www.wastelocate.epa.nsw.gov.au/
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• All manoeuvring areas for waste collection vehicles must have a minimum clear vertical 
clearance of 2.8m. Any nearby areas where the clear headroom is less than 2.8m must 
have flexible striker bars and warning signs as per Australian Standard 2890.1 to warn 
waste collection contractors of the low headroom area. 

• All manoeuvring and loading areas for waste collection vehicles must be prominently and 
permanently line marked, signposted and maintained to ensure entry and exit to the site 
is in a forward direction at all times and that loading and traffic circulation is appropriately 
controlled. 

• Pedestrian paths around the areas designated for manoeuvring and loading of waste 
collection vehicles must be prominently and permanently line marked, signposted and 
maintained (where applicable) for safety purposes. 

• The requirement for reversing on site must be limited to a single reverse entry into the 
designated waste service bay (typical three point turn).  

• The designated waste service bay must allow additional space servicing of bins (wheeling 
bulk bins to the back of the waste collection vehicle for rear load collection). 

• The loading area must have a sufficient level of lighting and have appropriate signage 
such as “waste collection loading zone”, “keep clear at all times” and “no parking at any 
time”. 

24. Business Waste and Recycling Collection Contract 
There must be a contract in place with a licenced contractor for the removal and lawful disposal 
of all business waste generated on site. Written evidence of a valid and current collection and 
disposal contract must be held on site at all times and produced in a legible form to any 
authorised officer of the Council who asks to see it. 

25. Management of Construction and/or Demolition Waste 
Waste materials must be appropriately stored and secured within a designated waste area 
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials 
such as paper and containers which must not litter the site or leave the site onto neighbouring 
public or private property. A separate dedicated bin must be provided onsite by the builder for 
the disposal of waste materials such as paper, containers and food scraps generated by all 
workers. Building waste containers are not permitted to be placed on public property at any time 
unless a separate application is approved by Council to locate a building waste container in a 
public place. 

Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be used 
as a waste facility. The separation and recycling of the following waste materials is required: 
metals, timber, masonry products and clean waste plasterboard. This can be achieved by 
source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for bricks and so 
on. Alternatively, mixed waste may be stored in one or more bins and sent to a waste contractor 
or transfer/sorting station that will sort the waste on their premises for recycling. Receipts of all 
waste/recycling tipping must be kept onsite at all times and produced in a legible form to any 
authorised officer of the Council who asks to see them. 

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square metres 
or more of asbestos sheeting) must provide information to the NSW EPA regarding the 
movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 

26. Disposal of Surplus Excavated Material 
The disposal of surplus excavated material, other than to a licenced waste facility, is not 
permitted without the previous written approval of Council prior to works commencing on site.  
Any unauthorized disposal of waste, which includes excavated material, is a breach of the 

http://www.wastelocate.epa.nsw.gov.au/
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Protection of the Environment Operations Act 1997 and subject to substantial penalties.  
Receipts of all waste/ recycling tipping must be kept onsite at all times and produced in a legible 
form to any authorised officer of the Council who asks to see them. 

27. Construction of Waste Storage Area 
The waste storage areas must be designed and constructed in accordance with the following 
requirements. The areas must provide minimum storage facility for a total of 6 x 240 litre bins.  

• The waste storage areas must be of adequate size to comfortably store and manoeuvre 
the total minimum required number of bins as specified above. 

• The layout of the waste storage areas must ensure that each bin is easily accessible 
and manoeuvrable in and out of the areas with no manual handling of other bins. All 
internal walkways must be at least 1.5m wide.  

• The walls of the waste storage area must be constructed of brickwork. 

• The floor of the waste storage area must be constructed of concrete with a smooth non-
slip finish, graded and drained to sewer. The rooms must not contain ramps and must 
be roofed (if located external to the building). 

• The waste storage area must have a waste servicing door, with a minimum clear floor 
width of 1.5m. The door must be located to allow the most direct access to the bins by 
collection contractors. Acceptable waste servicing doors are single or double swinging 
doors and roller doors (preferred).  

• All doors of the waste storage area, when fully opened, must be flush with the outside 
wall and must not block or obstruct car park aisles or footways. All doors must be able 
to be fixed in position when fully opened. 

• The waste storage area must be adequately ventilated (mechanically if located within 
the building footprint). Vented waste storage areas should not be connected to the same 
ventilation system supplying air to the units.  

• The waste storage area must be provided with a hose tap (hot and cold mixer), 
connected to a water supply. If the tap is located inside the waste storage area, it is not 
to conflict with the space designated for the placement of bins. 

• The waste storage area must be provided with internal lighting such as automatic sensor 
lights. 

• The maximum grade acceptable for moving bins for collection purposes is 5%. Under 
no circumstance is this grade to be exceeded. It is to allow the safe and efficient servicing 
of bins. 

• The waste storage area must have appropriate signage (EPA approved designs can be 
found on the NSW EPA website) mounted in a visible location on internal walls and are 
to be permanently maintained by Owners corporation 

• Finishes and colours of the waste storage area are to complement the design of the 
development. 

Example Bin Measurements (mm) 

240L: 735 (d) 580 (w) 1080 (h) 660L: 850 (d) 1370 (w) 1250 (h) 1100L: 1245 (d) 1370 (w) 1470 
(h) 

28. External Finishes 
External finishes and colours must comply with the details submitted with the development 
application and approved with this consent. 
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PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 

29. Notice of Requirements (Water/Sewer and Electricity)  
The submission of documentary evidence to the Certifying Authority, including a Notice of 
Requirements, from Sydney Water Corporation confirming that satisfactory arrangements have 
been made for the provision of water and sewerage facilities. 

Following an application a “Notice of Requirements” will advise of water and sewer infrastructure 
to be built and charges to be paid.  Please make early contact with the Co-ordinator, since 
building of water / sewer extensions can be time consuming and may impact on other services 
and building, driveway and landscape design. 

The submission of documentary evidence to the Certifying Authority, including a supply offer, 
from an electricity provider confirming that satisfactory arrangements have been made for the 
provision of electricity. 

30. Stormwater Pump/ Basement Car Park Requirements 
The stormwater pump-out system must be designed and constructed in accordance with AS/ 
NZS 3500.3:2015 – Plumbing and Drainage – Stormwater drainage. The system must be 
connected to a junction pit before runoff is discharged to the street (or other point of legal 
discharge) along with the remaining site runoff, under gravity. Where Onsite Stormwater 
Detention is required, the system must be connected to that Onsite Stormwater Detention 
system. All plans, calculations, hydraulic details and manufacturer specifications for the pump 
must be submitted with certification from the designer confirming compliance with the above 
requirements. 

31. Works in Existing Easement 
All adjoining properties either benefited or burdened by the existing easement must be notified 
of the proposed works within the easement in writing, including commencement and completion 
dates, before a Construction Certificate or Subdivision Works Certificate is issued. 

32. Security Bond – Road Pavement and Public Asset Protection 
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 1979, a 
security bond of $61,500.00 is required to be submitted to Council to guarantee the protection 
of the road pavement and other public assets in the vicinity of the site during construction works. 
The above amount is calculated at the per square metre rate set by Council’s Schedule of Fees 
and Charges, with the area calculated based on the road frontage of the subject site plus an 
additional 50m on either side (122m) multiplied by the width of the road (5.5m).  

The bond must be lodged with Council before a Construction Certificate is issued. 

The bond is refundable upon written application to Council and is subject to all work being 
restored to Council’s satisfaction. Should the cost of restoring any damage exceed the value of 
the bond, Council will undertake the works and issue an invoice for the recovery of these costs. 

33. Security Bond – External Works 
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 1979, a 
security bond is required to be submitted to Council to guarantee the construction, completion 
and performance of all works external to the site. The bonded amount must be based on 150% 
of the tendered value of providing all such works. The bond amount must be confirmed with 
Council prior to payment. The tendered value of the work must be provided for checking so the 
bond amount can be confirmed. 

The bond must be lodged with Council before a Construction Certificate is issued. 

The bond is refundable upon written application to Council and is subject to all work being 
completed to Council’s satisfaction. 
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34. Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments. 

Engineering works can be classified as either “subdivision works” or “building works”. 

Works within an existing or proposed public road, or works within an existing or proposed public 
reserve can only be approved, inspected and certified by Council. 

Depending on the development type and nature and location of the work the required certificate 
or approval type will differ. The application form covering these certificates or approvals is 
available on Council’s website and the application fees payable are included in Council’s 
Schedule of Fees and Charges. 

The concept engineering plan prepared by Sparks & Partners, Project No. 21015, drawing No. 
DA4101, Revision 8, dated: 04.03.22  is for development application purposes only and is not 
to be used for construction. The design and construction of the engineering works listed below 
must reflect the concept engineering plan and the conditions of consent. 

a) Footpath Verge Formation 

The grading, trimming, topsoiling and turfing of the footpath verge fronting the development site 
is required to ensure a gradient between 2% and 4% falling from the boundary to the top of kerb 
is provided. This work must include the construction of any retaining walls necessary to ensure 
complying grades within the footpath verge area. All retaining walls and associated footings 
must be contained wholly within the subject site. Any necessary adjustment or relocation of 
services is also required, to the requirements of the relevant service authority. All service pits 
and lids must match the finished surface level. 

b) Disused Layback/ Driveway Removal 

All disused laybacks and driveways must be removed and replaced with full kerb and gutter 
together with the restoration and turfing of the adjoining footpath verge area. 

c) Service Conduits 

Service conduits to each of the proposed new lots, laid in strict accordance with the relevant 
service authority’s requirements, are required. Services must be shown on the engineering 
drawings. 

d) Earthworks/ Site Regrading 

Earthworks and retaining walls are limited to those locations and heights shown on the concept 
engineering plan prepared by Sparks & Partners, Project No. 21015, drawing No. DA4101, 
Revision 8, dated: 04.03.22. The proposed retaining wall shall be designed to  such that it 
accepts and caters for any surface runoff from the up slope adjoining land in a ‘failsafe’ manner 
without affecting any other property. No diversion or concentration of stormwater surface flows 
will be permitted. The proposed retaining wall including footing and subsoil drain shall be design 
and constructed fully inside the property boundary 

e) Water Sensitive Urban Design Elements 

Water sensitive urban design elements, consisting of filters/cartridges, are to be located 
generally in accordance with the plans and information submitted with the application. 

Detailed plans for the water sensitive urban design elements must be submitted for approval. 
The detailed plans must be suitable for construction, and include detailed and representative 
longitudinal and cross sections of the proposed infrastructure. The design must be 
accompanied, informed and supported by detailed water quality and quantity modelling. The 
modelling must demonstrate a reduction in annual average pollution export loads from the 
development site in line with the following environmental targets: 
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• 90% reduction in the annual average load of gross pollutants 

• 85% reduction in the annual average load of total suspended solids 

• 65% reduction in the annual average load of total phosphorous 

• 45% reduction in the annual average load of total nitrogen 

All model parameters and data outputs are to be provided. 

35. Security Bond Requirements 
A security bond may be submitted in lieu of a cash bond. The security bond must: 

• Be in favour of The Hills Shire Council; 

• Be issued by a financial institution or other accredited underwriter approved by, and in a 
format acceptable to, Council (for example, a bank guarantee or unconditional insurance 
undertaking); 

• Have no expiry date; 

• Reference the development application, condition and matter to which it relates; 

• Be equal to the amount required to be paid in accordance with the relevant condition; 

• Be itemised, if a single security bond is used for multiple items. 

Should Council need to uplift the security bond, notice in writing will be forwarded to the 
applicant 14 days prior. 

36. Erosion and Sediment Control/ Soil and Water Management Plan 
The detailed design must be accompanied by an Erosion and Sediment Control Plan (ESCP) 
or a Soil and Water Management Plan (SWMP) prepared in accordance with the Blue Book and 
Council’s Works Specification Subdivision/ Developments. 

A SWMP is required where the overall extent of disturbed area is greater than 2,500 square 
metres, otherwise an ESCP is required. 

An ESCP must include the following standard measures along with notes relating to stabilisation 
and maintenance: 

• Sediment fencing. 

• Barrier fencing and no-go zones. 

• Stabilised access. 

• Waste receptacles. 

• Stockpile site/s. 

A SWMP requires both drawings and accompanying commentary (including calculations) 
addressing erosion controls, sediment controls, maintenance notes, stabilisation requirements 
and standard drawings from the Blue Book. 

An ESCP is required for this development. 

37. Section 7.12 Contribution 
Pursuant to section 4.17 (1) of the Environmental Planning and Assessment Act 1979, and The 
Hills Section 7.12 Contributions Plan, a contribution of $19,860.10 shall be paid to Council. This 
amount is to be adjusted at the time of the actual payment in accordance with the provisions of 
the Hills Section 7.12 Contributions Plan. 

You are advised that the maximum percentage of the levy for development under section 7.12 
of the Act having a proposed construction cost is within the range specified in the table below; 
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Proposed cost of the development Maximum percentage of the levy 

Up to $100,000 Nil 

$100,001 - $200,000 0.5 % 

More than $200,000 1% 

 
38. Acoustic Finishes 
Prior to any Construction Certificate being issued, the acoustic finishes as outlined in the 
Acoustic Report prepared by Acoustic Dynamics, referred to as Child Care Centre 51 The 
Parkway, Beaumont Hills, dated 10th March 2022 and submitted with the application are to be 
included on the final construction plans. Written certification is to be provided to the Certifying 
Authority. 
 
PRIOR TO WORK COMMENCING ON THE SITE 
 

39. Protection of Existing Trees 
The trees that are to be retained are to be protected during all works strictly in accordance with 
AS4970- 2009 Protection of Trees on Development Sites.  

At a minimum a 1.8m high chain-wire fence is to be erected at least three (3) metres from the 
base of each tree and is to be in place prior to works commencing to restrict the following 
occurring:  

• Stockpiling of materials within the tree protection zone,  

• Placement of fill within the tree protection zone,  

• Parking of vehicles within the tree protection zone,  

• Compaction of soil within the tree protection zone.  

All areas within the tree protection zone are to be mulched with composted leaf mulch to a depth 
of not less than 100mm.  

A sign is to be erected indicating the trees are protected.  

The installation of services within the root protection zone is not to be undertaken without prior 
consent from Council. 

40. Sydney Water Building Plan Approval 
A building plan approval must be obtained from Sydney Water Tap in™ to ensure that the 
approved development will not impact Sydney Water infrastructure. 

A copy of the building plan approval and receipt from Sydney Water Tap in™ (if not already 
provided) must be submitted to the Principal Certifier upon request prior to works commencing. 

Please refer to the website http://www.sydneywater.com.au/tapin/index.htm, Sydney Water Tap 
in™, or telephone 13 20 92. 

41. Tree Protection Fencing 
Prior to any works commencing on site Tree Protection Fencing must be in placed within the 
site to protect existing trees 1, 2, 5 and 7. The location of fencing shall be as per the Tree 
Management Plan as per the Arboricultural Impact Assessment and Tree Management Plan 
prepared by Horticultural Management Services dated 03/03/22.  

The erection of a minimum 1.8m chain-wire fence to delineate the TPZ is to stop the following 
occurring: 

• Stockpiling of materials within TPZ; 

http://www.sydneywater.com.au/tapin/index.htm
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• Placement of fill within TPZ; 

• Parking of vehicles within the TPZ; 

• Compaction of soil within the TPZ; 

• Cement washout and other chemical or fuel contaminants within TPZ; and 

• Damage to tree crown. 

42. Trenching within Tree Protection Zone 
Any trenching or excavations for installation of retaining walls, OSD, drainage, sewerage, 
irrigation or any other services shall not occur within the Tree Protection Zone of trees identified 
for retention without prior notification to Council (72 hours notice) or under supervision of a 
project arborist.  

If supervision by a project arborist is selected, certification of supervision must be provided to 
the Certifying Authority within 14 days of completion of trenching works. 

43. Property Condition Report – Public Assets 
A property condition report must be prepared and submitted to Council recording the condition 
of all public assets in the direct vicinity of the development site. This includes, but is not limited 
to, the road fronting the site along with any access route used by heavy vehicles. If uncertainty 
exists with respect to the necessary scope of this report, it must be clarified with Council before 
works commence. The report must include: 

• Planned construction access and delivery routes; and 

• Dated photographic evidence of the condition of all public assets. 

44. Traffic Control Plan 
A Traffic Control Plan is required to be prepared and approved. The person preparing and 
approving the plan must have the relevant accreditation to do so. A copy of the approved plan 
must be submitted to Council before being implemented. Where amendments to the plan are 
made, they must be submitted to Council before being implemented. 

A plan that includes full (detour) or partial (temporary traffic signals) width road closure requires 
separate specific approval from Council. Sufficient time should be allowed for this to occur. 

45. Contractors Details 
The contractor carrying out the subdivision works must have a current public liability insurance 
policy with an indemnity limit of not less than $10,000,000.00. The policy must indemnify Council 
from all claims arising from the execution of the works. A copy of this insurance must be 
submitted to Council prior to works commencing. 

46. Property Condition Report – Private Assets 
A property condition report must be prepared and submitted by a structural engineer recording 
the condition of any dwelling or ancillary structures on 49 The Parkway, BEAUMONT HILLS  
and 53 The Parkway, BEAUMONT HILLS  within the likely zone of influence from any 
excavation, dewatering or construction induced vibration. 

47. Management of Building Sites 
The erection of suitable fencing or other measures to restrict public access to the site and 
building works, materials or equipment when the building work is not in progress or the site is 
otherwise unoccupied. 

The erection of a sign, in a prominent position, stating that unauthorised entry to the site is not 
permitted and giving an after hours contact name and telephone number.   

48. Consultation with Service Authorities 
Applicants are advised to consult with Telstra, NBN Co and Australia Post regarding the 
installation of telephone conduits, broadband connections and letterboxes as required.  
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Applicants are advised to consult with the relevant electricity authority with respect to electricity 
supply and connection points to the site, or any other electrical infrastructure located in close 
proximity to the proposed works. Unimpeded access must be available to the electricity supply 
authority, during and after building, to the electricity meters and metering equipment. 

49. Approved Temporary Closet 
An approved temporary closet connected to the sewers of Sydney Water, or alternatively an 
approved chemical closet is to be provided on the land, prior to building operations being 
commenced. 

50. Erosion and Sedimentation Controls 
Erosion and sedimentation controls shall be in place prior to the commencement of site works; 
and maintained throughout construction activities until the site is landscaped and/or suitably 
revegetated.  The controls shall be in accordance with the details approved by Council and/or 
as directed by Council Officers.  These requirements shall be in accordance with Managing 
Urban Stormwater – Soils and Construction produced by the NSW Department of Housing (Blue 
Book). 

51. Stabilised Access Point 
A stabilised all weather access point is to be provided prior to commencement of site works, 
and maintained throughout construction activities until the site is stabilised.  The controls shall 
be in accordance with the requirements with the details approved by Council and/or as directed 
by Council Officers.  These requirements shall be in accordance with Managing Urban 
Stormwater – Soils and Construction produced by the NSW Department of Housing (Blue Book). 

52. Details and Signage - Principal Contractor and Principal Certifier 

Details 
Prior to work commencing, submit to the Principal Certifier notification in writing of the principal 
contractor’s (builder) name, address, phone number, email address and licence number. 

Before work commences, details of the Principal Certifier, in accordance with Section 57 of the 
Environmental Planning and Assessment (Development Certification and Fire Safety) 
Regulation 2021, is to be lodged on the NSW Planning portal. 

Signage  
A sign is to be erected in accordance with Section 70 of the Environmental Planning and 
Assessment Regulation 2021.  The sign is to be erected in a prominent position on the site 
before the commencement of the work, and show – 
a) the name, address and telephone number of the Principal Certifier, 
b) the name and a telephone number on which the principal contractor/person responsible 

for the work may be contacted outside working hours. 

The sign must state that unauthorised entry to the work site is prohibited. 

53. Notification of Asbestos Removal 
Prior to commencement of any demolition works involving asbestos containing materials, all 
adjoining neighbours, Council and WorkCover NSW must be given a minimum five days written 
notification of the works. 

54. Engagement of a Project Arborist 
Prior to works commencing, a Project Arborist (minimum AQF Level 5) is to be appointed and 
the following details provided to The Hills Shire Council’s Manager – Environment & Health:  

a) Name: 

b) Qualification/s: 

c) Telephone number/s: 

d) Email: 
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If the Project Arborist is replaced, Council is to be notified in writing of the reason for the change 
and the details of the new Project Arborist provided within 7 days. 

55. Site Water Management Plan 
A Site Water Management Plan is to be prepared. The plan shall be in accordance with 
"Managing Urban Stormwater - Soils and Construction" (Blue Book) produced by the NSW 
Department of Housing. The plan is to be kept on site at all times and made available upon 
request. 

56. Erosion & Sediment Control Plan Kept on Site 
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and available to Council on request. 

57. Demolition Works and Asbestos Management 
The demolition of any structure is to be carried out in accordance with the Work Health and 
Safety Act 2011. All vehicles transporting demolition materials offsite are to have covered loads 
and are not to track any soil or waste materials on the road. Should demolition works obstruct 
or inconvenience pedestrian or vehicular traffic on adjoining public road or reserve, a separate 
application is to be made to Council to enclose the public place with a hoard or fence. All 
demolition works involving the removal and disposal of asbestos must only be undertaken by a 
licenced asbestos removalist who is licenced to carry out the work. Asbestos removal must be 
carried out in accordance with the SafeWork NSW, Environment Protection Authority and Office 
of Environment and Heritage requirements. Asbestos to be disposed of must only be 
transported to waste facilities licenced to accept asbestos. No asbestos products are to be 
reused on the site. 

58. Demolition Works and Asbestos Management 
The demolition of any structure is to be carried out in accordance with the Work Health and 
Safety Act 2011. All vehicles transporting demolition materials offsite are to have covered loads 
and are not to track any soil or waste materials on the road. Should demolition works obstruct 
or inconvenience pedestrian or vehicular traffic on adjoining public road or reserve, a separate 
application is to be made to Council to enclose the public place with a hoard or fence. All 
demolition works involving the removal and disposal of asbestos must only be undertaken by a 
licenced asbestos removalist who is licenced to carry out the work. Asbestos removal must be 
carried out in accordance with the SafeWork NSW, Environment Protection Authority and Office 
of Environment and Heritage requirements. Asbestos to be disposed of must only be 
transported to waste facilities licenced to accept asbestos. No asbestos products are to be 
reused on the site. 

59. Discontinuation of Domestic Waste Services 
Council provides a domestic waste service to the property subject to this Development 
Application. This service must be cancelled prior to demolition of the existing dwelling or where 
the site ceases to be occupied during works, whichever comes first. You will continue to be 
charged where this is not done. No bins provided as part of the domestic waste service are to 
remain on site for use by construction workers, unless previous written approval is obtained 
from Council. To satisfy this condition, the Principal Certifying Authority must contact Council 
on (02) 9843 0310 at the required time mentioned above to arrange for the service to be 
discontinued and for any bins to be removed from the property by Council. 

 
DURING CONSTRUCTION 
 

60. Standard of Works 
All work must be carried out in accordance with Council’s Works Specification Subdivisions/ 
Developments and must include any necessary works required to make the construction 
effective. All works, including public utility relocation, must incur no cost to Council. 
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61. European Sites or Relics 
If, during the earthworks, any evidence of a European archaeological site or relic is found, all 
works on the site are to cease and the Office of Environment and Heritage must be contacted 
immediately. All relics are to be retained in situ unless otherwise directed by the Office of 
Environment and Heritage. 

62. Hours of Work 
Work on the project to be limited to the following hours: - 

Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 

The builder/contractor shall be responsible to instruct and control sub-contractors regarding the 
hours of work. 

63. Roof Water Drainage 
Gutter and downpipes to be provided and connected to an approved drainage system upon 
installation of the roof covering. 

64. Survey Report and Site Sketch 
A survey report and site sketch signed and dated (including contact details) by the registered 
land surveyor may be requested by the Principal Certifier during construction.  The survey shall 
confirm the location of the building/structure in relation to all boundaries and/or levels.  As of 
September 2018 the validity of surveys has been restricted by legislation to 2 years after issue. 

65. Landscaping Works 
Landscaping works, associated plantings and the construction of any retaining walls are to be 
undertaken generally in accordance with the approved plans. 

66. Stockpiles 
Stockpiles of topsoil, sand, aggregate or other material capable of being moved by water shall 
be stored clear of any drainage line, easement, natural watercourse, footpath, kerb or roadside. 

67. Asbestos Removal 
Any asbestos containing material, whether bonded or friable, shall be removed by a licenced 
asbestos removalist. A signed contract between the removalist and the person having the 
benefit of the development application is to be provided to the Principle Certifying Authority, 
identifying the quantity and type of asbestos being removed.  Details of the landfill site that may 
lawfully receive the asbestos is to be included in the contract.  

Once the materials have been removed and delivered to the landfill site, receipts verifying the 
quantity received by the site are to be provided to the Principal Certifying Authority.   

Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square metres 
or more of asbestos sheeting) must provide information to the NSW EPA regarding the 
movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au. 

68. Dust Control 
The emission of dust must be controlled to minimise nuisance to the occupants of the 
surrounding premises.  In the absence of any alternative measures, the following measures 
must be taken to control the emission of dust: 

• Dust screens must be erected around the perimeter of the site and be kept in good repair 
for the duration of the construction work; 

• All dusty surfaces must be wet down and suppressed by means of a fine water spray.  Water 
used for dust suppression must not cause water pollution; and 

• All stockpiles of materials that are likely to generate dust must be kept damp or covered. 

http://www.wastelocate.epa.nsw.gov.au/
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69. Project Arborist 
The Project Arborist must be on site to supervise any works in the vicinity of or within the Tree 
Protection Zone (TPZ) of any trees required to be retained on the site or any adjacent sites.  

Supervision of the works shall be certified by the Project Arborist and a copy of such certification 
shall be submitted to the PCA within 14 days of completion of the works. 

70. Construction and Fit-out of Food Premises 
To ensure that adequate provision is made for the cleanliness and maintenance of all food 
preparation areas, all work involving construction or fitting out of the premises shall comply with 
the requirements of Australian Standard AS 4674-2004 – Design, construction and fit-out of 
food premises and the provisions of the Food Standards Code (Australia). This includes, but is 
not limited to: 

• The intersection of floors with walls and exposed plinths in food preparation, storage and 
servery areas are to be coved. 

• All walls are to be solid construction. Solid construction is defined as brick, concrete 
blocks, autoclaved aerated concrete or preformed panels that are filled with suitable 
material. 

• Pipes and conduits adjacent to walls are to be set a minimum of 25mm off wall face with 
brackets. Pipes and conduits entering floors, walls or ceilings are to be fitted with a 
flange and all gaps fully sealed. 

• Hand wash basins: 

o Must be provided, not obstructed and accessible at bench height and no further 
than 5 metres from any place where open food is handled or prepared; and 

o Must be fitted with a tap that operates hands free with a permanent supply of 
warm running potable water delivered through a single outlet. 

Note:  Copies of AS 4674-2004 may be obtained from www.saiglobal.com by visiting the 
website: www.saiglobal.com and copies of the Food Safety Standards Code (Australia) may be 
obtained from Food Standards Australia New Zealand by visiting the following website 
www.foodstandards.gov.au. 

71. Construction Noise 
The emission of noise from the construction of the development shall comply with the Interim 
Construction Noise Guideline published by the Department of Environment and Climate Change 
(July 2009). 

72. Contamination 
Ground conditions are to be monitored and should evidence such as, but not limited to, imported 
fill and/or inappropriate waste disposal indicate the likely presence of contamination on site, 
works are to cease, Council’s Manager- Environment and Health is to be notified and a site 
contamination investigation is to be carried out in accordance with the State Environmental 
Planning Policy (Resilience and Hazards) 2021. 

The report is to be submitted to Council’s Manager – Environment and Health for review prior 
to works recommencing on site. 

73. Critical Stage Inspections/ Inspections Nominated by the Principal Certifier 
Section 6.6 of the Environmental Planning and Assessment Act 1979 requires critical stage 
inspections to be carried out for building work as prescribed by Clause 162A of the 
Environmental Planning and Assessment Regulation 2000. Prior to allowing building works to 
commence the Principal Certifier must give notice of these inspections pursuant to Clause 103A 
of the Environmental Planning and Assessment Regulation 2000. 

http://www.saiglobal.com/
http://www.saiglobal.com/
http://www.foodstandards.gov.au/
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An Occupation Certificate cannot be issued and the building may not be able to be used or 
occupied where any mandatory critical stage inspection or other inspection required by the 
Principal Certifier is not carried out. Inspections can only be carried out by the Principal Certifier 
unless agreed to by the Principal Certifier beforehand and subject to that person being an 
accredited certifier. 

74. Crash Barrier Installation 
A crash barrier is to be installed along the boundary where the outdoor children’s play area 
and the road and/or car park meet. The barrier must be appropriately designed and installed 
and be suitable to prevent a vehicle or debris from entering the outdoor children’s play area. 
 

PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE 
 

75. Section 73 Certificate must be submitted to the Principal Certifier before the issuing 
of an Occupation Certificate 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained from 
Sydney Water Corporation. 

Make early application for the certificate, as there may be water and sewer pipes to be built and 
this can take some time.  This can also impact on other services and building, driveway or 
landscape design. 

Application must be made through an authorised Water Servicing Coordinator.  For help either 
visit www.sydneywater.com.au > Building and developing > Developing your land > water 
Servicing Coordinator or telephone 13 20 92. 

The Section 73 Certificate must be submitted to the Principal Certifier before occupation 
of the development/release of the plan of subdivision. 

76. Landscaping Prior to Issue of any Occupation Certificate  
Landscaping of the site shall be carried out prior to issue of an Occupation Certificate. The 
Landscaping shall be either certified to be in accordance with the approved Landscape Plans 
prepared by Geoscapes Landscape Architects Revision F dated 16/06/22 by an Accredited 
Landscape Architect or be to the satisfaction of Council’s Manager Environment and Health. All 
landscaping is to be maintained at all times in accordance with THDCP Part C, Section 3 – 
Landscaping and the approved landscape plan. 

77. Completion of Engineering Works 
An Occupation Certificate must not be issued prior to the completion of all engineering works 
covered by this consent, in accordance with this consent. 

78. Property Condition Report – Public Assets 
Before an Occupation Certificate is issued, an updated property condition report must be 
prepared and submitted to Council. The updated report must identify any damage to public 
assets and the means of rectification for the approval of Council. 

79. Creation of Restrictions/ Positive Covenants 
Before an Occupation Certificate is issued the following restrictions/ positive covenants must be 
registered on the title of the subject site via dealing/ request document or Section 88B 
instrument associated with a plan. Council’s standard recitals must be used for the terms:   

a) Restriction/ Positive Covenant – Water Sensitive Urban Design 

The subject site must be burdened with a positive covenant that refers to the water sensitive 
urban design elements referred to earlier in this consent using the “water sensitive urban design 
elements” terms included in the standard recitals. 

 

http://www.sydneywater.com.au/
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b) Positive Covenant – Stormwater Pump 

The subject site must be burdened with a positive using the “basement stormwater pump 
system” terms included in the standard recitals. 

80. Stormwater Management Certification 
The stormwater management system must be completed to the satisfaction of the Principal 
Certifier prior to the issuing of an Occupation Certificate. The following documentation is 
required to be submitted upon completion of the stormwater management system and prior to 
a final inspection: 

• Works as executed plans prepared on a copy of the approved plans; 

• For Onsite Stormwater Detention (OSD) systems, a certificate of hydraulic compliance 
(Form B.11) from a hydraulic engineer verifying that the constructed OSD system will 
function hydraulically; 

• For OSD systems, a certificate of structural adequacy from a structural engineer verifying 
that the structures associated with the constructed OSD system are structurally adequate 
and capable of withstanding all loads likely to be imposed on them during their lifetime; 

• Records of inspections; and 

• An approved operations and maintenance plan. 

Where Council is not the Principal Certifier a copy of the above documentation must be 
submitted to Council. 

81. Section 73 Compliance Certificate 
A Section 73 Compliance Certificate issued under the Sydney Water Act 1994 must be obtained 
from Sydney Water confirming satisfactory arrangements have been made for the provision of 
water and sewer services. Application must be made through an authorised Water Servicing 
Coordinator. The certificate must refer to this development consent and all of the lots created. 

Sydney Water’s guidelines provide for assumed concurrence for the strata subdivision of a 
development approved by an earlier consent covered by a compliance certificate. 

The only other exception to this is for services other than potable water supply, in which case 
the requirements of Flow Systems/ Box Hill Water as a network operator under the Water 
Industry Competition Act 2006 would apply. A separate certificate of compliance would need to 
be issued for those works. 

82. Property Condition Report – Private Assets 
Before an Occupation Certificate is issued, an updated dilapidation report must be prepared 
and submitted to Council. The updated report must identify any damage to adjoining properties 
and the means of rectification for the approval of Council. 

83. Food shop registration requirements 
Prior to the issue of any Occupation Certificate, the food business shall be registered with The 
Hills Shire Council. To register with Council please complete and submit the ‘registration of food 
business’ form which is available on Council’s website.  

84. Acoustic Compliance Report 
The acoustic consultant shall progressively inspect the installation of the required noise 
suppressant components as recommended in report titled Child Care Centre prepared by 
Acoustic Dynamics dated 10th March 2022. Certification is to be provided. 

85. Food Premises Final Inspection 
Prior to the issue of any Occupation Certificate, the food premises shall be inspected by an 
Authorised Officer of The Hills Shire Council under the Food Act 2003, to determine compliance 
with the Food Act 2003, Food Safety Standards and Australian Standard 4674:2004: Design 
Construction and Fit-out of Food Premises. 
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86. Clearance Certificate 
On completion of the asbestos removal works a Clearance Certificate in accordance with Clause 
474 of the Work Health and Safety Regulation 2017 shall be provided to the Principal Certifier. 

87. Certification of Crash Barrier  
Prior to the issue of the Occupation Certificate documentation is required to be submitted to 
Council’s Manager Health and Environment certifying that the barrier required to protect the 
children within the outdoor play area, has been appropriately designed and installed and will 
prevent a vehicle and/or debris going into the child play area. 
 

THE USE OF THE SITE 
 

88. Hours of Operation 
The hours of operation being restricted to the following: - 

Monday to Friday 7:00am to 6:00pm. 

Any alteration to the above hours of operation will require the further approval of Council. 

89. Lighting 
Any lighting on the site shall be designed so as not to cause a nuisance to other residences in 
the area or to motorists on nearby roads and to ensure no adverse impact on the amenity of the 
surrounding area by light overspill.  All lighting shall comply with the Australian Standard AS 
4282:1997 Control of Obtrusive Effects of Outdoor Lighting. 

90. Final Acoustic Report 
Within three months from the issue of an Occupation Certificate, an acoustical compliance 
assessment is to be carried out by an appropriately qualified person, in accordance with the 
NSW EPA's - Noise Policy for Industry and submitted to Council’s Manager - Environment and 
Health for consideration. 

This report should include but not be limited to, details verifying that the noise control measures 
as recommended in the acoustic report submitted with the application are effective in 
attenuating noise to an acceptable noise level and that the activities does not give rise to 
“offensive noise” as defined under the Protection of the Environment Operation Act 1997 and 
that the operational noise levels as detailed in the table below have been complied with. 

Location 
Day (7:00am – 6:00pm) 

At the property boundary of the childcare 
centre 

 
39dB(A)Leq (15min) 

 
91. Hours of operation for waste collection, delivery / dispatch of goods 
Delivery of goods shall be restricted to the following times; 

Monday to Friday – 7.00am to 6.00pm  

92. Offensive Noise - Acoustic Report 
The use of the premises and/or machinery equipment installed must not create offensive noise 
so as to interfere with the amenity of the neighbouring properties.  

Should an offensive noise complaint be received and verified by Council staff, an acoustic 
assessment is to be undertaken (by an appropriately qualified consultant) and an acoustic report 
is to be submitted to Council’s Manager – Environment and Health for review. Any noise 
attenuation measures directed by Council’s Manager - Environment and Health must be 
implemented. 
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93. Waste and Recycling Management 
To ensure the adequate storage and collection of waste from the use of the premises, all 
garbage and recyclable materials emanating from the premises must be stored in the 
designated waste storage areas, which must include provision for the storage of all waste 
generated on the premises between collections. Arrangement must be in place in all areas of 
the development for the separation of recyclable materials from garbage. All waste storage 
areas must be screened from view from any adjoining residential property or public place. A 
caretaker must be appointed to manage waste operations on site including undertaking all 
instructions issued by Council to enable waste collection. Waste storage areas must be kept 
clean and tidy, bins must be washed regularly, and contaminants must be removed from bins 
prior to any collection.  

94. Waste and Recycling Collection 
All waste generated on the site must be removed at regular intervals. The collection of waste 
and recycling must not cause nuisance or interfere with the amenity of the surrounding area. 
Garbage and recycling must not be placed on public property for collection without the previous 
written approval of Council. Waste collection vehicles servicing the development are not 
permitted to reverse in or out of the site. Waste collection must occur during off-peak time 
periods within the approved operational hours of the site. 

95. Approved Number of Children and Staff 
A maximum of 40 enrolled children(8 0-2 year olds, 15 2-3 year olds and 17 3-6 year olds) and 
7 staff are permitted to be at the child care facility. Any change to the number of children or staff 
will require an application to Council to modify this condition. 

96. Outdoor Play Area Use 
The maximum number of children playing in the outdoor play area is to be no more than the 
numbers detailed below; 

8 x 0-2 year olds playing outdoors at any one time. 

15 x 2-3 year olds playing outdoors at any one time. 

17 x 3-6 year olds playing outdoors at any one time. 

97. Acoustic – Maintenance  
All approved acoustic attenuation measures installed as part of the development are to be 
maintained at all times, in a manner that is consistent with the accepted acoustic reports, the 
consent and so that the noise attenuation effectiveness is maintained for the life of the 
development. This includes but is not limited to: 

• Play area sound barriers are to remain solid and gap free; and 

• Mechanical plant acoustic barriers are to be maintained solid and gap free.  
 

98. Operational Noise Level Limits  
The Operational Noise Limits for the Development shall be in accordance with the noise limits 
as outlined in the Noise Impact Assessment, prepared by Acoustic Dynamics Pty Ltd, report 
titled 51 The Parkway Beaumont Hills NSW and dated 25th August 2021. These noise limits are;  
 

Location 
Day (7:00am – 6:00pm) 

At the property boundary of the childcare 
centre 

 
39dB(A)Leq (15min) 

 
99. Noise Management Plan 
Prior to the issue of an occupation certificate including an interim occupation certificate, a Noise 
Management Plan shall be submitted to the Manager – Environment & Health at the Hills Shire 
Council. The noise management plan is to incorporate the following items; 
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- A clear commitment by the operator to minimising noise from the childcare centre; 

- Details of the noise management plan review process to be implemented every 2 years; 

- How parents should behave when dropping off and picking up, including outlining noise 
minimisation strategies to be employed by parents; 

- How staff members should behave, including outlining noise minimisation strategies to 
be employed by staff; 

- Guidelines for managing distressed children; 

- Limitations on total time spent outdoors; 

- Limitations on total number of children in the play area at any one time; 

- Provision of information for neighbours including the issuing of the noise management 
plan to any potentially impacted neighbour, a complaints register and contact details of 
the person responsible for investigating offensive noise complaints; 

- Action to be taken in the event of excessive noise from people within the car park area 
or noise break out from within the childcare centre; and 

-  Any other item or action deemed relevant to minimising noise within the childcare 
centre. 

100. Noise Management Plan to be kept on site 
The approved noise management plan is to be complied with at all times when the centre is in 
operation. The Plan is to be kept on site at all times when the childcare centre is in operation 
and is to be made available to Council Officers upon request. 

101. Crash Barrier Maintenance 
The crash barrier located between the child care centres outdoor play area and the road is to 
be maintained in a manner that ensures it is fit for its intended purpose at all times. Annual 
inspections of the barrier are to be undertaken by a suitably qualified person to ensure that the 
barrier maintains its structural integrity for the life of the childcare centre development. If damage 
to the barrier is noted at any time then the barrier is to be checked by a suitably qualified person. 
If the checks reveal that the barrier is damaged and that the damage could compromise the 
performance of the crash barrier then the outdoor play area is to be closed and is not to be used 
until such time as a suitably qualified person can confirm that the barrier is fit for its intended 
purpose. If the crash barrier is removed then the outdoor play area is not to be used until it is 
reinstated. 

102. Outdoor Play Area use times 
The outdoor play area is not to be used by staff, parents or children any time before 7am or 
after 6pm. 

103. Noise Management Signage  
Noise Management signage is to be installed in prominent locations within the childcare centre 
and the carpark advising attendees to please consider neighbours and minimise noise when 
entering and exiting the premises. 
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ATTACHMENTS 

1. Locality Plan 
2. Aerial Photograph 
3. Zoning Map 
4. Site Plan 
5. Floor Plans 
6. Elevations and Sections 
7. Fencing Plan 
8. Landscape Plans 
9. Shadow Diagrams 
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ATTACHMENT 1 – LOCALITY PLAN 
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ATTACHMENT 2 – AERIAL PHOTOGRAPH 
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ATTACHMENT 3 – ZONING MAP 
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ATTACHMENT 4 – SITE PLAN 
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ATTACHMENT 5 – FLOOR PLAN 
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ATTACHMENT 6 – ELEVATIONS AND SECTIONS 
 

 



  
LOCAL PLANNING PANEL MEETING 20 JULY, 2022                            THE HILLS SHIRE 

 

 

PAGE 120 

 



  
LOCAL PLANNING PANEL MEETING 20 JULY, 2022                            THE HILLS SHIRE 

 

 

PAGE 121 

 



  
LOCAL PLANNING PANEL MEETING 20 JULY, 2022                            THE HILLS SHIRE 

 

 

PAGE 122 

ATTACHMENT 7 – FENCE PLAN 
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ATTACHMENT 8 – LANDSCAPE PLANS 
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ATTACHMENT 9 – SHADOW DIAGRAMS 
 

 



  
LOCAL PLANNING PANEL MEETING 20 JULY, 2022                            THE HILLS SHIRE 

 

 

PAGE 125 

 
 
  



  
LOCAL PLANNING PANEL MEETING 20 JULY, 2022                            THE HILLS SHIRE 

 

 

PAGE 126 

ITEM-3 DA 1741/2022/HA – OCCUPATION OF UNIT 5 FOR A 
TUTORING COLLEGE - LOT 4 DP 20042, 269-271 OLD 
NORTHERN ROAD CASTLE HILL 

THEME: Valuing our Surroundings 

OUTCOME: 
9 Our natural surroundings are valued, maintained and 
enhanced and impacts are managed responsibly through 
education and regulatory action. 

STRATEGY: 
9.3 Manage new and existing development with a robust 
framework of policies, plans and processes that is in 
accordance with community needs and expectations. 

MEETING DATE: 
20 JULY 2022 

LOCAL PLANNING PANEL 

AUTHOR: 
SENIOR TOWN PLANNER  

MADISON MORRIS 

RESPONSIBLE OFFICER: 
MANAGER – DEVELOPMENT ASSESSMENT 

PAUL OSBORNE 

  

Applicant CBK Select Pty Ltd  

Consultant/s None applicable  

Notification 14 days 

Number Advised Two 

Number of Submissions Nil 

Zoning  B4 Mixed Use  

Site Area Parent Site: 1650m2 
Subject Tenancy: 163m2 

List of all relevant s4.15(1)(a) 
matters 

 

Section 4.15 (EP&A Act) – Satisfactory. 
State Environmental Planning Policy (Industry and 
Employment) 2021 – Satisfactory.  
State Environmental Planning Policy (Transport and 
Infrastructure) 2021 – Satisfactory.  
The Hills LEP 2019 – Satisfactory. 
DCP 2012 Part B Section 6 – Business – Satisfactory. 
DCP 2012 Part C Section 1 – Parking – Satisfactory, see 
report. 
DCP 2012 Part C Section 2 – Signage – Satisfactory. 
DCP 2012 Part D Section 11 – Terminus Street Precinct – 
Satisfactory.  

Political Donation None Disclosed 

Reason for Referral to LPP Conflict of Interest – development for which the landowner is 
Council.  

Recommendation Approval subject to conditions.   
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EXECUTIVE SUMMARY 

The Development Application is for use of tenancy 5 as a busines premises for the purpose of 
a tutoring college (known as CBK Select) and associated business identification signage.  
 
The subject site is located on land zoned B4 Mixed Use under The Hills LEP 2019 and within 
the Terminus Street Precinct. The Terminus Street Precinct contains a mix of primarily 
commercial and retail uses, and is situated in a central location to the Castle Hill Town Centre. 
The Precinct currently consists of a Council-owned carpark to serve the shops and businesses 
in the area, the Castle Mall Shopping Centre, and strip shopping fronting Old Northern Road. 
 
The proposal complies with the provisions of the DCP. Noting the historic approvals on site, it 
is considered the current car parking arrangements are satisfactory as there is no increase to 
previously approved total floor area, and use of the site remains in keeping with the commercial 
character of the Terminus Street Precinct.  
 
The application was notified for 14 days to adjoining property owners and no submissions were 
received.  
 
The application is recommended for approval subject to conditions of consent.  

BACKGROUND 

Development Application 87/163 was approved by Council for a medical centre on 2 June 1987. 
The application was approved with the bulk of the site as a medical centre with retail areas on 
the ground floor and first floor on the Old Northern Road frontage of the site. Eight car parking 
spaces were provided at the rear of the site, with a further two spaces being available after 
hours in the loading dock. Council as part of its consideration of the Development Application 
resolved “That Council accept that the current spaces i.e. eight (8) spaces are the full 
requirement for parking on the basis of the previous applications and contributions.” 
 
Modification Application (Consent D 97/317) was approved to increase the floor area and alter 
the layout of the first-floor office (now tenancy 5) by 19.94m2 in 1997. The delegated assessment 
report indicates that based on a car parking rate of 1 space per 25m2 for offices under the DCP, 
one additional car parking space was required. It was considered that the site was in surplus of 
its car parking requirements having consideration to the two extra spaces available within the 
after hours loading dock. The additional car parking space required by the Modification 
Application was provided on site, with an updated surplus of one space.  
 
Development Application 4063/99/HD was approved for serviced offices within a commercial 
building on 15 July 1999. No change to the previously approved car parking arrangements were 
sought under this application.  
 
Development Application 495/2003/HA was approved for the fit out and use of the existing office 
area (now tenancy 5) for a tutoring college and associated signage (known as Pre Uni-New 
College). Condition 7 limited hours of operation to 9am – 8pm 7 days a week. No condition was 
imposed relating to the maximum staff or student numbers, however information submitted with 
the application proposed two teachers and 20 students at any one time. No change to the 
previously approved car parking arrangements were sought under this application. It was 
considered the development provided sufficient car parking given the previous uses were of a 
similar nature (commercial developments and medical centre) and no increase to floor area was 
proposed.  
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PROPOSAL 

The Development Application is for use of tenancy 5 as business premises for the purpose of a 
tutoring college (known as CBK Select) and associated business identification signage. The 
total floor area is 163m2 with no building works proposed to increase floor area or amend the 
existing layout. The proposal seeks to retain the existing internal arrangments as approved 
under Development Application 495/2003 which created seven smaller rooms and an office 
area (see attachment 4).  
 
No changes are proposed to the existing car parking layout or vehicular access arrangments. 
The subject site has access to 10 car parking spaces within a basement level accessed off 
McDougall Lane to the rear. Access to tenancy 5 is provided from the existing doorways to the 
southern side of the Old Northern Road frontage. The site can be accessed from the rear car 
park via the medical centre breezeway located to the north of the site.  
 
CBK select caters for approximately 180 students and 12 staff in total. A maximum 5 
staff and 16 students will be on site at any one time.  
 
The proposed hours of operation are as follows:  
Monday – Friday: 4pm – 9pm 
Saturday: 9am – 3pm  
Sunday: 10am – 2pm  
 
Two non-illuminated business identification signs are proposed to the Old Northern Road 
frontage of the subject site. One being a flush wall sign 1.3m x 500mm, and a doorway sticker 
sign 500mm x 500mm (see attachments 5 and 6).  

ISSUES FOR CONSIDERATION 

1.  Compliance with State Environmental Planning Policy (Industry and Employment) 
2021 

 
Clause 3.6 of the SEPP requires that a consent authority must not grant development consent 
to an application to display signage unless the consent authority is satisfied:   

(a) that the signage is consistent with the objectives of this Policy as set out in clause 3 (1) (a), 
and 

(b that the signage the subject of the application satisfies the assessment criteria specified in 
Schedule 5.” 

The objectives of the SEPP are as follows:  

(a) to ensure that signage (including advertising): 
(i)  is compatible with the desired amenity and visual character of an area, and 
(ii   provides effective communication in suitable locations, and 
(iii)  is of high quality design and finish, and 

(b) to regulate signage (but not content) under Part 4 of the Act, and 
(c) to provide time-limited consents for the display of certain advertisements, and 
(d) to regulate the display of advertisements in transport corridors, and 
(e) to ensure that public benefits may be derived from advertising in and adjacent to transport 

corridors. 
 
The proposed signage is consistent with other business identification signs within the Castle Hill 
Town Centre. The Castle Hill Town Centre is a strategic centre consisting of commercial, 
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residential and community uses experiencing significant upgrowth as a result of the Castle Hill 
Metro Station. The Centre provides for a number of mixed uses including commercial uses such 
as business, retail and office premises. The size, scale, proportion and location of signage is 
consistent with current and desired future commercial character of the Castle Hill Town Centre 
and Terminus Street Precicnt. The signage provides effective communication within a suitable 
location similar to other business premises which are located within the Centre with vehicular 
access provided off McDougall Lane and pedestrian access from Old Northern Road. Therefore, 
the signage is consistent with the aims of the SEPP as set out in Clause (3)(1)(a).  
 
An assessment of the proposed signage was undertaken with respect to Schedule 5 of the 
SEPP. The proposed signage is considered to satisfy all assessment criteria in Schedule 5, 
including consideration of the character of the area, special areas, views and vistas, 
streetscape, setting and landscape, site and building, illumination and safety.  
 
2.  Compliance with State Environmental Planning Policy (Transport and 

Infrastructure) 2021 
 
The subject site fronts Old Northern Road which is a classified road. Accordingly, Clause 2.118 
applies to the site.  
 
In accordance with Clause 2.118 of the SEPP, the consent authority must not grant consent to 
development on land that has a frontage to a classified road unless it is satisfied that— 
 
(a) where practicable and safe, vehicular access to the land is provided by a road other than 

the classified road, and 
(b) the safety, efficiency and ongoing operation of the classified road will not be adversely 

affected by the development as a result of— 
(i)  the design of the vehicular access to the land, or 
(ii)   the emission of smoke or dust from the development, or 
(iii)  the nature, volume or frequency of vehicles using the classified road to gain access 
to the land, and 

(c) the development is of a type that is not sensitive to traffic noise or vehicle emissions, or is 
appropriately located and designed, or includes measures, to ameliorate potential traffic 
noise or vehicle emissions within the site of the development arising from the adjacent 
classified road. 

 
The subject site provides vehicular access via McDougall Lane to the rear. All car parking on 
site is accessed via the rear lane, with no vehicular access off Old Northern Road. The proposed 
development does not seek to alter the existing vehicular access arrangement. It is therefore 
considered that the safety, efficiency and ongoing operation of the classified road will not be 
adversely affected by the proposed use.  
 
3.  Compliance with The Hills Local Environmental Plan 2019 
 
(i) Permissibility 
 
The land is zoned B4 Mixed Use under LEP 2019. The proposal is defined as a business 
premises and business identification signage A business premises is a type of commercial 
premises which is permitted with consent within the zone. Business identification signage is 
permitted with consent within the zone. Accordingly, the proposal is considered satisfactory with 
regard to permissibility under  LEP 2019. 
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(ii) Compliance with The Hills LEP 2019 – Zone Objectives 
 
The site is zoned B4 Mixed Use under LEP 2019. The objectives of the zone are: 
 

• To provide a mixture of compatible land uses. 

• To integrate suitable business, office, residential, retail and other development in accessible 
locations so as to maximise public transport patronage and encourage walking and cycling. 

• To encourage leisure and entertainment facilities in the major centres that generate activity 
throughout the day and evening. 

• To provide for high density housing that is integrated with civic spaces. 
 
The proposal is considered to be consistent with the stated objectives of the zone, in that the 
proposal will provide a suitable business within an accessible location to maximise public 
transport and is compatible with the surrounding land uses.  

 

4. Compliance with The Hills Development Control Plan 2012 
 
The proposal has been assessed against the provisions of The Hills Development Control Plan 
(THDCP) particularly:- 
 

• Part B Section 6 – Business. 

• Part C Section 1 – Parking. 

• Part C Section 2 – Signage. 

• Part D Section 11 – Terminus Street Precinct.  
 
The proposed development achieves compliance with the relevant requirements of the above 
Development Controls 
 
a) Car Parking 
 
For remodelling or alterations to existing premises, the DCP states that:  
 
(a) If the development does not result in increased floor space and the use of the building is not 
significantly changed, then additional parking provisions may not be required. 
 
The relevant objective of this clause of the DCP is:  
 
(i) To provide sufficient parking that is convenient for the use of residents, employees and 

visitors of the development. 
 
Comment: 
 
The subject site benefits from 10 car parking spaces within a basement level accessed off 
McDougall Lane to the rear (see attachment 7).  
 
Historically, Development Application 87/163 was approved for a medical centre with eight car 
parking spaces at the rear of the site, with a further two spaces being available after hours in 
the loading dock. Council as part of its Council as part of its consideration of the Development 
Application resolved “That Council accept that the current spaces i.e. eight (8) spaces are the 
full requirement for parking on the basis of the previous applications and contributions.” An 
additional car parking space was required under Modification Application (Consent D 97/317) 
as a result of an increase to floor area by 19.94m2. It was considered at the time that the site 
was in surplus of its car parking requirements having consideration to the two extra spaces 
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available within the after hours loading dock. The additional car parking space required by the 
Modification Application was already provided on site, with a surplus of one space supplied. No 
further changes to car parking were required under Development Application 495/2003/HA on 
the basis sufficient car parking was available when compared to the previous uses being of a 
similar nature (commercial developments and medical centre) and that no increase to floor area 
was proposed. The subject application does not result in an increase floor space and does not 
significantly alter the previous approved use as a tutoring centre. No additional car parking is 
required for this development and the current arrangements on site are considered satisfactory 
given the location.  
 
As per DCP 2012 Part C Section 1 – Parking Appendix A – Centre Maps (see attachment 8), 
the site is located within the Castle Hill Major Centre. Centre parking rates are applied to 
developments within this area at a rate of 1 space per 40m2 of gross floor area for commercial 
development. In addition to the 10 dedicated spaces, the site adjoins a Council owned car park 
with 263 car parking spaces. Terminus Street car park provides time restricted parking to 
support businesses within the surrounding commercial centre. The car park is centrally located 
within the major centre to assist in providing parking for businesses which occupy the 
commercial and mixed uses areas. Use of the site as a tutoring college is consistent with the 
land uses envisaged within the Terminus Street Precinct and Castle Hill Major Centre and 
therefore appropriately benefits from the use of the Terminus Street car park to increase access 
to parking within the immediate vicinity.   
 
Furthermore, the existing parking arrangements are considered acceptable given the proximity 
to public transport routes. The subject site is within walking distance (400m) to the Castle Hill 
Metro Station and multiple frequent bus routes providing access to those areas not accessible 
by the Metro Station. It is expected both staff and students will utilise public transport to access 
the site. Lessons for younger students will be during the peak public car park demand.  These 
students are expected to arrive by public transport direct from school, or be picked up and 
dropped off by parents, not requiring dedicated long term parking facilities. Older students of 
driving age will generally utilise the later times for tutoring and would park in the public car park 
during hours where there is less demand for spaces. It is noted, the previously approved tutoring 
centre application was not limited in staff or student numbers. To ensure that the number of staff 
and students on the site at any one time will not result in adverse impacts to the availably of 
parking within the immediate vicinity, a condition of consent is recommended limiting 5 staff and 
16 students be permitted on site at any one time (refer to Condition 4).  
 
Condition 5 of the subject application limits use of the. Limiting the staff and students as above 
is considered suitable to the number of car parking spaces available. It is not expected  
 
In consideration of the above history, location of the site being within a major centre and within 
proximity to public transport, and no increase to total floor area, no additional car parking spaces 
are required for this development.  
 
5. Issues Raised in Submissions 
 
The proposal was notified for 14 days. No submissions were received.  
 

6.  Internal Referrals 

The application was referred to Councils Fire Safety team. No objection was raised to the 
proposal. No change in building classification or building works are proposed under the 
application, therefore no relevant fire safety conditions are required.  
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CONCLUSION 

The Development Application has been assessed against the relevant heads of consideration 
under Section 4.15 of the Environmental Planning and Assessment Act, 1979, State 
Environmental Planning Policy (Industry and Employment) 2021, State Environmental Planning 
Policy (Transport and Infrastructure) 2021, The Hills Local Environmental Plan 2019 and The 
Hills Development Control Plan 2012 and is considered satisfactory. 
 
Approval is recommended subject to conditions. 

IMPACTS 

Financial 
This matter has no direct financial impact upon Council's adopted budget or forward estimates. 
 
The Hills Future Community Strategic Plan 
The proposed development is consistent with the planning principles, vision and objectives 
outlined within “Hills 2026 – Looking Towards the Future” as the proposed development 
provides for satisfactory urban growth without adverse environmental or social amenity impacts 
and ensures a consistent built form is provided with respect to the streetscape and general 
locality. 

RECOMMENDATION 

The Development Application be approved subject to the following conditions of consent.  
 
GENERAL MATTERS 
 
1. Development in Accordance with Submitted Plans (as amended) 
The development being carried out in accordance with the approved plans and details submitted 
to Council, as amended in red, stamped and returned with this consent. 

The amendments in red include: - 

Use limited to area outlined in red known as Tenancy 5 - No building works are approved under 
DA 1741/2022/HA 

REFERENCED PLANS AND DOCUMENTS 

DRAWING NO DESCRIPTION DATE 

- Site Plan  April 1987 

- Door Sign Plan  Registered on 5 May 2022 

- Above Door Sign Plan Registered on 5 May 2022 

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the issue 
of the Construction Certificate, where a Construction Certificate is required. 

 
2. Separate application for other signs 
A separate application is required to be submitted to, and approved by Council prior to the 
erection of any advertisements or advertising structures other than the sign(s) approved in this 
consent. 
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THE USE OF THE SITE 
 
3. Hours of Operation 
The hours of operation being restricted to the following: - 
Monday-Friday: 4pm-9pm 
Saturday: 9am-3pm 
Sunday: 10am-2pm 
Any alteration to the above hours of operation will require the further approval of Council. 
 
4. Staff and Student Numbers  
A maximum 5 staff and 16 students are permitted on site at any time. 
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ATTACHMENTS 

1. Zoning Map  
2. Locality Plan 
3. Aerial Photograph 
4. Floor Plan  
5. Signage Plan 1 
6. Signage Plan 2 
7. Approved Basement Level Plan 
8. Centre Map – Castle Hill Major Centre 
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ATTACHMENT 1 – LOCALITY PLAN 
 

 
 B4 Mixed Use Zone 

 Subject Site  
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ATTACHMENT 2 – LOCALITY PLAN 
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ATTACHMENT 3 – AERIAL MAP 
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ATTACHMENT 4 – FLOOR PLAN 
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ATTACHMENT 5 – SIGNAGE PLAN 1 

 
 

500mm 

500mm 
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ATTACHMENT 6 – SIGNAGE PLAN 2 
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ATTACHMENT 7 – APPROVED BASEMENT LEVEL PLAN 
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ATTACHMENT 8 –CENTRE MAP – CASTLE HILL MAJOR CENTRE 
 

 
 Subject Site  


	ITEM 1 - DA 1502/2022/HA – PROPOSED CONSTRUCTION OF A 56-PLACE CENTRE-BASED CHILD CARE FACILITY ON PROPOSED LOT A IN A SUBDIVISION OF LOT 101 DP 528895, CE GINA, 198 EXCELSIOR AVENUE CASTLE HILL
	ITEM 2 - DA 1649/2021/HA - DEMOLITION OF EXISTING DWELLING AND CONSTRUCTION OF A CENTRE BASED CHILD CARE FACILITY - LOT 824 DP 862298, NO. 51 THE PARKWAY, BEAUMONT HILLS
	ITEM 3 - DA 1741/2022/HA – OCCUPATION OF UNIT 5 FOR A TUTORING COLLEGE - LOT 4 DP 20042, 269-271 OLD NORTHERN ROAD CASTLE HILL

	Home: 


